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Uoumme eoemO'yiOAoeuazo cydonpouseodcmea. BoenHufi npo- 
uecc^ — nopaji,OK^, ycTanoBJieHHHfi 3aK0H0Mi> pa36opa BoeHHO-yrojiOBHHxi> 
ji.to.BTO'rL nopaji;oK'B nifiumwh 6uTb, b-l odmeMi, anajiorHqHbiM^ cb nopfl^KOMi, 
ycTanoBjieHHUM^ ma pasdopa yrojoBHwxi) li^l^A'h BOo6me. IIo3TOMy BoeHHufi 
npon.ecc'B npeflciaBjifleTca paji,OMi H3T>HTifl, ycTanoBjieflHuxT) hsi npaBHjii> 
npoaecca o6iD,aro: a) i^tjibio oCesneneHifl 6ucTpoTU npoH3BOji.cTBa, 6) ct> 
o.tjibK) oxpaHeflia BonncKofi AHCi^HnjHHu. IlepBaa Ate ii,ocTHraeTca: 1) 
coKpameHieMT) cpoKOBi, 2) ycTpaHemeMi Bt HiKOTopNX'b cjiyqaaxt o6»ca- 
jEOBaflia, 3) ynpomemesi'b o6paji.OB'B cyji,onpoH3BOfl,CTBa (npe^aHie cyjuy Ha- 
lajibCTBOM-B, 3aMtHa npeji,BapHTejibHaro cjitji.CTBia fl,03flaHieM'b). Biopaa — 
1) orpaHHHeflieM'b rjiacHOCTH (oco6eHHo m> neqaiH), 2) ycTpaHeHieMi oqHux'b 
CTaBOKT) Meacjiy HHacHHMH qHHaMH H 0(|)Hii,epaMH, 3) orpaHHqenieM'b npas-b 
3am,HTbi. 

CucmeMa nypca. ^sa rjaBHuxi oTjiitjia: a) npeAMeT^ npon,ecca — cobo- 
KynHOCTb npoueccyajibHbix'b HHCTHTyTOBi), odm.HX'b ji,jifl Bctx-b CTyneneii cyji;e6- 
Haro npoH3Boji,CTBa: Bonpocu o6BHHefliH h 3ain,HTt, rpaacnancKOM'b hck* 
H OTBtit, yqeflie o A0Ka3aTejibCTBax'b, o Mipax-b cyjefilHaro npHHyacjiieHia 
(nojiyqeflia ji;oKa3aTejibCTB'b, o6e3neqeHia abkh o6BHHfleMaro h CBHji;4Te;iefl, 
o6e3neqeHia cy;i;e6Haro pa36opa), Bonpocu o cyji;e6H0M'b ptraeniH, cpoKaxi) h 
HSjepacKaxT) npon,ecca; 6) JtBH^cenie npouecca — H3Jio)KeHie npaBHiH) cyjiionpo- 
H3Bo;i;cTBa b^ ero nocjitji;oBaTejibHOM^ ji;BHaceHiH (ji;o3HaHia, npeji,BapHTe;ibHaro 
cji4ji.CTBia, npenaHia cy^y, npHroTOBHTejibHuxT) ki cysy pacnopflHceeifi, okoh- 
qaTeJibflaro npoH3BOjiiCTBa, nepecMOTpa cyji,e6Hbix'b ptmemft h HcnojiHeHifl npH- 

rOBOpOBT)). 

Omuomeuie eoeuuado cydoycmpoucmea m eoeuHO-yeojioeuoMy 
cydonpotiseodcmey: nepBoe H3yqaeT'b opraHH3an,iH) cyseCnofi BJiacTH, BTopoe 
Hscjit^yerb ^yHKitiH bthx^ opraHOB'b. HapajuiejibHOCTb H3MtHeHifi cyji,oycTpofi- 
CTBa H cyji;onpoH3BOACTBa B'b3aK0fl0ji.aTejibCTBt. CHCTeMacyji,oycTpoficTBa flOjacHa 
COOTBtTCTBOBaTb TjaBHHM'b (|)OpMaM'b cyji,onpoH3BOji;cTBa — 6esT> 3Toro coBep- 
meHHtfifflia (j|)opMu npoii,ecca ocTaHyica 663^ npHMtHenia hjih 6y;i,yT'b npHMt- 
Hmca HenpaBHJibHO. Pa3rpaHMqeHie (j|)yHKuifi cyii,a h cTopoH'b, pacnpe^iJie- 
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Hie cyji.e^Hux'B (j|)yHKi;ifl Meacjiy OTnlibHUMH opranaMH (cJitflOBaTejib, cy^ba, 
o6BHHHTejib, san^HTHHKi)). UocTaHOBJieHie opHroBopa o bhhobhocth no BHyTpes- 
HGMy y6t3Kji,efliK) — HeBOSMoacHOCTb noBipKH no cymecTsy: ji;Bt, a ho Tpa 
cyji,e6Hua HHCTaHuin, caMocTo^TOJibHOCTb h HesaBHCHMOCTb cy^efl. HpHMtpi 
HecooTBtTCTBia cyji,oycTpofiCTBa cyji,onpoH3BOji,CTBy — HamH nojiKOBue cy^u. 

RpeAtiibi o6/iacTH npNMtHeHifl BoeHHo-yro/ioBHaro cyAonpoHSBOA- 
CTBa. JX^Jih ^iaiejibHOCTH BoeHnaro cyji.a — npHMtfleme HaKasanm ki> booh- 
HOCJiy3KamHM'b,BHflOBHUM'bB'b HpecTyfl jieHiflXT) ( 2 1 3 H 223). — KapaTejLbHaa 

BJiaCTb ^OHHUMT) Cy^OMl H6 MOHOnOJIHSHpOBaHa, KpOMt TOFO, 6K) 06j[eH6HU: 

1) BOOHHoe HanajibCTBO, 2) a^MHHHCTpaTHBHue opraflu h yqpeacAema, 3) o6mie 
cyju, 4) BOBHHO-MopcRie cyiu H 5) syxofiHue cynu. 

1) 'Boemoe HtmaMcmeo Moacerb najiaraTb BsucKaHia no nHCii,Hnji. 
ycTasy (npaM. 1 ki> ct. 213): a) 3a bc* MajiOBaacHue iipocTynKH no cjiyac6t 
li no flapyraeHiio o6m,ecTBeHHaro nopa^Ka h fijaro^HHia (9 s. y.); 6) 3a 
MajiOBaiacHMe npocTynKH no ynpaBJieniio Ka3eHHUM'b ^MyniecTBOM'b — ^enem- 
Hbia B^MCKania (117 Ji,. y., CTenenb BJiacTH naqajibctBa — cr. 122, 
nopjTji,OKi> o6acajiOBaHia— 127 ct., nopa^OK^ nonojiHenia ffene^Hux^ B3M- 
CKanifl — CT. 124, 128, 129); b) sa npocTynKH BonncKie h o6ni,ie, 3a 
KOTOpHe B-b ^Hcjit ApyrHx-b HaKasaHifl onpeitJiaiOTca 3aK0H0M^ fl,HCi;HnjiHfiap- 
Hua B3MCKaHia, npn ycjioBiax-b ct. 10 a. y. HanpaBJienie Ate B-b ji;HcitHnjiH- 
napHOM-b nopa^K* no jiitjaMi nomoBofi noAcysnocTH sEBHcnrb ot^ Boeflnaro 
'HanajiBflHKa, pascsiaTpHBaromaro ;i;o3HaHie (n. 2 ct. 334); ecjin me 6mjio 
npoH3BeAeHO npejiBap. cjitji;cTBie (npn Henoji,cy;i;HOCTH noMOBOMy cyjy no 
BucmoMy ESi> noJioxcoHHux'b bi saKont HaKasania) — ^booh. naqajibHHKOH'b 
no commeHiH) cb BoenHWM'b npoKypopoMi (n. 2 ct. 553 h 556). r) Ho flt- 
jiaMT) pacKOJibHHKaxi) H oTCTynHBrnHXi oTi npaBOCJiaBia (11^1) booh, na- 
MawibCTBO MoacoTT) xoii,aTaficTBOBaTb 061 yjajieHiH: 1) bT) Apyria qacTH 
BoflCK-b B-b OTAajieHHue OKpyra: a) TaflHuxi) coBpaTHTe;iefl, npoTHBi* koto- 
pux-b nin yjTHKi, p ) coBpamenHux'b ynopcTByiomnx'b h pacnpocTpanaion^HX'b 
CBOH BtpoBaeia; 2) bi ;tpyria qacTH BoflcK-b ne OT;i,ajieHHua — coBpameHHHXi> 
HO Bpe^Hux^. ^yxo6opw n nocjit^OBaTejiH pauionajiHCTHqecKHX'b coKT-b bh- 
cujiaiOTca b-b auMKHHCTpaTHBHOMT) nopaji;Ki bt> flKyTCKyio o6jiacTb na Becb 
cpoK-b ciyac6bi bt> apMin h b-b 3anact (Bucoq. yTBQpacfl,. 5 aBr. 1896 AOKJiaj.'b 
MHH. BHyTp. ji.tji'b). EcjiH pacKOJiT) BupaacaoTca bi HapymeHin npaBBji-b 6jia- 
roycTpoficTBa h TpefioBaniia ji,Hcii,HnjiHHH — BoeHHHfi cyji,!) ne bxo^htT) bi> pas- 
•CMOTptflie B*poBaHifl odBHHaeMuxT). ji;)no ji,'fejiaM^ Tocyji;apcTBeHHux'b npe- 
cTynjiefliayb: acaHjapMCKia ]is)^nmm npeji;cTaB;iaK)Tca qpe3^ npoKypopa cyji,e6- 
Hofi najiaTH kt> MHHHCTpy rocTiiuin^ Koropbifi no corjiaraeniK) cb mhh. Bnyrp. 

]l^Jl% H MHH. BOOHHHM'b (OCJIH OCTb oCBHHaeMHe HST* BOOHHOCJiyMCan^HX'b) 

pacnopaacaeTca np0H3B0jicTBt npe^BapHT. cjitjCTBia hjh HcnpaniHBaerb 
Bucoq. noBeJitnie npeKpameniH npoH3BOii;cTBa, npn qoMi jiicuHnjiKHapHHa 
B3bicKaHia onpeji;t;iaH)Tca BooHHHM'b mhrhctpomI) (ct. 1035", 1035^^, 
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1035*^ y. y. c). JlosEMm h npe^BapHT. cjitji,CTBia o rocyppcTB. npecrynj^- 
Hi)ixT>, coBepmeHHuxi) oABHMHBoeHHOcjiymaii^HMH bi M^cTaxi HCRjno^HTejiBHaro 
BtjtHk Boen. HanajiLCTBa, npe^cTaBjiaiOTca npesi) KOMaH;i,yH)maro BoflcKaMH 
BOOH. OKpyra na pascMOTptnie BoeH.MHHHCTpa, KOTopwft MoaceTt ircnpocHTb 
Bmcoh. noBejitnie 6 DpeKpameHm ji^kM (1035^^ y. y. c, 1193 h 1194 
B. c. y). e) Ho HapymeHiiMi saKOHOBi) o newH (^opMajiBEHXi))— ji;eHe- 
3KHM B3wcKaHia najiaraioTca booh. HanaiflLCTBOMi b-b nopa^Kt 124 n. y. 
(1276). 

2) AdMumcmpamueuue optanu u ynpeoicdemn: a) MoryrB npnliia- 
MaTL Mtpu npeji;yupeacji,eHia h npectHenia npecTyqji^Hifl bi nopujiiK'fe, ycra- 
HOBJieHHOM'B saKOHaMB (npHMtH. 1 CT. 213), 6) HajiaraioTB BSHClrit- 
Hia 3a Mente baarawa aapymeHia o6mecTBeHHaro 6jiaroycTpoftcTBa h 6jiaro- 
iHHia H ji.oxoji.oB'b Ka3Hu. Bi repManiH — t* napymema saKOHOB-B $HHaHco- 
Bux-B H nojfflo.eficKHX'B, oC-B oxot4 h pH6Hofl jioBjit, 3a KOTopiia DOJiaraeTca 
TOJiBKo KOH^BCKauja H ji,eHeacHHfl fflTpa^T) (§ 2 ycT.); b^ Poccin — Hapymema 
ycT. KaseHHaro ynpaBJiema, fijiaroycxpoflcTBa h fijiaro^HHia, nepeqHCjreHHMa 
Bi npHJioaceHiax-B k-b ct. 1124 (TaMoacenHua, jitcHwa, no^TOBwa) b ct. 
1214 (BpaqefiflBia, KapaHTHHHbia) ycT. yr. cyjonp. — ecjiH no saKony nojra- 
raoTca tojibko 5;eHe«Hoe B3ucKaHie h K0H(j^HCKan,ia (1219 h 1254 b. c. y). 
Oco6eHHocTH ajiMiTHHCTpaTHBHaro npoH3Boji,cTBa: 1) yKa3aHH ocofiwe oprami 
B036y3KAeHia npecjitnoBama (1129 y. y. c), 2) oco6Hfl nopaji;oK'B o6Ha- 
pyacenia HapymeHijB — npaBHjia cociaBJieHia npoTOKOJiOB-B, o6a3aTej!BHoe 
npHcyicTBie noHaTHXT), 3) ocoCwe nopaji.KH oCmajiOBaHia (1219). 
Cjiyqari, Kor;i,a ^ijia, no^Jieacan^ia b-b o^meM^ npaBHjit HenocpeflCTBOHHOMy 
pas^apaTOJiBCTBy aAMHHBCTpaniH, nepeji;aK)Tca Ha pascMOTptme cyji.efiHBiX'B 
opranoB-B, onpe^tjiaiOTca pasjin^HbiMH ycraBaMH pasjBqHo; nanp. no Hapymeni- 
mh nacnopTHHMi jitjio pimaeica cy^oM-B, ecjiH odBHHaeMuft wh 2-xi neji;. 
cpoK-B HO Bfiecerb HajioacenHaro na nero B3BicKaHia (1120 y. y. c); 
no HapymeniaM^ ycTaBa nyiefl coo6ni,eHia — ecjin ofiBHnaeMHfl OTKasHBaoTca 
ynjiaiHTb Cjitjiyioinee cb nero BSucKanie (1259 h 1260 b. c. y.); no aKqH3- 
mwh napymefliali'B— ecjH oCnnHaeMufl ne saasHJii comcia no^qn- 
HHTBca ptmeHiio affMHHHCTpai^iH hjih ho BneceT-B HajoaceHHaro B3MCKaHia, 
ynpaBJiaiont. aKiiH3HUMH c6opaMH ptraaeT-B, cjit^yeTi jih nepe^aiB ji;'fejio bT) 
cyji,^ (1125^ y. y. c). Ctojib ace pa3HOo6pa3Hu nopaji:KH o6acajiOBaHia 
no ycTaBaM-B KaseHnaro ynpaBjienia: no TaMoacennoMy — na ptmenie TaMoacnn 
acajio6a naqajiBHHKy TaMoac. OKpyra^ KOTopufi npejicraBJiaeTB ee Bt ^enapT. 
TaMoac. cCopOBi; ;i;o300p. OKonqaTejibHO ptmaeTca nenapTaMeHTOMi, CBwrne 
300 p. — MoacHO acajiOBaTbca MHHHCTpy (|)HHaHC0B'B, a saxtM^ bi 1 aen. 
cenaia; no ycT. o npaMbixT) najioraxT) — na pimenie Kasennofi najiaTH, ecjin 
B3HCKaHie dojite 30 p., acajio6a b^ 1 ji.en. cenaTa, a no ycTaBy o nonuiHEaxi) 
ptmenia KasenHofi najiaiBi ji;o 30 p. — OKonqaTejibHia; cBbime 3Tofi cyMMU, 
ecjiH o6BHHaeMufi npeji,cTaBHT'b B03paaceHia, — nepe^aeica b-b cys'B h 
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pasptmaeTca bi nopflAKt nacTHaro npoH3Bo;i;cTBa no ycT. rpaacji,. cyji.onp. 
EcjiH fleHeacHoe BSucKaflie coeji,HHeHo cb jiBHEbiMt, — KaseHHoe ynpaBJie- 
nie orpaHHHHBaeica oahhmI) vic>mic>jimimi> BSucKama, jiHHHaa oTBtTCTBeH- 
HOCTb onpeAtMeTCfl b. HaqajibCTBOMi (125 ji,. y.); nocjrhAHee coAiflcTByerB 
HcnojiHeHiio onpejttJieHifl KaseHnaro ynpaB jema, eMy ace coo6maeTca o hgcocto- 
ATeJibHOCTH BoeHHocjiyacamHX'b (126 ji,. y.) IIpw necocTOflTejibHOCTH ^e- 
HoacHbiJ] B3ucRaHm no ji.ijiaM'B, nepeqncjieHHUMi> b'b npHJoacen. kI) ct. 1124 h 
1214 y. y. c, ne saMtHfliOTca saKjnoqemeMi) hjih pa6oTaMH (npHMiq. Kb 
npHJioac. CT. 1124 h 1214 y. y. c.),ho ct. 129 A. y. ycTanaBJiHBaeT'b 
npaBHjia saMtnu ii,eHe»CHUx'i> BducKanid npn HecocTOflTOJibHOCTu HnacHHX'b 
qKHOB-b 6e3'b BCflKOfl oroBopKH. Bi repManiH booh. HanaJibCTBO npHBOjHTi) 
B^ HcnojiHeflie TiopeMHoe saoro^enie, saMinaiomee Jteneac. mipa^'b npn ne- 

COCTOflTOJIbHOCTH, HO TpefiOBanilO aAMHUHCTp. BJiaCTH (§ 2). 

3) 06wjie cydu: a) bt> cjiyqaaxT) cMiraanHofl noii,cy;i,HOCTH, Korjua bo- 
eHHOCJiyacamHMT) coBepmeno o6n;ee npecTynjienie BMtcTi cb jiHn,aMH rpaac- 
flancKaro Bt;i.OMCTBa, (1261 h ct. 76 (})paH. koji;. — 6e3yc;iOBHo; 4 repM. h 
4 niBefiu. ycT.— no ycMOTptmio booh. na^ajibCTBa hjih coK)3Haro coBtia), 
HJIH Korji,a, KpoMt o6m,aro npecTynjieHifl, bm^ct* cb JinuaMH rpaac^. Bt- 
AOMCTBa BoeHHoCviyacamHMT> coBepmeno bohhckoo npecTynjienie (1269, eciH 
OHO Menie TaacKoe, q^M^b o6mee npecTynjieeie, ct. 5 mBeflu. ycT. — ecjiH 
Hafl^OTi. HyacnbiMi coio3Hbifl coBiT^). 6) IIo A^JiaMT* o rocyAapcTBeHHbixT> 
npecTynjieniaxT), — ecjiH nocjitnyeT'b Bwcoq. noBOJiinie o npeji,aHiH boohho- 
cjiyacau^HXT) BopxoBHOMy yrojOBHOMy cyji,y (3 n. 1182 h 1195), cociaBTi ko- 
Toparo onpeji;tjifleTCfl Bucoq. noBejiHieAfb, a npn coyqacTin BoeflHOCjiyaca- 
mnx-b Cb jiHn.aMH rpaac. B4ji,0MCTBa, KpoMt jiHU'b, nepeqHCJieHHux'b B'bl062 
CT,, y. y. c, Ha3HaqaK)TCfl npeji;ctji;aTeJib rjiaB. booh. cyji.a h omwh renepajiT) 
no Bbicoq. ycMOTptmio (1207 h 1208). b) IIo fttJiaMi o HapymeHiax'b 3aK0- 
.HOB^ i^qaiH, ecjiH ohh ne coeji;HHeHw .ci HapymemeM'b o6a3aHHOCTefi bogh- 
i.HO? c#yaK6w (1275), 3a HCOJoqenieM'b $HHJiflH;i;cKaro b. oKp., rji,* 3th ^ijia 
. no/icyftHH BOjBH. cyjiiy (4 npnjioac. K^ 2 npHM. ct. 213); bi cocTaBi) npncyT- 

GTBia cy^efiHofi najiaTu Ha3HaqaeTca KOMan^yiom.HM'b BoficnaMH OKpyra o]i,mi> 
HS-b BoeflHwxT) HaqaJIbHHKOB^ (1277). r) Jl1^M o npecTynjieHiaxi no cyj,e6- 
Hofl AOJiacjiocTH npej[,ctii;aTejia h qjieHOBi* oaBH. booh, cy^a, rjiaBH. booh. 
npoKypopa h ero noMoni,HHKa pascMaTpHBaiOTca KaccauioHHWM'b ji,enapTaM. 
cenaTa (1209). ^) Ho ji.tJiaM'b o npecTynJieHiflXT> no aojixchocth BOOHHOCjiy- 
mwixh^ BpeMOHHO cocToani.HX'bHa rpaacjiancKofi cjiyac6i(§ 3 repM. ycT.), h 
npecTyoJieHiax'b, npesycMOTptaHHX'b TOJibKO MtcTHUMH (KaHTOHajibHUMH) 
yroJiOBHUMH 3aK0HaMfl (cT. 6 niBeflu,. ycT.). 

4) BoeuuO'MopcKie cydu: a) npn coyqacTin b^ coBepmeniH npecTy- 
ajieaia bohhckhxi qBHOB-b MopcKoro h cyxonyTHaro Btji,OMCTBa, ecjiH B^ et- 
aoMCTBi MopcKoro cy^a Haxo;i,HTca dojibmee qncjio o^BHHaeMUxi hjih ocjih 
OMy iioji,cyji;HU rjiaBHue bbhobhuo (uHpn. rji. hit. 1875, J6 255). 6) IIpH 




OTMtHi nparoBopa BoeHHaro cyji.a rjiaB. booh, cyji,!) MoaceTT> o6paTHTb fltjio 

Kb HOBOMy paaCMOTptHiK) OmHT> HSt BOeHHO-MOpCKHXt Cy^OB^ OpH yCJIOBWX'B 

1045 CT. b) npeflctftaTejib h BoeHHue HAmu tmbh. cyja, oaBH. BoeH. npo- 
Kypopi) H ero noMomnHK'B 3a npecTynjieflia o6in,ia npe^aiOTca. cyji,y no nocTa- 
HOBJieHiflMi) rjiaBH. Boen. MopcK. cy^a (564), KOTopufl paacMaipHBaeT^ 9th 
jtja H B^ Kaccai^ioHHOMi) nopaAKt (1016). 

5) JlyxosHue cydu: a) no AiJiaM-B o npocTynKaxt, sa KOTopue nojia- 
raoTCfl xmh i^epKOBHoe noKaflnie hjih oTcujiKa BHHOBHaro ki cy^y ji.yxoB- 
HOMy (.1158). 0);no A*JiaM^ o npejiK)6oji,'feflHiH, Korja ocKopfijieHHufl cynpyri 
npocHTB pacTopaceniH Cpana (2 n. 1168). b) Ho AtjiaMt o HapymemH bo- 
OHHUMT) AyxoBOHCTBOMi) i^epKOBHuxi) npaBBJH H npocTynKaxt, 3a KOTopue 
no 3aK0Hy nojioacena oTBtTCTBOHHOCTb no ycMOTptniio ^yxoBHaro na^ajibCTBa 



OcHOBHbiaHaqajia BoeHHO-yrojiOBHarocyAonpoH3Boji,CTBa. 

I. HenocpeAOTBeHHOCTb — oxpaHenie cy;i;efi oti> cy6i>6KTHBHaro ajie- 
MOHTa nocpenHHKOBT), 3HaK0MHni,HX'i> cyji,!) CB ji.0Ka3aTejibCTBaMH: Moac^y 
cyAbeft H co6biTieM'b npecTynjieHin ji,oji3kho 6biTb B03MoacHO Mente nocpeji,CTBy- 
IO^^HX^ ajioMeHTOBi. HeBOSMoaceocTb npoBe^eHiH naq. Henocpeji.cTBeHHOCTH 
Bi ^HCTOMT) BHji,t; HaH^ojibfflee BbipaaceHie— Bi Aonpoct cBHatiejiefl h 
ocMOTpaxi. OTcyTCTBie Toacji,ecTBa ^nm^ Heuocpe^cTBeHHOCTbio h ycTHocTbio 
(njiani), $OTorpa(j|)ia), IIocjiiACTBia npHHaiifl naq. HenocpeacTBenHOCTH: 
1) npe^BapHTejibHoe npoH3Bo;i;cTBO — nojuroTOBHiejibHafl cTajia, 2) cyft-b 
npHHHMaeTb bi ocHOBanie CBoero ptmenia TOJibKO to, ito Buacnnjiocb na cy- 
iie6flOMi cx^]iflimvL,^) npoTHBoptqie aneJiJiaiuH, 4) Heo6xoji,HMOCTb nenpepuB- 
HOCTH H HeM3MtHH0CTH cociaBa cy^a. 

Bi AnrjUH — Henocpeji.CTBeHHocTb nojinafl, cyji,y ne coo6maeTca HHKa- 
txLTh npoTOKOJioBi, npeji,BapHTejibHaro cjit^cTBifl HtT^, cyni) HeaocpejtCTBeHHO 
npoHSBo^HT'b ocMOTpu, o6wcKH H 0CBHji,tTejibCTB0BaHia; noKasaeia cBH^tTejiefi 
npoTOKOJinpyiOTca, h nepeji,^ nocTaHOBJieHieMT) npnroBopa Bct npoTOKOJiu o6a- 
3aTe;ibH0 npoqHTUBaiOTca. npou^eccaxT) cjitji,CTBeHHO-cocTa3aTejibHaro 
THna ji,onycKaeTca na cyAe^HOMi cjitjCTBm qTenie npoTOKOJioBi) ocMOTpoBi 
H ocBHji.tTejibCTBOBaflifl, oqnux'b cxaBOK^ h nncbMeHHbix'b noKasanifl CBH^iTe- 
jefl H Aaace noji;cyji.HMwx'b (305 — 308 repM. ycT., 126 4>paH. kojok- 
H 148 — 153 fflBefiu. ycT.). Bt* HiaM — npn cyn^ecTBOHHOCTH noKasa- 
Hia CBHAtTOJia h yBaacHTOJibHofi npHHHHi ero neaBKH (6ojit3Hb hot npyraa 
Baacnaa npH^Hna) mh AonpamnBaeTca b^ MtcH CBoero ^HTOJibCTBa HJienoM'b 
cy^a B-b npncyTCTBin san^HTu, h npoTOKOJi'b 3Toro jonpoca npoHHTbiBaeica na 
cyst. nepenait B-b coBtm.aTejibHyK) KOMnaTy nHCbMOHHaro npoH3BOji,CTBa 
on ji,tjiy ynoMHEaoTca TOJibKo bo (|)paHity3CK0M'b Ko;i,eKct (ct. 1 31), ho, no- 



(1169). 
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BftpMOMjj. cyjbH mvjTb nojiLSOBarbca npeji,BapHTeJibH«^i npopppucTBoai;^, 
np!| o^cTaHopjQHiH apHroBopa h e>. repscaHm h DlBe^qiapiH. Bi> ABci;pi(^. 
cpe6Hoe pasdHpaTejbCTBO saKJUoqfiQTca bt>, HTOHiH npoTOKOJioB'b ^pMa4bH^ro> 
cji^CTBm, B JtonpafflHBaeTca TOJibKo noftcyftHMufi. 

B'b PocciH Haq. HenocpoACTBeHHOCTH npHBHa^TCA b% npHHi^flnl^ KaRi ajia 

nOJIKOBUXl, TaK'b H B06HH0-0Kpy»&HUX'b H BpeMeHHUX'b B06HHUXI C^JifiBlx 

(593 H 796 ), npH^ ^eMt naini* ycT^B'b OToawecTBJiaeTi> HenocpeACTBeHHOCTb 
cb ycTHocTbK). Bb ^acTHocTH cyji,i MoaceiT*: a) OTcpowb sactftame B'b 
cjiyqat neaBKH CBHAtTOJtefi, noKasanm KOTopux'b npHsnaHu cyn^6CTB6HflUMH> 
(607 K 810 ), 6) ocaiaTpHBaTb BemecTBenajja aoKaaaieJibCTBa (631 a 

837), b) npOH3BeCTH HOBUA OCMOip'b HM OCBHA'^TeJIbCTBOBaHie B'b nOJIHOM'b 

cocTaB-fc Hjffl nopyiHTb ero ojHOMy mi> qjieaoB'b: nojiKOBOfi cyji,i> — TOJibKO 
B'b Tofi ace M-fecTHOCTH, Tj'fe 3ac'feji;aeT'b cyji;^, B'b M-feciax'b, Haxojflmnxca B'b 
HcoiOHHTejibHOM'b B-fej-fefliH BoeHHaro HawbCTBa (645); BoeHHO-oKpyacHofi h 
BpeMOHHufi BoeHHufi cys^b — BT> qpesBUHaftHNX'b cjiy^aax^ B'b qojihomi co- 
cT:aB'b Ha MtcTt npecTynjiema (829 ), KpoMt Toro, cy;^'b mmTb nopy^HTb 
HOBHft ocMOTp^ o^HOMy H3'b HJieflOB-b (828), BU3BaTb B'b 3actji,aflie cyji;a T'fex'b 

JIH^^, KOTOpbia npOH3BOAHJIH OCBH^tieJIbCTBOBaHie (832), HJIH Ha3HaHHTb hoboo 

ocBHji.'hTejibCTBOBaflie npes-b CB-feji.ymHX'b jiiOAefl (832). 

Otpaumenin nan. uenocpedcmeeuHocmu: A) 6 m i a: B?^ 
npJiKoeuxh cydaxd: 1) CBHji.'hTejiH AonpamHBaioTca B'b M'fccT'h Hx^b acH- 
TeJibCTBa no BonpocnuM'b nyHKiaM'b, cocTaBjieHHbiM'b npesch^aTejieM'b hjih 
cyjoafb: BoeHHOCjyacamie— M-hcTHUM-b hjh Henocpeii,CTBeHHHMi Boen. Hanajib- 
CTBOMi, a rpaacji;aHCKia JiHua— uoJiHn.iefl, a B'b M-hcT-h sac'bji.aHia cyji;a — o^- 
HHM'b mi> ero qjienoB-b: a) acHBymie B'b oTjajeHHOMi) pascTOHHin OT'b cyj^a, 
npH ^eM'b BO BCHKOM'b cjiyqa'h ne BHSbiBaiOTca B'b cyji,'b cBH^-fexejiH, acHBymie 
m> pascToaniaxi, yKasaHHHX'b bo 2 n. 749 ct, (HHCip. nojiK. cyji,. ct. 24), 
a m> BoeHHoe BpoMa BU30B'b cBHji,tTeji0fl, HaxoAamHXca BH-h M'bcTa 3ac'feji;aHifl 
cyja, 3aBHCHT'b otT) ycMOTp-hnia npe^ctAaTejia (1358), 6) oco6u nepBHX'b 2-x'b 
KjiaccoBT) H Apyrie canoBRHKH, roHepajiu h nojiKOBae KOMaH^Hpu (577 h 
588), B)HeaBHBinieca B'b cya'b no nepBOMy BH30By 3a 6oji'fe3HbK), jpaxjiocTbio 
HJiq, npoji;ojacHTejibHOK) OT-iyqKOio n r) HeaBHBmieca no BTopnTOOMy BH30By 
(610 H 613). 2) OcMOipu, 0CBH;i,tTejibCTB0BaHia^ o6nckh h bugmkh bt* 

M^CiaXl, COCTOamBXT* Wh HCKJnOHHTOJIbHOMl Btft-hHiH, BOOH. HflHaJIbCTBa BH'fe 

At^QTa Hax,oayiieHia cy;i;a, npoH3BOAaTca M'hcTHNMi» BoeHHtiMi naqajibCTBON^'b 
(^6), a Bi M'bCTaxT?, nojB'haoMCTBeHHMX'b o6ni,eft nojiniuH, — noJiHuieft;, npn, 
Bi B^-fecTHOCTH, ^;^•fe HaxojwTca cys'b, M0»eT'b 6HTb KOMaHAHpoBan'b ji;jia, 
nppyOTBopania (>aw^ ns'b HjienoB-b cyji;a (656). 3) OCMOip'b Bein,ecTBeH- 
Hux'b, ii;oKa3aTe;ibQTB'b ne npoH3BOji.HTca cyfl;oM'b, ecjip K-b BHecpHfiq njc,-!* B'b 
3ac'fej^iHje cy;i;a BCTp'bTaTca npenaTCTBia B'b o6'beMi KaqecTp'h Bec^efl 
(630)» 4) IIpH nocTaHOBJieHiH p-femeHia no it'fejiy cy^i* HMt.eT'b, npn^ ce64 
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At40 H,;^ypHaj|i qfj^mo ^?^mH c^ CBH^tTajibji^wMA jK>Ka8aHia#H(7.5:GT» 
HHCTp. noJiK. cyji;.). 

B^mm-oKpyomuxh cydasoii: l) j[i;9apo(XFhCBj0mtmefi oy^efi- 
H0iii^.3actjQ(aHiB saMinaaToi AoiipocoMi axi* bo Bpena apej^pHTejiMaro 
npoHS^ACTBa: a) apH, HeBusoBt hzi^ sa HeyKagasieM'B Md^osp^xeyi^TBa/ 
H4H OTjiajieHftocTLio Mdbcra hxi HaxoacA^oia .oT'b cyji,a, ecjiH b;{» i^cji.iM.HeM,'^ 
Q,x^^% cyft-KHe app3wn> Heo6xoji,HMocTH B^ jm»iHOin> ^oapoct (749 
b. c. y. 98 HRcrp. B. apoR. HaA3.); bi> BoenHoe BpeMA,Bi430B'b, CBiiAtTeji6&^. 
npowpaioiijlHX'B BHt Htcra iipoH3B0ji;cTBa cy^a, saBBCH.TB oti^ npeAciji;aTe4ft 
(1385); 6) npH neABKi CBjaji,tT6Jiefi sa cMepikH), daiisHbfO, coBepmeflHoia 
Ap«2:Ji(wri»K), OTJiyqKOK), HaxoaPAenieMi ji,aJite yKasagHMXiBT) 719 cr^ pp^cTO- 
iiHifl 0Ti» .cyAa H Eenojiy?6HieMi> paspbrneHk booh. Ea^ajibCTBa ea or^iyqKy; 
H3t Mtcia cjiyaceflifl (797), m> BoeHHoe BpeMa, Kpont Toro, bi> cjiyiat na- 
xoameflifl CBH^tiejia bT) lajKOMt pascToaniH oti> cyja, hto, ajih ^bkh ero no- 
TpedEQ .6ojite cyTOKt (1389); b) npn Aonpoci oco6i nepBuxt 2-x'i> miac- 
coBi) H Apyrax'b caHOBHHKOB'B, no Hxi jsejianiH), bi> nicTt hx^ scnxejibCTBa 
cyAOMt Bi ooJiaoMi ero comBt h^ih oahhmi> h3^ HJieHOBT>. cy^a (751 H7i)7). 

2) IIpOH3BOACTBO OCMOTpOBl»9 06|)ICK0B1> H BUOMOK'B, O^n^OM'b npaBn./lt, 

saMtHHOTca qTeHieMi> npoTOKOJioBt npe^BapHTejibHaro cjitji,CTBia; npnsHaBi) . 
ace npoTOKOJi'b ocMoipa HeaocTOBtpHUMi> hjih HenojiHUMT), cysi MoaceTi> nopy- 
qnib npoa3BOACTBO HOBaro ocMOTpa OAHOMy h3i cbohxt* qjiOHOBi hjih BoeH- 
HiDCb cjitjuoBaxejiefi (827 h 828). 3) HpoHSBOACTBO ocBHji.'feTejiLCTBOBauifl , 
H HcnuTanifi laK^e saMiH^eTCA HTeHieMi> npoTOKOJioB'b npeABapHTejibnaro cjiij^- 
CTBia (827); ojHa^o, cyj^ MoacerB: a) BHSBaib npoH3BOfl;HBmHX'b ocBHAtie^ib- 
CTBOBaHie cB-fejuyntHxi jihut* hjih cjitji,OBaTejiefi h noTpefioBaxb oiqexa wh HXi> 
ji.ificxBiax'b (830) hjih 6) nasHa^nxb HOBoe 0CBHji;4xejibcxB0BaHie hjih hchh- 
xagie qpesi H36paHHux'b CBtAyni,Hxi Jiiojtefi B'b caMOMi cyAefinoMt 3actr 
flavin (ocjiH 3X0 B03MoacHo) HJIH CI npeftcxaBJieHieM^ oxqexa o pe3yjibxa- 
xax-b (832). BiBHji;* HCKJHOHenia, ocBHji,ixejibcxBOBaHie yMcxBennux'b cno- 
co6aocxefl nojiicyAHMaro bt* MHpnoe BpoMa BcerAa npoHSBO^HXCn B^ OKpyacnoM'b 
cyA* rpaacjancKaro B-feftOMCXBa (npHMiq. ki ex. 832 h 423). 4) OcMOxpi* 
BemecxBeHHuxT) A0Ka3aTeJibcxB3> (836). 5) Ilpn nocxanoBJieHiH p-femeHia no 
fltjiy, cyj^ noJib3yexca nHCbMennHMi npeii,BapHxejibHttMi», nponsBOjcxBOMi* 
(892, 3aHMCXB0BaHHa« mi> ex. 131 (j)paHi^. KOAeKca), 

B) ^acxHua (no poji;y Ato): 1, noMoeoM^cydfb :a) no AtjiaMi 
no6trax'b h eaMOBOJibnuxi oxjiyqKaxi npnroBopi nocxanoBJiaexcfl homo- 
fljiOHHO no BucjiymaHiH nojicysHMaro; eejin ose naflo BuaenHXb npn^HHW oxjiyq- 
Kp, xp. HHXi cyAT* AOHoenx-b oco6o nojiKOBOMy KOMaH^Hpy (601), h 6) no 
A'|4aM^ HOHcnpaBHMO Aypnoifb noBeAemn cyAi* o6a8aHi» npeHMyQ],eexBeHHO 
pyKQQOAOXBOBaxbCH BUHHCKaMH H3i> acypHajia BSucKanifi h yAoexoBipemeif^ 
6«»caSniaro Ha?iajibexBa noAcyAHnaro (602); eBHAtxoJiH no AtjiaM-b 3xhxT) 
Kaxeropifi, ne 6bi3UBaioxca ajih Aonpoca, a npn nenojinoxi eBtAinift npej;- 




ciAATej[b AOKJiaAUBaerB KOMaHAHpy nojiKa 6 Heo6xoAHMOCTH hxi AOCTEBJie- 
Hia KT> AtJiy (n. a ct. 31 HHCxp. nojiK. cyfl,.)' 

2, doemO'OKpyMHUxd u epeMemuxd cydaxd no stJiaM-B o 
HapymeHiH BOHHCKaro ^HHonoqHTama h noAWHeHHOCTH noiepntBinie ocKop- 
6jieHie HaqajiBHHKH h ciapinie h3t> o(j)HaepoBi BusbiBaiOTca bt* cyji;i jjia ao- 
npoca TOJibKo no oco6oMy onpe^tjieHiio cy^a, bt* c^ynai hobosmoobhocth orpa- 
HHqHTbca npo^TeaieMt nncbMeHHuxt hxt> noKasaHift (750); BHOca Tanoe 
Aijio Bi cyii,^, BoeHHO - npoKypopcKifl najtsopt AOJiaceni* oOtaBHTb, cqn- 
TaoT-L jiH oHt Heo6xo;i;HMHM'i> jiHiHufl BH30BI wh cyAe^Hoe aactjanie noTop- 
ntBHiaro ocKopfijienie (98 nncTp. booh. npoK. Haji;3.). 

II. YcTHOCTb: 1) Bc* ;i,OKa3aTeji>cTBa,npeAnojiaraH)niia cjiOBecHyio $op- 
My (noKasania noji;cyji;HMHXT>, CBH^iiejieft, CBtfl.ymHX'L Jiioaefl), npoAciaBjia- 
H)Tca cyfly ycTHo;*Haq. ycTHOCiH ne napymaeTca: a) 6yMaraMH, cocTaBJiaio- 
mHMH BentecTBeHHwa jiOKasaTOJibCTBa, 6) y;i,ocTOBipeHiaMH, Hcxoji;amHMH orb 
lopHjHHecKHX'b jiHU-b (cnpaBKH BOspacTt, cyii,HMOCTH H T. n.), b) nanaT- 
HbiMH sanncKaMH h rpa({)H?ecKUMH ii3o6pa}KeHiaM0 y jinii'b, Amva^n'h ycTHua 
noKasania; 2) oC^acHenia Meacjty cy^oM-b h CToponaMH B^b cyAe6H0M'b sac-feaa- 
nin npoHCXoji;aT^ ycTHo; nan. ycTHocTH ne napymaeTca: a) naMaTHuaiH sannc- 
KaMH, 6) npe^CTaBJieHieM'b nacbMeHHuxT) npomenifl. coBpeMenHOM'b npo- 
uecc-fe nHCbMOHHOCTb aBJiaerca: a) (j)opMOK) CHomeHift cyji.a cb nocTopoHHHMH 
MiciaMH H jHuaMH, 6) cpeACTBOMT) ji,jia 3aKp4njieHia pifflenia h Bcero npoHC- 
xoji,HBfflaro na cy^t, b) (})opMOH) SJia H3j0MceHia cymnocTH ji,0Ka3aTejibCTB'b 
npn Hx-b co6paHiH, r) (j|)opMOK) ji.OKasaTejbCTB'b, npej^nojiaraiomnxi no CBoefi 
npHpoji,* nHCbMennocTb, a) (j[)opMOK) A^a HSJioaceaia TpefioBaniS CTopoffb, 
o6pamaeMbixi kt* cy^y bh* cyji;e6Haro 3actii,aHia. Haofiopoi-b, bT) po3ucKHOM'b 
npouecct (flanp. B^b aBCTpiflcKOMi) BoeHHOMi) oHCbMeHHOCTb aBjiaeica cnoco- 
6oM'b cy;i,e6Haro pa36HpaTejbCTBa: a) cy^bH snaKOMaTca cb ji;oKa3aTejibCTBaMH 
no onncaniaM^ nxi, CAtjiaHHUM'b TpeTbHMH jiHn.aMH, h 6) CToponaMi* Bocnpe- 
niaoTca ycTHoe odpantenie kt* cyny. 

HHocTpaHHux'bBoeHHbixi»npoii,eccaxicji4ii.CTB.-cocTa3aTejbHaro inna 
AonycKaeTca B-b OTCTynjienie oil nanaja ycTHocTH: a) HTOHie opoiOKOJiOB'b 
npeji;BapHTejibHaro cjiijiCTBia o6i ocMOTpax-b, ofiHCKax'b a BHOMKaxi*, 6) HTenie 
noKasanifi ReaBBBmnxca cBH^tiejiefl (cm. Bbime) h b) ^Tenie noKasaflifi ao-- 
npomoHHHX'b CBHji,tTejiefl h no;i;cyAHMHX^, m> cjyqa* pasHoptiia Meacii,y hxt* 
noKa3aHiaMH, ji;aHHHMH Ha cy;i,i h na npeABapHTOJibHOM'b cjiijucTBin, a laKace 
npn Heo6xoji,HMOCTH nanoMHUTb CBHAixejiH) 3a6uTbia HM^ o6cToaTe;ibCTBa, o 
KOTopuxL 0H^ noKa3UBa;i^ pante. 

B-b pyccKOM'b BoeHHOM'b npon,ecc4 naq. ycTHOCTH npH3HaeTca bt* npHH- 
unni KaK^ wa nojiKOBbixL, TaK-b h wa BoeHHO-OKpyacHbix-b h BpeMOHEHxi 
BoeHHbix'b cyjOB-b (593 h 795), npn qoM^ ji;jia cy^OBi* BHcmefl noji;cyji;HOCTH 
ycTaBL atjiaeTi cneuiajibHyio oroBopny o npaai CTopoH^b, CBHsiTejiefl h cb*- 
ji.ym,Hxi Jiioji;efi HMiTb npn cefii naMaTHwa 3anHCKH, ecjin noKa3aHia hxt* 
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OTHOCHTCa Kb KaKHM-L-JIH^O Tpy^;HO SanOMHHaeMUM'b BUHHCJieHiflMl, BUBOfl;aM^ II 

OT^eTaM-B (799). 

O^pttHUHeuiji um. ycmmcmu: 1) PaaptmaeTca qieHie noKaaamfi, 
ji,aHflbixi> cBHAtTejiaMH bo BpeMfl npe;i,Bap. npoHSBO^cTBa: a) ecjiH ohh ho bm3- 
Banu HJiH He hbhjhcb bt* cyji.e6Hoe 3actii,aHie, m> cjiyqaaxi*, yKaaaHHHxt 
Bume (641, 750 h 797); npo^Tenie noKaaaHifl ji;onycKaeTc<a tojibko npn 

SaKOHHOCTH QpHHHHU HBABKH CBHJl,iTej[)i H OpH npHSHanlH Cyji;0M1> OFO QOKa- 

3aHia cymecTBeHHUMT*; noKasaHm, OTo6paHHNfl npH ;i;o3HaHiH, MoryTi* 6uTb 
npoqHiaHU bt* BoeHHO-OKpyacH. cy^t tojibko bi tomi cjiynai, ecJiH He 6u;io 
npoH3Beji.eHO opeji^apHTejibHaro cjitji;cTBiH; 6) npn npoTHBopiniH ycTHaro 
noKasaHin cBHji;t»Teja ct npeacHHMi ero noKasameMt, ji;aHHHMi> Ha npepapHi. 
cjitACTBiH (798), a laicace h bt* itxt cjiyiaaxi, Korji,a CBHjttTejiL 0TKa3NBaeTCJi 
AaTt noKa3aHie,OTroBapHBaHCi> 3a6tiBHHBOCTi>K); noKasanifl no^cy^HMMxt pa3- 
pimaeTca qHTait tojibko no hxt* o tomi npoctdi. 2) Pa3p'fefflaeTCH iTenie ao- 
KyMeHTOBL, Haxoji,flni,HXCH npa jiijii: bi dojikobomi* cyji;4 — ecjiH cyji.'B npa- 
snaeT'b, qTo ohh HMiiOTi OTHomeHie jii-fejiy h ji;ojiacHu 6hti> hphhhtu bo BHHMa- 
Hie npH eropa3p'feffleHiH(642); m> BoeHHO-OKpyacHux^ cyji,axi> — tojikko npoTo- 
KOJiLi ocMOTpoBt, ocBHAtTOJibCTBOBaHifi, o6ucKOBi H BUOMOKT), ocjiH noTpedyiorb 
CTopoHu HJIH npH3HaH)T'i> HysKHUMt ^jieHu cyjia (827); KpoMt nepeqHCJieH- 
HHxi* npoTOKOJioB^, TJiaBH. BOOH, cyji;^ jiionycKaoTt npo^Tenie acypnajia hojik. 
cyji.a, nocjyjKHoro cnHCKa noji;cyji;HMaro, jtoKyMOHTOBT), onpeji;ijiflioffl,Hx^ ero 
cjiyacefiHoe nojioacenie h no^iHHeHHOCTb, a Tanace OTSHBOBt na^ajibCTBa o ero 
noBejiemH h cjiymfit. 3) PaspimaeTca ^Tenie hhcomT) h j^oKyMOHTOB'b, naxo- 
ji.flmHXCH y yqacTByiomHxi) bt> jijit mut* h CBH^iTOJiefl: m> hojikobomt* cyji 
— ecjiH cyAi> npH3HaeT'i>, qTO ohh HMiiOTi OTHonieHie Kt jijiy h aojimchw 
6uTL npHHHTU BO BHHManie npn pasptmeniH ero (642), bT) BoeHHO-OKpyacHOMi) 
cyji,*— ecjiH OHH oTHOCflTCH K'b HpejiiMOTy HXT) HOKasamfl (800); ne ji;ony- 
CKaeTCfl, 0ii,HaK0, HTonie nnceMt, 3aMtHaK)mHXT) co6oh) CBHAiTOJibCKiH noKa- 

3aHLfl JIHU^b, He BU3BaHHbIX'b Wh Q>y}5,'b. 

III. HenpepuBHOCTb cy^e^naro pa36HpaTejibCTBa h HeMSMtHfleMOCTb 

cocTana cy^efi HMiioT'b u.'hjibH) ofiesne^HTb nocTanoBJieHie cyAOMT* pimeHia 

00]!,^ CBiaCHMT) H U,'hjIOCTHUM'b BHeHaiJliHieM'b TOrO, 1T0 KaaC^Ufl Cy^bH BHJI.tjI'b H 

cjiumaji'b Ha cy^t, ajih qero: a) pimeHie aojimcho cjii^OBaTb Henocpe;i,CTBeHHO 
3a cjiymanieMT) j^tjia h 6) Ka3Kji,ufi cy^ba ;i;oji3KeH'b BMCjiyniaTb ji;4jio ot^ 
Haiajia ao KOHH.a. 

anrjiificKOM'b boohhomT) npou,ecci HenpepuBHOCTH cy;i,e6Haro pa36H- 
paTOJibCTBa He TpedyoTcn, mK'b KM'b cJit^CTeie npoH3BOji,HTCfl cyj^oMi) h am 
co6paHia A0Ka3aTejibCTB'b npHxo^HTCH npepMBaib pasdHpaiejibCTBO. B-b ociajib- 
Hux-b BOOHHux'b npou,eccax^ cjitji,CTB.-cocTfl3aTejibHaro inna nai. nenpepuB- 
HOCTH H HeH3MiHaeM0CTH cocTaBa npHHHMaiOTCH B^ npHHu,Hn'h, nepepuBu ]io- 
nycKaiOTCH TOJibKO am owxHOBeHm cyji;efi, CTopoHi h CBHfl;tTejiefl h, npn h3m4- 
HoniH cocTana cyjtefl, n-fejio B03o6HOBJifleTCH cjiymameM'b caMaro Haqajia(§275 
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— 277 repM. y^T*, 134 — 136 mQ%H. ycT., 129 (J^paftR, Ko;i.eKca). Bo 
$paHi^iH H repManm ycTaHOBJienbi HaH6ojibinie cpoKH ne{)epi)iBOQi>, npn, 
KOTopfcixi He TpedyeTca BQ3o6HOBJieHia cjiymania jtjia ch Haqa4a: BO,$paH- 
im — 48 Hac. (CT. 129), bi> TepMaHiH— 4 cyiOKi (§ 276). 

Ho pyccKOMy BoeHHO-cyjefi. yciasy bt* nq^ueoBOMT) cyfl,* paafiHpaTeJbCTBP; 
H piraeme Kaayi.aro ftijia,, ocofioBiHO o no6trax'^. h AypHOM-L noBwniH, 
Aoaawo QKan^HBaTbca, no bo3mo»hocth, bi o^hq sactsaHie (.596), npH 
qoMii npH HasHa^eHm na oj.hh'l ji,eHb pa36E(paT€uikaTBa H'6cK0J[{>K^^^ ]i!hjn> 
cyji MQuceTT) nepeflTH Kh pa3dopy jpyroro stja, tojibko nocTaHOBHBt. npH- 
roBopi) no nepBOMy ji,tjiy hji?i otjiomchb^ ero paacMOTpinie (32 HHCTp. 
nojut, cyA.). B-b cjiynaaxi npiocTaHOBjenia; ptm^Hia jtjia am codpania 
AonojiHHTejibHHxi CB-feAtHifl, jtjio oCaaaTejibHO cjiymaeTca cb caMaro nanajia, 
ecjip cocTaBi* cyji;a HSMtanjica hjih ecM bo spewa npiocTaaoBKH cyA'b. 
paacMaTpHBajii jpyroe ntjio, bi npoTHBHOM^ cjiyqat cjiyraanie ji,tjia bo3o6t 
HOBMOTca Cb Toro ji;McTBia, na KOTopoML oho 6hjio ocTaHOBJieno, ho cyji.'b 
MoaceTT) pa3CM0Tp'fcTb ;i;ijio h ct caMaro na^aja^ hjih B03o6HOBHTb TOJibKO 
HtKOTopua fl;McTBia (660). B% BoeHHO-OKpyacHuxi h BpeMOflHux^ BoeHHUx-b 
cy;i,axi — ftonycKaiOTca nepepueu jim owxHOBema (804), npn nem tmb. 
BOOH, cy^i He c^HTaoT'b HapymemeM'b nepepueu na npoji,omHTejibHoe Bpeaia 
npH pascMOTptniH ocodenHO cjioacHux'b ji,^. Hocjit npiocTaHOBKH,. ji,;ifl Aonoji- 
nenia, pa3CM0TpiHie A*Jia (euH cocxaB-b cyji;a tott> ace), npoji,oji3KaeTca ot> loro 
fl;McTBia, na KOTopoMi ocTaHOBHJiocb, ho no TpefioBaniK) HjieHOBi cyji,a 
Moryxi 6uTb B03o6HOBJieHu niKOTopua hj[h Bct ^tficTBia (805). IIpH h3- 
MineHiH cocTana cyjtefl cjiymanie ii;4jia B03o6HOBj[aeTca c-b caMaro nanajia, 
ecM 3aM4HHBfflifl o^noro h3i» BpeMeHHUx-b HjieHOB-b sanacnufi HJieH'b Haxo- 
flH^ca 3aj4 3actji;aHia ne bt* TOHeme Bcero npoH3BOji;cTBa hjh ocjih ji;ijio 
na^ajiocb B-b npHcyTCTBia oji,Horo TOjibKo uocToaHHaro HJiena h BsaMtn'b ero 
BUCTynHjn> flpyrofi nocToaHHuft wwh (767). 

IV. CoCTflsaTe/lbHOCTb 3aKjiH)qaeTca b% tomt*, qxo cyn^HOCTb cyseSHofi 
npoi^e^ypu cjiaraexca hst* co^ieiaHia si^flTejibflOCTH ^nyjcb cTppoH,^ (o6bhhh- 
TOJia H noji;cyji;HMaro), npn ^OM'b Kaac^ofi HS^b HHX'b WTca npaeo: a) HHHi^iaTHBU 
B-b npe^CTaBJieniH jnoKasaieJibCTB^, 6) HacToania na HcnojiHeHiH cbohx^ 3aK0H- 
Huxi> Tpe6oBaHifl h b) oiKasa ot^ npeji;iaBJiQHflux'b Tpe6o5aHifi[. 

Bl> aBCTpifiCKOM-b BOOH. npOU,eCCt CTOpOH^b H^TL, (j)yHKn,iH HXT) cMimaHN. 

Cb (J)yHKi;iaMH cyii;a. ociaJibHux^ HHOCipaHHux'b npoueccax^ nai. cocia- 
3aTejbH0CTH npHHaio B^b npHHn,Hnt; npn axoM^ bi AnrjiiH opranaMH 
oCBHHenia aBJiaioxca naqajibHHKH o6BHHaeMaro, a ao ji^iJimi o npecxynjieHiax'b 
npoxHBi jiH'iHux^* H HMymecxBOHHuxi HpaBT) — noxepntBuiie; bt* IIlBeftaapiH 
jonycKaexca noxepnteniifi, bT) KanecxBi rpaacjaHCKaro Kcxi;a, a bi ocxajb- 
nu^% npon.ecciax'b ycxanaBJiHBaexca acKJuoqnxejibHO odBEHenie 0(|)'|)Hu,iaj[bHpe. 
OdiBHHHxejoo npoxHBonocxaBjiaexca Hoji;cyjiiHMufi ci HsfipaHHUM-b hmi>. hjh 
Ha3Ha^eHHUMT> no ero npocb64 samHXHHKOMi; b^ AnrjiiH — dsnajimwh fto- 
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nycKa^TCA, xoju^ko reHepaabHfjxi h ORpyaicpuxi cyAaxi», KorAa h o^BHHHTejib 
M0»c6Tb o($paTHTbCH Ki npMomH aABOKaia. 

^'k pyccKOMi), BoeH. npouecct. naq. cocTasaTejibHOCTH Bt npoH?Bp;iiCTBt 
noAKom^v?^ cydoe?^ npHSflaeTca jiHinb oTqacTH: k% yqacTiio B'b Atjit bi 
RanecTBi o6b|ihht6J[6& ji;onycKaiOTCA: tojbko noTepn't^Binie otI) npecTynJieHiA e 
Ap^HOCTinjia jiHqa rpa»Ji,aHCKarq BtAOHCTBa, qq »aJio($aMi h 'coo6iqeHkMi 
KOTopuxt, npQH3B0AHTca fttjio (579 H 580; CT. 28 HHCTp. noJK. cyji^.)> 
npH qoM'b HeapH6uTi6 o^BHHHTejifl HJiH ero noBtpeHHaro ho qpenATCTByerb 
cyje^HOMy pasfinpaTejibCTBy (608); bl ;i,4jiax'L o npecTyn;ieHiaxi BOHHCKHXt 
o6a3aHHOCTH.o6B?HHTejifl B034araK)TGH Ha nojiKOBofi cyAi*. IIoAcyii;HMufi Moacerb 
samHiRaTb ce6a mtKO jihiho (595). 

n p a B.a c T p H ^: 1) Ha BwsoB'b B'b cy^i) cBHA-feiejieft: noAcyAHMHfi — 
MoaeTi npocHTb o TOM'b npe^cfci^TejiH npH npe^^flBJieHiH coHCKa CBHJitTejiefl. 
(576), 'lacTHua h jiojiacHOCTHua Jiai^a, yqacTByiomia B'b J^'b;I'fe,— Moryii 
nociaBHTb CBOHX-b CBHAiiejiefl caMH (581), 2) OTBOjiHTb cyaefl — TOJibKO 
noAcyAHMHfi h noTepntBmifl, ne noaace nepBofi hbkh B'b cyA^ (591), 3)npHcyT- 
CTBOBaTb npH Aonpocaxi CBH^-feTejiefi bh* cy^a (612), 4) npeAMBjaTb bo3- 
paKenia npoTHBi j^onymenia CBH^'feTejieft h CBtiymBX-b JHO^efl K^ jonpocy 
H npHcarb, a nepeBOjqHKOB'b h TOJiMaiefi — wh HcnojiHeHiH) Hxt oCasanHOCTefl 
(617), 5) ocBo6oaw.aTb oti* npHcarn no BsaaMHOMy comnieHiH) B'b ji;'fejax'b, 
HanaTux'b no aca;io6'fe noTepntBmaro (624), 3) npe^'baBJiaxb B03pameHia npo- 
THB-b noKa3aHifl CBHjtTejieft h cB4ji;yni,HX'b jno^efi, npeA^iaraib HM'b Boopocbi 
H npeji,CTaBJiaTb o6^acHeHia (635 h 636), 7) ocMaTpHBaib BemecTBenHbia 
ji;oKa3aTeJibCTBa (631), 8) npn yAajienm no^cyAHMaro H3'b sajiu 3actji;aHia, 
npejrcfeAaTejib o6a3aH'b c^ TOHHOCTbio co6mHTb OMy, hto npoHcxo^HJio bi> ero 
OTcyTCTBie (640), 9) npocHTb o npo^TeHia noKasanift CBHji;'feTe;iefl (641), 

10) yicasuBaTb h npe^CTaBjiaTb AOKyMeflTu h npocHTb o nx'b npoiTeHm (642), 

11) jaBaib 06'bacHeHia no noBOjiy npoqHiaHHux'b noKa3aHifl h AOKyMOHTOB'b 
(643), 12) saaBJiaTb Heo6xoj,HMOCTH AonojHeHia A'fcjia ^onpocoM'b ne bm3- 

BaHHUX'b B'b Cy^-b OTH.'I^, OCMOTpaMH, OCBHA-feTOJIbCTBOBaHiaMH, 06HCKaMH H 

BbieMKaMH (644), 13) npHcyTCTBOBaib npn ocMOipax'b h ocBH^'hTejbCTBOBa- 
Hiax-b, o6ucKax'b h BweMKaxi) (647), 14) A^Baib o6^acHeHia no noBOAy 
npoHCxoAHBHiaro npn OT^'feJibHNX'b cyAeCHO-cji'feACTBeHHHXiA'ifeftcTBiax'b (653), 
15) saBaib OKonqaTOJibHua oC'bacneHia no pascMOTp-hniH Bcifex-b codpanflbix'b 
AOKasaTOJibCTB'b (661), 16) no^asaTb acajio6u na npnroBop'b: noAcyjwMufi — 
TOJibKO jifi yTBepawenia ero (673 h 697), noTepntomifi, yqacTBOBaBraifi B'b 
Atjit, — B'b BoeHHO-OKpyacHofi cyAi na npnroBopi) hjih MH-fenie neyTBepAHBraaro 
ero KOManflnpa nojKa (684, 687—689), a Taicace na ^McTBia nojiKOBoro 
cy^a (693). 

Bd eoeHHO'OKpyMHUxd u epeMemuxh eoemuxd cydaoch naq. 
cocTaBa-xe^ibHOCTH npH3HaeTca Bnojint: yqacTByH)m,ia B'b a*^* Jiwa (booh. 
npoKypopi, nojcyAHMufi h ero samHTHHKT), qacTHbifl o6BHHHTejib, rpaacnancKifi 
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HCTen.^) BH3UBaiOTca cyji) (755), npH igmT) nojcy^HMufl ofiaaaHi hbhtk- 
ca jiH^HO (757), a qacTHbifi o6BHHHTejb h rpa3Kji;aHCKifi HCTei;^ MoryTi npu- 
cjiaTB BMtcTO ce6fl noBipeflHbixi (757). HeaBKa: noji;cyji,HMaro — 6e3ycjiOBHoe 
npenarcTBie oTKpuTiio cy^efiHaro sacfej^aHifl (761 h 763), 3am,HTHHKa — 
MOXceTt BU3BaTb OTcpo^Ky 3actji;aHia (752), ^acTHaro o6BHHHTejia h rpa- 
jKjiaHCKaro HCTu,a — He DpenaTCTByen> (764). Bogh. npoKypopt bo Bpeina 
npHroTOBHTejibHux'b Kb cyAy pacnopaaceHift noJibsyeTca HCK^qHTejibHbiMH 
npasaMH, KaKi npe^CTaBHTejib 3aK0Ha. 

IIpaBa cTopoHT):!) HpeACTaBJiaTb ji,0Ka3aTejibCTBa bi noATBepwnie 
CBOHXT) noKasanifi (1 n. 801): A) npocHTb o bhsob* b-b CBHji;4Tejiefl: 
1) BoeHHbift npoKypopi bo BpoMa npHroTOBHTejibHuxT) pacnopaMcenifl 6e3KOHT- 
pojibHO (744) Aaace no ji^^jimiy qacTHaro o6BHHeHia, 2) noji,cyii,HMbifl h j^py- 
rifl yqacTByiomifl bT) JiHua: a) Bt Te'ienie 7-mh ;i,HeBHaro cpoKa OT'b 
Bbiji,aiH cflHCKa Bbi3biBaeMux'b Bi* cy^T) (728) mh otb nojiyqeniH H3BtmeHia 
BCTynjiGHiH b^ cyfl-b odBMHHTOJibHaro aKTa (730): «) CBHji;tTejefi, Aonpo- 
meHHuxt Ha npe^BapHTejibHOM'b cji4ji,CTBm (no pa3^flCH. mB. booh. cyji;a, 
TaK)Ke Bt nojiKOBOM-b cyAt h na ji,03HaHm, ecjH npejuBapHT. cjiiji;cTBifl ne 
6biJio);B'b BU30Bi TaKHxi> cBHAiTOJiefl cyji,!) Moacei'b 0TKa3aTb TOJibKO 3a HeyKa- 

S^HiOM'b MiCTOaCHTOJlbCTBa HJIH JtaJIbHOCTbH), a paBHO, eCJlH npOCai'b BU3BaTb 

ocKop6jieHHaro HaqajibHHKa o(j[)Huepa, a cy^^ ho npH3HaeT'b He6xoji,HMUM'b Jiaq- 
HMfl ji.onpoc'b (745, 749 h 750), npasa CTopoH'b Bt dTom oTHomeHm B'b 
BoeHHOMt npou,ecct ninpe, qiM-b bT) odmesfb no 3aK0Hy 4 Mapia 1896 r; 
P) CBBjiiejiefl, He AonpomeHHbix'b na npe;i,BapHTejibHOMi cjitjCTBm (746, otjih- 
qie ea OT'b 575 ycT. yr. cyji,. no 3aK0Hy 1896 r.), no pa3^acHeHiaM'b tmb. 
Boen. cyna, ecjiH cy^i) npHSHaeTT), qio odcTOflTOJibCTBa, jum pas^acHemfl koto- 
puxT) BU3biBaK)Tca CBH^tTejiH, HMtioTT)- 3HaqeHie ji;jia ji,4jia; npn ot- 
Kast cyji,a B'b bhsob'^ Moryi-b npuHaib Bbi30B'b na CBOft cqoT'b (747), xoia 
Kaccau,ioHHaa npaKTHKa ciaBHT'b 3to npaBO b^ 3aBHCHM0CTb OT'b npH3HaHia 
cyAOM'b noKasania CBHA^Tejia 0TH0cani,HMca 6) no HCTeqeniH 7-mh 

jtHOBHaro cpoKa — TOJibKO no BHOBb oTKpMBUiHMCfl odcToaTOJibCTBaM'b H cb npeji,- 
BapHTGJibHUM'b npeAynpeacAeHieM'b npoTHBHofl CToponw (748). — B) HpocHTb 
BM30B'h CB'hji,yni,HX'b Jiiojefl A^ia od'bacnenia KaKoro-JiH6o npeji,MeTa hjih 
noBtpKH c;i,ijiaHHaro ynce HcnuTama, npn qoM'b co6jiK);i,aH)Tca npannjia, ycTa- 
HOBjieHHbia jjia BU30Ba CBHii,tTejiefl (752). — B) Tpe6oBaTb npo^Tonia npoTo- 

KOJIOB'b OCMOTpOB'b, OCBHJI,iTeJlbCTBOBaHiH, 06uCK0B'b H BHOMOKl (827), HpH 

qoMT) cy;i,'b MoaceT-b OTKasaTb B'b npoqTenin npoTOKOJia, TOJibKO npH3HaB^^ hto 
o6cToaTejibCTBa H3jiomeHbi Bb neiifb ne to^ho h caMufl aKT'b ho o6jieqeH'b bt* 
saKOHHyK) (t)opMy. — r) ^HTaTb nncbMa h ji;oKyMeHTU, OTHOcan^ieca wb npoAMOTy 
HX'b noKa3aHifl(800). — Jl) HpocHTb o npoHSBOACTB-h HOBaro ocMOTpa (828), 
a TaKace HOBaro ocBHji.'feTejibCTBOBaHia mn HcnuTaHia qpe3'b CB'hji.yn^HX'b jno^efl 
(832). — E) OcMaTpHBaTb BemecTBonHbia ji;oKa3aTejibCTBa (837). — SK) Ilpe^'b- 
aBJiHTb BHOBb OTKpHBffliaca ji,0Ka3aTejibCTBa cb npeji.BapHTejibHbiM'b o6^aBjie- 
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HieMT* TOMt cyAy. KOTopufl o6a3aHi) ;i;aTb npoTHBHofi CTopont BpeMa npHro- 
TOBHTbca Kb cocTflsaHiio (875 H 876). — 3) YqacTBOBaTb Bt saoioqHTejit- 
HbiXT* npemaxt .(800 — 889, oco6eHHOCTi> b. c. y., cpaBHHTejibHO ct y. y. c. 
887). n) 0TBOji,HTb MJieHOB-b cyfl;a on* ymiia b^ paacMOTpiHiH ^tja no saKOH- 
HMM-b npHqHHaM'b H AOBo^HTb jio CBtittnia cyii,a o cymecTBOBaniH saKOHHux'b 
npaqHEt Kb ycTpaHemio BoeHuaro npoKypopa (770, 772, 773, 780) — 
npeji,ocTaBjieHO KaKi* noAcyji;HMOMy h noTepntBrneaiy, TaK^ h qacTHOMy o6bh- 
HHTejiK) H rpaac;i,aHCKOMy acTi^y (cpaB. 771, rji;t roBopHTca od^ yqacTBy- 
lomax-b B^b jiHuaxT)), no OTHoraeHiio K'b qjienaM'b Kas^ BOOHHO-OKpyacHoro, 
laK-b H BpeMOHHaro BoenHaro cyii.a (b^ XXIV kh. h npoeuT. 1884 r. — boo6- 
mfi BoeHHux'b cyjoBi). — III) OTBOjHTb cBHutiejefl no aaKonnuM'b npn^HHaMT) 
OTL ^onpoca nm on npHcarn, CBtnymnxi) jno^efi, nepeBO^HHKOB^ h TOJiMa- 
qefi no HeHMimK) hmh ipeCyeMHX'b saKOHOMi) KaqecTB^b — ot^ npncarn, a 
BMtcTt cb TtM-b H OTT* ji;onpoca (2 n. 801, 834, 844, 873). — lY) Hpeft- 
jiaraTb cb paapifflenia npeActjiiaTejia Bonpocw CBHji.tTejiaM'b h CBijtymHMi 
m^mi* (2 n. 801, 835, 860 — 862, 864), oco6eHHOCTH b. c. y.: a) no 
OTHomeHiK) Kb ^onpocy CBHjttTejiefi no;i,TBepac;i,eHO nocTanoBjieHie 782 ct. 
(611 y. y. c.) npaBi npe^ctAaiejifl ycTpannTb BonpocM, ne HMiioni.ie npa- 
Moro OTHoraeHifl K'b ji;*jiy h ocKopfiHTOJibHue ji;onpaniHBaeMaro (860), n 6) 
sanpen^enie noji,cysHMOMy, a bt> HiKOTopMX'b cjrynaax'b h 3ani,HTHHKy, npeji;- 
jiaraTb Henocpeji;cTBeHHO Bonpocu cBHutTejiaM'b • nanajibHHKaM'b h CTapmnwcb 
o^Hi^epcKaro 3BaHia(865 n npHMiq.). — Y)npocHTb onepoAonpoci cBHitTeJiefl 
B% npHcyTCTBin hjih B-b OTcyTCTBin Apyr^ ji,pyra (2 n. 801, 868), npn ^ml> 
He AonycKaiOTca oqHua CTaBKH Meacii,y o(|)Hii,epaMH h HnacHHMH HnnaMH (npHMtq. 
868).— YI) BospaacaTb npoTHB-b noKaaanifi cBnji,iTejie{i (2 n. 801); no pasv 
flCHeniK) rjian. cyjua, BoapaacaTb cBHAtTejiflM'b no cymecTBy momcotT) TOJibKo 
^OJ^cyJ^HMufl, Apyria yqacTByromia Moryi-b onpoBopraTb noKasania CBaj^tTejiefl 
jinnib B-b saoiOHHTejibHbix'b npeniax'b.— YII) ^tjiaib saMtqaHian ji,aBaTb o6^- 
acHenia no KaacjtOMy j^McTBiio, npoHcxoji,ameMy na cy^t (3 n. 801): 1) obo3- 
MoacHOCTH npoH3BOji,HTb cyji;e6Hoe cjitjiCTBie bT) OTcyicTBie ne aBHBUinxca cbh- 
AiTOJiefl (810), 2) Tpe6oBaTb, necMOTpa aa cjiitjiaHHoe ^0J^;cyiI,HMUM^ npnana- 
flie, npoH3BOJi,CTBa cyii,e6Haro H3CJitji,0BaHia (822), 3) npocnib o npeji;jome- 
nin ji;onojiHHTeJibHbix'b BonpocoB-b cBHjt'feTejiaM'b, yBOJibnaeMUM'b OT-b npncyT- 
CTBOBania b^ cyjedaoM'b 3ac*ji;afliH (870), 4) 3aaBjiaTb npn ofiMBjienm 
pe30JH)n,iH acejiaHin nojiyqnTb Koniio npnroBopa (928 h 929), 5) npncyT- 
CTBOBaTb npa o6i>aBJimm npnroBopa B-b OKoaqaTejibHoS (j[)opM'h(935 — 937), 
6) pa3CMaTpHBaTb npoTOKOJii cy^etfaaro 3ac4^aBia n jtjiaTb na aero 3aM'hHa- 
Hia (947 — 948), 7) npaaocHTb aa onpeji;tJieBia a nparoaopu cyjiia acajiodu 
B'b qacTHOMT) H KaccauioHBOM'b nopaji.K'h (984 — 989, 991, 1005 — 1013, 
1018). BaMiqaaia H o6'bacaeaia ^ojimchu oiaocHTbca TOJibKO jifi Toro ^^iflcTBia, 
KOTopoe npoHCXOfl;HTi aa cyji,*, conocxaajiaTb oabo j-feftCTaie cyji,e6Baro cjiij- 
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cTBifl CT> ApyrHMH H jiijiaTB mT> mxT> BfaiBOAu no 3aKJiK)qHTejiBHux'L npefiiiS 
CTopoHu He HMtiOTB npasa*, oji,HaKo, ohh Moryrb o6pamaTb BHHMame cyw Ha noji,- 
TBepacA^Hie hjih OTpHu.aHie HSBtcTnaro o6cToaTejibCTBa itn-B hjih jpyraMi 
CBHS-feTejieftTL, MOi^ yKasHBaTB Ha pasHopinie ooKaaaHia CBHAtxejia, AanHaro 
aa cyftt, npeacHHMH ero noKasaHiaMH; san^HTHHRi Moacen npa btomt* npeju- 
CTaBJiHTb o6i>jiCHeHifl no noBOfty noKasanift uojicy^HMaro. — YIII) OnpOBop- 
raib A0B0ji;u h coodpaacoHia npoTHBHofl CTopoHu (4n, 801): a) b% SMJimiA- 
TejitHMXt npemaxt (890), ho ne paH%eH6) npH063Kaji(jBaHra (991 h 1017). 

V. PaBHOnpaBHOCTb CTopoHi> Heo6xoji,uMa jim pasBHiia cocTa^aTe^ib- 
Haro Haqajia; npH oTcyTCTBin ea cocTasanie noBJieoo 6ti 3a co6ofi rocno^CTBO oa- 
Hofl CTopoHM Hafl;^ Apyroft h noiepajio 6u SHaqenie. CyniHOCTb Ha^ajia panno- 
npaBHOCTH — ofiBHHHTejiB H sau^HTa HOJiyqaiorB oji;HHaKOBua saKOHHua cpejcTBa 
ji,tfflcTBia, HH oftHa cTopoHa He oojiLsyeTca HcoioqHTejbHUMH npaBaMH. Ecjih 
o^HOK) miy CTopoHL jonymeHo Hapymeme, to j,pyrofi — pasptmaiOTca jthhib 
AtfiCTBia Bi) onpoBepacenie ii,OBOji;oBi> npOTHBHHKa. HpenaTcTBia Kb OcymecT- 
BjiOHiio nai. paBHonpaBHOCTH: 1) opraHHsauia npe^BapHT. cji-feictBia na 
posbicKHuxt Haqajiaxt, 2) npeAocTaBjeHie npoKypopy oco6ux'i> fipast no 
BN30By CBHAtTOJiefl, 3) npH3HaHie npoKypopa ne tojibko cTopoHoio, ho h 
CjnoCTHTOjieM'B 3aK0Ha. 

nomdeuooh cydaxh na^ajio paBHonpaBHOCTH ne npasHaeTca 3aK0H0Mi 
H Hpana iioji;cyji;HMaro 3HaqHT6jii)HO yme ^paB^ noTepntBrnHXt h nojiacHocTHux'B 
JHUT) rpaacjancKaro Bt^;oMCTBa, BHCTy^aK)^HX^ b1) KaiecTB* ofiBHHHTejieft. 
1) HoTepn-feBmie h ^ojiacHocTHua Jinua rpam^aH. Btji.OMCTBa Moryit nopynaTB 
uoMop»CKy odBHHeflia na cyji;t ;i;oB'hpeHHbiM*i> m\\m%^ y^oBJieTBOpriion^HM^ 
ycjiOBiaMi* ct. 44 — 50 ycT. rpaacj. cyA. (580 h npHM.), Torji;a Kan-B noj- 
cyAHMufl He HMieTt npana npe^ocTaBHTt 3a^HTy cbohxI) HHTepecoBi noBt- 
peHHOMy (595); aio OTCiynjieHie OTt Haq. paBHonpaBHocTH 6ujio BBe^eno 
Bt ycTaBt npH cocTaBjemH ero bl 1867 r. 6e3'bBcaKHx^ mothbobi>, necMOTpa 
Ha TO, qTO n. 5 rjiaBHux^ ocHOBanift, H3Ji03KeHHMx^ Bt Bucoqafiine yTBep- 
ac^eHHOMt j^oKjian* BOOHHaro MHHHCTpa 1862 r., npeji;nojiarajioci> npeaocTa- 
BHTt noncyji.HMUM'b npaBO o6^acHflTb cboh onpaBjtania nepeji,i cy^oMt qepesi 
3ani,HTHHK0Bi BO BctxT) BOOHHUx^ cyJl;ax^. 2) IIpH ji;oapocaxi> CBHji,iTejiefl, 
ocMOTpaxT*, ocBHii;tTejibCTBOBaHiax^, ofiticKaxt h BueMKax-B bh* cyji;a yia- 
cTByiomHMi m> j^tjit noTepntBffl0Mi> h aojikhocthumT) jifluaM^ rpaacji;aHCKaro 
Bi^oMCTBa paspimaeTca HpHcyrcTBOBaxb, xoTa cy;i;oM'b ohh ho BusuBawTca; 
noAcyji,HMHe MoryTi) npHcyTCTBOBaTb npi npoH3BOji;cTBt cyjeSHO-cjrhjicTBeH- 

HMX-b AtflCTfiifl TOJIbKO B^b TOfi MtCTHOCTH, rjl,* HaXOAHTCH HOJIKOBOfl Cyjl, a 

npH ji.onpoc'fe cBH^iTejiefl TOJibKo B^ tomt* cjiyqa*, ocjih fiy^yTT* o tomi npocHTb 
H npesctAaTejib npHsnaeT'b npocbCy yBaacHTejTbHoio (612 h 647). 3) Eme 
6ojite HapymeHa paBHonpaBHOcTb ciopoH'b npn o6acajoBaHin npnroBOpa: noj- 
cy^HMOMy npeji,ocTaBjiaeTca npaBO npHeecTH acajio6y na npHroBopi* TOJibKO na 
HMa noMOBoro KOMaH^Hpa, 3Kajio6H ace noAcyji.HMtix'b Ha yTBepHCjeHHwe hojiko- 
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Bhtwb KOMaHji,HpoMi) npHroBOpH Bi cyJ^e6H0M^ nopflUK* He ^;oiiycKaH)Tca (673 h 
697); noTepntBmHMt Bpeji;^ h y6uTKH npe^ocTaBMeTca npaao OTstiBa na 
npHroBopi HjiH B03pa»eHia Ha MHt&ie nojKOBOro KOManjuHpa, ne corjiacHBrna- 
roca Cb ptmeHieMt noMOB. cyia (684 — 685, 687 — 689); KpoMi Toro, 
noTepiriteniie HMiioTi npaBO no^aBaTB mji66u na MeweHHoctL npOH3Boji.cTBa 
H Ha HenpHHarie OTSUBa (693), nomnocmum JHuaM-b rpaacji;. B4^;oMCTBa 
yCraB-L ne laerb npana o6mjioBmm npHroBopoBi> hojkobuxT) cyjuoB'B. 

Bt^ eoemO'OKpyo/CHuxd u epeMemuxh eomubia^ cydaxd 
BoeHHufl npoKypopt h qacTHufi o^BHHHrejib, a TaKace rpaacAaHCKift HCTeat, 
no npe^MeiaM'B CBoero HCKa, nojibsyiOTca ojiiHHaKOBbiMH npasaMH cb 
noAcyjiiHMuM'B H 3am,HTHHK0MT> (801 H 802). PaBHonpaBHOctb CTopoHT* orpa- 
•HHqHBaeTCfl: 1) npeji,ocTaB;ieHieMi BoeHHOMy npoKypopy Kb nepiojCB nparoTO- 
BHTejBHHxi pacnopflaceHifi npaBa na BU30B^ CBHji;iTejiefi 6e3i> kohtpojih cy^a 
(744), 2) Bocnpememeftfb noscy^HMOMy npHcyicTBOBaTb npH jonpoci Ha^ajb- 
hhkobT) HjiH cTaprnHxi* H3'i> o(j)Hu.epoB'B, noTepntemHX'b ocKop6;ieHie (841), 
H 3 ) BOcnpemeHieifB nojcyji,iiMOMy npe3;jiaraTb Bonpoca HenocpescTBeHHo BctMT» 
CBHA*Te;iflM^ Ha^^a;lI>HHKaM^ h. cTapinHMi h3'l o^HuepoB-b, a 3affl,HTHHKy — 
ocKop6jeHHUM'b Ha'iajibHHKaMi H CTapinHM-b (855 h npHM.); Heo6xoji;HMO 3aMt- 

THTb, ^TO nOJCyjtHMMfl H 3amHTHHK^ HpeACTaBJIjllOT'b C060H) OJHy CTOpOHy, npH 

nem 3am,HTHHKT> npe^nojiaraeTca jttficTByioin.HM'b no ynojiHOMO^iio no^cyAHMaro 
ji,o T•fex^ nopL, nOKa ho ^y^OT-b saaBJieno npoTHBHoe, a noTOMy 3amHTHHK'b 
sarfhHHen noji,cyXHMaro no Ha6jK)ji;eHiK) 3a co^jno^eHieM^b cyHOM-b (J)opMi h 
o6pflJ^OB^. BartM'b BOOHHafl flpoKypopi) npH3HaeTCH He cTopoHoro, a 6jik)cth- 
TeJeM^ saKona bo Bcto TtXi) ajry^a^ixi*, KOr^a jtaeT^ 3aKJiidqeHia no bo- 
npocaM-b HopHAK* npOH3Bo;i,CTBa ji^bM. 

HcKjiioqHTejibHUH npana 3ani,HTU. Bt> t^xt* cjiyqaaxi), Korji,a 
cOBOpmaiOTCH npoH,eccyajbHUfl ^iflcTBia, ne jtonycKaiomia no CBoefl npHpoA* 
noBTopenifl, — npHxojHTCH HapymaTb paBHonpaBHOCTb; tek. o6p. Bbipa6oTa;iocb 
npaBO 3a^HTU na nocjii^Hee cjiobo. SaTtM-b o6BHHeHie o6a3aHO ycia- 
HOBHTb cyji;e6HyK) BipoflTHOCTb cBOHX'b ii.0Ka3aTejibCTB'b, a 3ani,HTa — TOJibKO 
npaB;i;onoji,o6HOCTb cbohxt>. ^^aKOHe^^, pasyMHoe coMHtHie Bcer^a hcto;ikobu- 
BaeTCfl BL nojib3y noAcyjHMaro. IIpaBO noAcyjtHMaro na nocji*ii,Hee cjiobo 
npH3HaeTCH Kairb bt> nojiKOBtix-b (661), laKL h BoeHHo-oKpymHuxT> h Bpe- 
MeHflNX'b BoenHux-b cy^axi (891). 

VI.CaMOCTOflTe/lbHOCTb cyAa-Hy^jiHqHufi xapaKTepi> coBpeMennaro npo- 
Uecca CTaBHTb yrojioBHuft cyjt-b bi> nojroaceme caMOCTOHTOjibHaro oprana 3a- 
KOHa H npH cocTH3aTeabHOCTH npou.ecca: cyjty npHHaweacHT'b ropH^HqecKaH 
KBajiH(j)HKaiiiH, BO BCHKOMi HOJiosKeHiH ji,4jia cyj-b Mo^Kerb H }i,omewb ycTpa- 
HHTb HenpaBHJibHoe npHMtHenie 3aK0Ha, xoth 6u cTopoHti 9Toro ne Tpe6oBajiH; 
cyji,!) Moacerb h ji;ojiaceH^ HCKaib MaiepiajibHofl hcthhu, a ho ji;oBOjibCTBOBaTbCH 
HCTBitiofl (|)opMa:«bHofi, KaKb ee noHnMaiorb CToponu; cyji;^ o6H3aH'b ynoTpe6HTb 
Bct Haxo;i;flmiacji B^b ero pacnopaacoHiH cpe^CTBa ^jia nojinaro pasMCHeHk ^ijia. 
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noM060Mh cydfh: 1) Cuhcokl cBHji.tTejieft cociaBJiaeTca npeji,ct- 
ii,aTejeMi bo BpeMa npHroTOBHTe;ibfluxipacnopa3KeHifl(576), 2) cyst Moaceii 
npoH3BecTH cyfl;e6Hoe CvitscTBie, HecMOTpa na cosHame nojcyji;HMaro (603), 
3) flenpaCuTie bi* cyji,!* noTepniBniHX'B h jojiMCHOCTflbiX'b mhi> hjih Hxt noBt- 
peHHHX-b He npenaTCTByeT'b cy^e6H0My pa36HpaTejii>CTBy (608), 4) hjighh 
cy^a MoryTL npewaraTb CBHji;iTejiaM'b, CB'feji;ymHMi> jnoAflMt, no^cysHMKMi 
H jiip. yHacTByfomBML b-b JlH^aM^ Bonpocu jh^m ycipaHeHia pasHoptqifl h 
paaiacHema (637), 5) cyjii'B Moacei^ onpe^ijiHTb o npoHTeHia nHCbMeHHtixt 
noKaaaHifl He BU3BaHHbixi> h ne aBHBfflHXca CBHji;tTejiefl (641 ), HaxoAamaxca bi 
jiitjit ;ii0KyMeHT0B'i)(642), o ji,onpoc4 ne BUSBaHHwxT) CBHji,4TejieH, o npoHSBOj- 

CTBt OCMOTpOBt, OCBH^,tTeJI>CTBOBaHifl, O^HCKOB-B H BUeMOKT* (644)', 6) npH 

Henoji;cyji;HOCTH jtijia cyji MO»ceTi> npeACTaBHTt ero noJiKOBOMy KOMaH^Hpy 
(663), 7 ) Bonpocbo BHHOBHOCTH ptmaeicfl no BHyTpenHOMy y6t)Kii,efliH) (665). 
CaMOCTOfliejibHOCTb nojiKOBoro cyji,a orpaHnqHsaeTca no jtijiaMt, KOTopwa na- 
qHHaK)Tca ne nnaqe, KaKt no acajio6aM'i) n MoryT'b 6uTb OKanqKBaeMU npnMH- 
peeioML: 1 ) BuswBaiOTCfl B-b cyA'b TOJibKO yKaaaHHue cToponaMH CBHAtTejiH 
(npHMiq. K-b 576), 2) pascMaTpHBaioTca TOJibKO Tt ji,0Ka3aTejibCTBa, koto- 
pua yKasaHH hjih npe;i,CTaBjieHu cTopoHaMH (615), 3) cyA-b npnHHMaei'b 
Mtpu AM cooneHia CTopoH'b kt> Mnpy. eoeHHO-OKpyoiCHUXh ii epeMea. 
eoeu cydaxh: ] ) no BcaKOMy BCTynHBmeMy B-b cyAi* Atjiy cyfli, ^.ojiaceH'b 
o6cyii,HTb BT> pacnopa^HTejibHOM'b sactjiiaHiH, ho TpeSyoT-b jih oho KaKHX-b-Jinfio 
ocoOeHHUX'b pacnopameHifi (723); 2) npn odHapyMceniH hobuxT) o6cToaTej[b- 
CTBi, He 6biBfflHx^ B-b BHji,y y naqajibCTBa npn npeji,aHiH cyji,y, npe,'i,ocTaBJiaeT'b 
BoeHHOMy npoKypopy coo6n^HTb o hhx^ BOOHHOMy naqajibCTBy (724), 3) 
cy;i,i pa3pifflaeT'b ji,OMoraTejibCTBa yqacTByiornHXT) b^ ji,tjit o busob* jihu,!), 
He cnpomenHuxT) na npeABapHTejibnoM-b cjiij,cTBiH, npHHHMaa npn mowh bi 
coodpaaceHie ocHOBaiejibHOCTb npenciaBJieHHHX'b npHqan-b h BaacnocTb o6cToa- 
TOJibCTBT), nojiiJieman^HXT) pa3'bacHeHiH) (746), 4) cyj^-b Moacexi) npiocTanoBHTb 
cyji.e6Hoe 3actji.aHie ^Jia codpania AonojiBHTejibHuxT) cBtji,tHifi (805), 
5) cyA'b B-b cjiyqai neaBKH CBBj^tiejiefl piraaeT-b: mohcho jih npoH3- 
B0ii,HTb cyji,e6floe cjiiACTBie hjih cjiij^yeTi* OTcpo4HTb cyji,e6Hoe 3actii,a- 
nie, npn qeMi) pacnopaacaoTca o noBTopeniH BU30Ba hjih npHBO^t cbh- 
jt'tTOJiefl (810 H 811), 6)B'b cjiyqat co3HaHia noAcyAHMaro cyji,!) MoaceTT> 
nocTaHOBHTb npoH3BOji;cTB't cjitji,CTBia BnojiHi HJIH OTqacTH (822), 7) npeji;- 
cfeftaTOJib cnpaniHBaeT'b noAcyji,HMaro, npHsnaoT-b jih ohi ce6a BHHOBHUM'b, h 
B^ cjiyqat co3HaHia — npeAJiaraeT-b ji,ajibHififflie BonpocH no odcToaiejibCTBaM'b 
Atjia, npn Heco3HaHiH ace— cnpaniHBaeT'b ero npn pascMOTpinm Kaac;i,aro ji,o- 
KasaiejibCTBa, ne Mcejiaeii) jih oh^ npe^CTaBHTb KaKia-JiH6o odMCHenia hjih 
onpoBepacenia (819, 820, 823), 8) npe^cfeaaTejib h qjienw cyfl;a Moryit 
npewaraTb no^cyAHMOMy Bonpoca no oCcToaTOJibCTBaM'b ji,tjia, He;i;ocTaToqHO 
pas'bacHOHHUM'b (824), 9) cyji.^ Moacei-b pacnopa^HTbca o npoqieniH npoTO- 
KOJiOBL npeiBapHTOjibHaro cjit^CTBia, ecjin qjienu cyji,a npH3HaK)n> 9to Hyac- 
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HUMt (827), 10) cyj,!* mohcgt^ pacnopflji,HTbCfl o npoH3BOii;cTBt HOBaro ocmo- 
Tpa HJIeflOM^ cyji,a hjih cjitji;oBaTejieM'i>, mu m npoH3BecTH ocMOTpt b% uoji- 
HOMt cocTaBt cyia (828 h 829), 11) cyji;^ MOHceTt BU3BaTb cjtAOBarejia 

HJIH CBtjtymHXl JHO^efl, np0H3B0AHBmHX1> OCBHflitTeJILCTBOBaHie HJIH Hcnu- 

Tanie (830), 12) cyJ^^ Moacert Ha3HaqHTb noBoe 0CBHji;tTejibCTB0BaHie hjih 
HcnHTanie npest CBtji.yntHX'B jiioAefi, KOTopue MoryTt 6UTb H36paHu cyji;osrb 
(832), 13) cyji.1 Moacen* otjiomchtb oKOflqame cy^e^naro cjitACTBia jiiJianpn- 
roTOBjieHia CTopont kt> cocmaHiK)noHOBOMyji;oKa3aTejibCTBy ( 876), 14) npH 
o^HapyaceniH HOBaro o6BHHeHia, ne npeji,ycMOTptHHaro o6BHHHTejibHbiM'b aK- 
TOMt, ecjiH OHO BJieqerb sa co6ok) ycHJioHie naKasaHia, cy^-b Moacei'b o6pa- 
THTb Atjio Ki> npe^BapHTejibHOMy cjiiACTBiio (895), 15) npn oCnapyaceHiH 
o6cToaTejibCTBi, B036yacAaH)^HX^ oTBtTCTBeHHocTb jiHu,!), cyji;y ne npeji;aHHHX'b, 
cy^t MoacoTT) cociaBHTb HHXb oco6oe nocTanoBJieHie (919). 

VII. f/iaCHOCTb (aydjiHqfloctb) — opano npHcyTCTBOBaib npn npoH3Boji;- 
CTBt cyAe6Ho-cjiiji;cTBeHHux'b AtficTBifi, npeji;ocTaBjieHHoe CTopoHaMt (rjiac- 
HOCTb cTopoHi) H HOCTopoHHHM'b jiHuaM^b (o6ni,aa mcHocTb), a TaKHce npa- 
Bo odiaBMTb npoHCxoiiiHBffleM'b Ha cyji;* bo Bceo6m,ee CBi^inie (pjiacHocTb 
B^ nenaTH). 

A) rjmcHOcmh cmopom Heo6xoji;HMa JUJia ocymecTBJieHia npaB'b 
CTopoHx Ha cocTa3aHie, rapaHTHpyerb nojiHOiy h npannjibHOCTb npOH3Boji;cTBa. 
Ha dosHamu CTopoHt HtTi», a noTOMy HtT'b h rjiacHOCTn; B'b BH^i HS'baria 
yciaHOBjieHO B'b Ch6hph ho A*JiaMi», no^cynHbiMi) nojiKOBOMy cy;i;y, npeji;'baB- 
jieme o6BHHaeMOMy AOSHania no ero OKOHHaniH (AJia OMCKaro booh. OKp. — 
§ 9 noji03B., npHJioacoHHaro kT) npHKasy no booh. Biji;. 1889 X? 92, wa 
HpKyrcKaro h ilpnaMypcKaro — § 1 1 nojioac., npnJioaceHHaro npHK. no booh. 
B*ji,. 1889 Jl? 106). Ea npedeapumeAbuoMh cjintdcmeiu: imiABoemoli 
npoKypaTypa {mdiWh opraHH HafijnoAenia) h nacTHua jiHi;a, npHHOcraia acajio- 
6y, MoryT-b npncyTCTBOBaTb npn Bchxi* cJitjCTBeHHuxT) ji;tflcT liaxi (367 h 
2 n. 376), ynacTByiomia B'b jifkjit mm ne MoryTb npHcyTCTBOBaib TOJibKo 
npn ocBHsiTOJibCTBOBaHiH aceHni,HH'b,conpoBoacAaK)n^eMC^ odHaacenieM'b CRpbirHX-b 
HacTeft Ttjia (420), h ocBHJttTejibCTBOBaHiH yMCTBeHHbixT) cnoco6HOCTeft B^ 
OKpyflKHOMt cyjt (423). O^BHAaeMuft Taicace mohotl npHcyiCTBOBaTb npn 
npoH3BOfl;cTBt cjitji;cTBeHHNX'b ji;McTBifl, HO nepBbie nonpocbi, ecjin 3to OKa- 
acoTca HyatHHM'b, cHHMaioTca BioTcyTCTBiH odnHHaoMuxT) (493). Bh nepiodd 
npedaum cydy rjiacnocTH CTOpoin> n-feTt, luih KaKi» bi HOM-b npHHHMaerb 
yqacTie TOJibKo Boennaa npoKypatypa. Ha cyde6H0M6 pasf^upameMcmerb 
noJiHaa rjiacHocTb cToponi) h TOJibKO coBtmanie cyji.efi npoHCXo^HT'b nerjiacHO. 
OrpanHqenia BbisuBaioTca: 1) neaBKOio CTopon^b K^b pa36HpaTejibCTBy — neaBKa 
noTepntBHiaro h jojiatHocTHux'b jiHU'b rpaacji;. Bt^oMCTBa (bt* nojiKOBuxb cy- 
Aatt), HacTHaro o^BHHHTejra h rpaac^aHCKato ncma (B'b BoeHHo-oKpyacHbixT* 
cyji.ax'b) HJIH HXT) noB-fepoHHUx'b ycTpanaoTi H3'b pa36HpaTejibCTBa TOJibKo 
rpaHc^ancKift hck-b (608 h 764); 2) noBeAemeMi) CTopoHi): a) 3a napymoHie 
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npaBHjn) 6jiaronpHCTo&HOCTH, nop^AKa h THmHHu h Henoji;?HHeHi6 cem ot- 
HomemH pacnopaacefliaM'L npeii,ctji;aTejia; npa noBTopeHin ynacTByiomia bi it- 
jii jiHij,a (KpoMt BoeH. npoKypopa) Moryrt Cntb yii.ajieHN h3i npHCjTCTBia 
(109 H 112), 6) nojcyjHMtifi hs-b HHacHHXt qHHOBt o6a3aTejibHO yjajiaeTca, 
ecjiH ocKop6HT'b npHcyrcTBie cy;i;a cjiobomi> hjih mui^mmmuT> sificTBieM-B 
(npMOMc. K-B CT. 112); 3) cboSctbomi cyAe^HO-cjitACTBeHHurB jMcTBifi — 
ji;onpoc'i> ocKopfijieHHaro Ha^ajibHHKa hjih ciapmaro o(j)Hi^epcKaro SBania npo- 
H3B0ji;HTca BT* oTcyTCTBie nojcyjtHMaro (841), 4) MtcTOMi npoHSBOflCTBa 
3THXt fttficTBifl — BHt 3actji,aHia nojiKOBoro cyja noji;cyji,HMNfi Moacerb npn- 
cyTCTBOBaTB TOJBKO B^ MtcTBOCTH, rji,t HaxojHTWi cyji,!* (612 H 647). 

B) rjiacHOcmh o^aji: a) pa3BHBae'rB b% o((mecTBi yBtpenHOCTB b-b 
npaBHJiBHOCTH npHroBopa, 6) no6yacji;aeTB cyji;eft h yqacTsyiom.HX'B bi jsM^ 
mwb Ki> ji,o6pocoBtcTHOMy HcnoJiHeHiio o6a3aHHocTeft, b) rapaHTHpyeiB noji,- 
cy^HMOMy cpe^CTBa 3am,HTH h npaBCTBeHHoe y^OBJieTBopeHieHJiHJKe ycHJiHBaeTT> 
cHJiy penpecciH. B'B.nepioji.'B npepapHTejiBHaro npoHSBO^CTBa oacHOCTH HtTi*; 
HaodopoTB^npnrjiaBHOM'B npoHSBOACTBtrjiacHOCTBycTaHaBJiHBaeTCfl, KaK-B o6mfie 
npaBHJio BO BcixB coBpeMeHHHX'B BoeHHuxT) npoueccax^B, KpoMi aBCTpifiCKaro 
(113 (j)paHU, KOji,eK., 96 6ejiBriflcK. kohctht. 1830 roja, 443 HTaJiBan. 
Koji;eK., 65 fflBefli^. ycT„ 282 repM. ycT.); no nameMy ycTasy ToqHOTaK»ce 
Han. rjiacHOCTH (ny6jiHHH0CTH) npH3HaH0 b^b npHHUHn* j^jisi cyJ^e6HHX^ sacfe- 
;i,aHifl (97 ) KaKB dojikobuxb ( 583), TaKB h BoeHHO-OKpyacHHX'B cyA0Bi(788). 
BonpocB AonymoHiH rjiacnocTH b^b hojikobhxb cyaax^B B036yacAaJi'B cnopu 
KaKT) npH cocTaBjieniH, TaKB h npH nepecMoip-fe ycTasa: yKa3UBajiocB na bo3- 
M03KH0CTB Bpoji^aro BjiiflHm ny6;iHHHaro pa36opa na hhhchhx'b hhhobi. 
Ha Heyji;o6cTBO ji;onycKaTB bi cyii;H ho BoenHOCJiyacantHXB, Ha ciicHHTejBHOCTB 
rJiacHOCTH jJia cyji.efi h CBH^tTejefi; cb jiipyrofi CTopoHH, BUCTaBJiHJiocB BOCHHTa- 
TOJiBHoe 3HaqeHie rmnocTH h hgo^xoahmoctb en npn oTcyTCTBiH jipyrnxi* 
rapaHTifl (rp. IlaHHH'B bi 1867 r.). Pe3yjiBTaT0Mx cnopoBi) abbjiocb orpaHHie- 
Hie rJiacHOCTH bb hojikobhxi cy^^ax-B. 

OzpanuHeniM zJbacmcmu: 1) eciecTBeHHtia— pasMtpaMH noMini,eHk 
B-B 3aji4 cy^edHux-B 3actji.aHift (20 n. HaKa3., 93 b. c. y , 3 HHCTp. 
nojiK. cy^., 90—91 HHCTp. b. OKp. cyji;.), 2) noBeAenieMB u^^mm bb 
cjiyiat 6e3nopHAKa, ecjin HeB03M03KH0 paajinqniB bhhobhmxb, npeActjaTejrB 
npH 6e3ycn4fflH0CTH BHymeda momcot-b yji;ajiHTB ny6jiHKy (111); 3) bi 
3aBHCHM0CTH OT^ po;i;a jtjia, ycTanaBJiHBaiOTca orpannqeHia o6a3aTeJiBHHH h 
(})aKyjiBTaTHBHUH: a) o6H3aTejiBHHH — no jiitjiaMi, yKa3aHHHMi wh 
3aK0Ht: Bi) nojiKOBHXB cyji.ax'B: 1 ) o Hapymeniax'B bohhckoB ahcuhhjihhu, 
T. e. npecTynjieHiaxB 96, 101 jiht. 6., 102 — 105 h 11 2 ct. XXII, 2) o 
npocTynKaxB npoTHB'B npaBB ceMeflCTBeHtix'B (143 h 144MHp.ycT., 1549 — 
1 597 yjio».), 3) 06^ ocKop6jieHiH McencKofl hgcth, nenoTpeficTBt h jpyr. 

6e3CTHfl;HUX'B HJIH COejtHHeHHUXB CB C06jia3H0MB JttHCTBiaX'B (43 H 44 MHp. 

ycT.; 993 — 1000, 1523 — 1532yjioac.), 4) npocTynKaxi*, npecjiiAy^Max-B 
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He HHaie, kee-l no mjio6mi> noTepntBrnHx-B, ecjin o6t CTOpOHu npocarb 
(n. 1— 4 CT. 593 h npHMtn. Kii n.r. ct. 31 HHCTp. nojiK. cy^;.); b% BoeHHO- 
OKpyacEHXi cyAaxi: 1) o CoroxyjiemH, ocKop6jieHiH cbatuhh h nopHuamH 
Btpu (176 — 183 h210 yjio«.)? ynoMflHyra ociynjieHie oti Bipu, epecH 
HpacKOJiH, BHeceHHueB-L CT. 620* y. y. c. saKOHOMt 12 ^esp. 1887 r., 2) 
npecTyjieHiaxT* npoTHBi* npaBi ceMeflcTBeHHuxi*, 3) o npecTynjieHiaxt npo- 
THBi> lecTH H ut^oMyjpia »ceHI^HH^, 4) pa3BpaTH0Mi» noBeji;eHiH, itpoTHBO- 
ecTecTBeHHbixi nopoKaxi h CBOAHHqecTBt (n. 1 — 4 ct. 788), 5) o npoHS- 
HeceHin a^Pskhx-l, ocKop6HTejii>Huxi cjobi» npoTHBt rocy^apa HMnepaTopa 
HJiH HJimoBT> HMnepaTopcKaro ^oMa (1202), 6) jijia o rocy^apcTBeHHHXi 
npecTyn^eHiaxi, nepeAaHHUfl no nojioaceniio o6t> ycnjieHHofi oxpant renepajii- 
ryCepnaTopoMt hjih mhhhctp. BHyTp. A^Jih, a bt> MtcTHOCTaxt, ho ofiMBJiOH- 
Hux'b Ha noJio^OHin oxpanu, mhh. BHyTp. Jl;i;l^ no corjameHiH) ci mhh. h)cth- 
aIh (n. 3 CT. 18, n. 1 CT. ] 7 H 31 npHJioHc. I kt> ct. 1 ycT. o npeAynpeacji;. h 
npectq. npecTynjieHifl); 6)(J)aKyjibTaTHBHua:B'L sanajHo-eBponeftcKHXi 
B06HHuxi> npoaeccaxi no BciMi n±Ami> B-b BHii,axi> orpa»cji;eHiH o6ni,6CTBeHHofi 

HpaBCTBOHHOCTH H HOpH^Ka (113 (|)paHI^. KOJI,., 443 HTaJI. KOA., 96 6ej[bT. 

KOHCT. 1830 r., 66 niBefii;. ycT.), paBHO HHTopecoB'B BOOHHofi cjyacdbi 
(283 repM. ycT.). Bt Poccia Bt nojKOBUX'b cy^axt — ^no BC-feMi ^-fejiaMx, 
Kor^a HaHajibHHKt, npewBrnifi cy^y, npHSHaoTt HeofixoiUHMUMt ycTpaHHTb 
rjiacHOCTb Bi BH^axi orpaaKjenia ^^nci^HnJiHHH (5 n. 593): bi BoeHHO-OKpy»- 
Huxt cyAaxt: 1) no BctMi jt^iaMi*, bi> Bfljaxi orpa»ji;eHia jhcuhhjihhh, 
ec;iH 3T0 npHSHaoT'L nyHCHUMx cyif;!), KOMaHAyion^ifi apMieio h HanajibHHK'b 
BoeHHO-OKpyacHuxx ynpan^ieHifl (789 h 1386), 2) no ji,^JimT> o rocy^ap- 
cTBeHnHxi npecTynJiemaxi, ecjin npH3HaeTT> Hy»HHMi» cyjn^ (1202). Ycjio- 
Bia saKpuTia ^Bepefi: bi nojiKOBfaixi> cy^axi no pacnopaxce- 
Hiio KOMaHji,Hpa nojina, a Bt cjij^mx% 1 — 3 n. 593 TaKace h no pac- 
nopaacoHiio npeji,ctii,aTejia cyji;a (n. r. ct. 31 nncTp. hojik. cyj.). boohho- 
OKpyacHuxt cy^axi saKpHTie jBepefi AonycKaoTca tojhiKo: a) npn asHOfi Heo6- 
xo;i,HMOCTH, 6) cb ofiosHaHeHieM-B, Kania j^McTBia jojacHU npoHcxojHTL npa 
3aKpuTtixi> sBopaxi, b) cb 03HaieHieMi> npH^HHi 3aKpuTia jBopefl — tojibko bi 
onpeftiJieHiH cyja, ho ae bt> pacnopaaceHia KOMaHjyiomaro BOflCKaMH booh. 
OKpyra (790) h j) npHroBopi bo BcaKOMi cjiyqa* npoBOsrjiaraaeTca nyfijiHqHO 
(795). Bi sajiy sact^aHia ji;onycKaK)Tca wb cjiymaHiio jto, 
pascMaTpHBaoMuxT* npH 3aKpHTux'B ABopaxi, Bi nojiKOBuxt cyjaxt: a) jiHi^a 
BoeHHO-cyji,e6Haro B-fejoMCTBa, 6) no jt-fejiaMx, yKasanHUMi* bx 1 h 5 n. 593 ct., 
o4)Hii.epH H BOOHHue HHHOBHHKH, b) HO Hpocbfit no;i,cyftHMaro H noTepntfimaro — 

pO^CTBeHHHKH H 3HaK0MUe HO 60^*0, KaK^ HO 3 JIHUa CT) Kmjifi^ CTOpOHU 

(594). B% BoeHHo-OKpyacHuxt cy^axt: a) no ace^aHiio noji,cyAHMaro h do- 
TeputBHiaro noryrb 6uTb ocTaBJienu pojctbohhhkh h snaKOMue no 3 jiHn,a 
ct KaacAofi CTopoHu (793); KpoMt Toro npn cJiymaniH Bcixt 603^ hckjik)- 
nenia iioryrb npacyTCTBOBaTb npeji,c'feii,aTejib h BOOHHufl nponypopi 
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BoeHHO-OKpyjKHaro cyji,a (92 HHCip. b. OKp. cyji,.) 6); ct> pasptmema npe^- 
ctAaiejia cyAa Moryit 6uTb ji,onyiD,eHu ki> cjijmmw j^^n, yKaaanHuxi* 
Bi> 788 CT.: 1) HaqajibHHKH no^cy^HMaro bi> o^HuepcKOM'b SBaniH h 2) ihhh 
cyflefiHUXt Bt^oMCTBt H npHcaacHue noBipeHHue (792), a no AtjiaMt, yna- 

SaHHUMl Bl) 789 CT., TOJIbKO O^HUepU H BOeHHbie qHHOBHHKH (793). 

4)B'b3aBHCHM0CTH OTtJiHqHux'b KaqecTBt, Bt TepMaHiH ne 
jonycKaiOTca ki> cjiyraaHiio Ato BoeHHOcjiy3Kam,ie, cocToam,ie bi* HHaraaxt, 
cpaBHHTejiLHo CT* HocyjiiHMUM'b, HKHaxt (287 ycT.), aiaKace Moryii) 6uTb m 
xonyn^enu HceHiii,HHbi, HecoBepmeHHOJi'fiTHie h jinmeHHue T^mnmcmTb npaBi* 
(288 ycT.). Bo $paHiuH 3anpem,aeTca ^ocTynt bi> cyAe6flua aactji.aflia avlhi 
BOopyaceHHux'B (115 ko^). Bi> pyccKOMi) BoenHOMt npouecct ho Aonyc- 
KaiOTca Kb cJiymaniH) AtJii> o6^ o^Hii.epax'b HHMCHie qHHH (794), npHcyTCTBOBa- 
Hie »C6 npH ;i,onpoct Ha^ajibHHKOB'B vim CTapinnxi o^^uuepcKaro SBanifl, no- 
TepntBrnHXT* ocKop6jieHie, pasptmaexca tojilko npaMUMi EmMhummiy noTop- 
irtBfflHX'B (841, pacnpocTpaHOHflaa h Ha nojiKOBue cyii,u — 63 HHCTp.nojiK. cyji,.). 

B) rAOCHOcmh 6b nenamii: Bo $paHj;iH BoeaHtift cjkl mmen boc- 
npeTHTb neqaiaHie OTioTa no TO6oMyji;4jiy(KpoM4 npHroBopa),Ho o6cyacji;eHie 
npoHCxoii,HBniaro na cyst ne Bocnpemeno (ct. 113 koji..). Bt Poccin OTqerti 
^tjaxT), npoHSBOAHBuiHXca BT> BoeHHuxt cyji;axi>, pasptmaoTca neqaiaTt 
TOJiLKO B1) yKaaaHHuxT* npaBHTejiLCTBOMt mypHajiaxt 6e3i) BcaKaro o6cy- 
jB^eHia pifflenifl, ocTajitHua ace noBpeMenHua H3ji,aHia MoryTt tojisko nepe- 
neqaTUBaTb oTqera 6e3'bBCKHXi> H3M4HeHiH h pa3cyacAeHifl (119 b. c. y., 80 
CT. ycT. n,eH3ypt h neqaTn). OTieTu KB,Kb noMue, TaK^ h b^ H3BJieqeHiax'i> 
MoacHO neqaTaTb tojibko Bt nepio^nqecKHXi) acypnajiaxt, HMiiomHX'b na to 
npaBO H HO HHaqe, KaKt ct pasptmenia npeji,ctiiiaTeJii>CTByK)ni,aro, npn newb 
nocjitffnift MoacoTt ne ji,aBaTi> paspimeHia na neqaTanie OTqoTa ao oKonqania 
cyj,e6Haro cji-b^CTBia, a bi* oco6o BaacHUXt cjyqaaxt — ji,o odtaBJieHia pe30- 
jiiouiH, ecjiH neqaTanie orqoTa Moacert Bpeji;HO noBJiiaTb na xoji,^ npoii,ecca bt> 
HHTepecaxi* npaBOcyjia (114 h 115 HHCTp. b. OKp. cyji..). Jlo cyAe6- 
Haro 3ac4AaHia 3anpeni,aeTca ooameme CB4ji,4Hift, o6HapyaceHHHXT> AOSHaai- 
mT> nm npeji;BapHT. cji-fescTBieMt (81 ycT. o uensypt h neqaTn). 
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UpeAMCT'L npouecca. 



^1. 0E6HHEHIE. 

0(JBHHeHie — Tpe(k)BaHie cyw^Hara npasHaHia npHHaii;jie»cam^aro rocy- 
AapcTsy npaea HaKasaHifl Bi j^aHHOMi cjyqat; oho npe^cTaBJAerb co6ok) 
cymecTBeHHo BaacHyio ^acTb yrojOBHaro npoi^ecca, n HajinqHocTb ero npejno- 
jiaraeTca bo Bctxt cTaji.iaxt h bo Bctxi ranaxt npoi^ecca. 

06iuie npii3HaKN o6BNHeHifl h rpamAaHCKaro NCHa:l)o6a ohh npoA- 
CTaBJiaiOT'b cotfoK) Tpe6oBaHie hjh xojaTaflcTBO o cyjetfHofl samaTt, npaso, a ho 
o6fl3aHH0CTb cyCieKTa (rocyji;apcTBa, ho ho opraHOBi ero, jjia KOTopuxt 06- 
EHHenie ^Bji^eTca o6fl3aHHoeTbK) npe^t rocyjapcTBOMi); 2) o(}a ohh otfpa- 
n^aioTC^ Kt cy^eCHofl, a ne hhoA BJiacTH (ecjra nepejiaiOTca Hpesi a^MH- 
HHCTpaTHBHuxt BJiaciefl, to CHHTaiDTca npeAflBjeHHUMH ci MOMOHTa nepeftaiH 
HX^ cyjiy); 3) 06a ohh mjinmcH TpeCoBaniflMH, C03ji;aH)ni,HMH AJia cyna o6fl- 
saflHocTb npHCTyoHTb Kt npoH3BojtcTBy ji^M. ^aKTHiecKaa ^OKasaTOJibHOCTb 
otiBBHOHia oi^tHHBaercfl o($BHHHTe;i6M'b, npH Hmi> orb neocHOBaTejibHux'b 

06BHHeHifl B03M0»H0 OFpajHTb 0(}BHHaeMUXT> TOJIbKO yCTaHOBJienieMl OTBtT- 
CTBOHHOCTH otfBHHHTeJiefi, a 3T0 MHCMMO JIHfflb OpH CaMOCTOHTOJIbHOCTH HXT* 

ji.'feaTe^bHocTH .npH nesaBHCHMOcTH hxi OTb cy^e^Hofl onoKH. 

OnpaedauHUu pftmemeMd eoemazo cyda HMtoT-b npaBo Ha B03Har 
rpaacAonie sa Bpesi) h ytiuTKH, nocjitAOBaBmie (m> HenpaBHjibHaro o6BHH6Hifl 
(241). TpetfoBaTb BOSHarpaac^enia MO«eTi TOJibKO oopaBjtaHHwfl oKOHiaTejib- 
mxwh cy^e^HHMi ptmenieMi ^.tjia no cymecTBy; ecja ace jtjro npeKpa^eno jo 
cy^a no hbhoA HeocHOBaiejibHOCTH hjh He^oCpocoBtcTHOCTH otfBHHenia, mxkjir 

CTBie OeBeTHHHeCKHX'b, npHTtCHHTejIbHUXl, npHCTpaCTHUX'b H JierKOMUCJieH- 

Huxi AtficTBifi o6BHHHTejifl, TO TpeCoBamo B03Harpaacji,eHifl HeBOSMoacHO. 
OnpaBAaHHufi HMterb npaBO Tpe6oBaTb BOsnarpaacAeHifl pacxo^OBi na 
npnCuTie cjitjCTBiio h cyjy, na nepeMtny MtcTonpetfHBaHia, ecjH offb 
acHJiT* ne bi tomi report, rji.t npoHSBOJunjiocb cjrfefl;cTBie, na HaoM-b sa^HT- 
HHKa, Ha BU80BI Ha CBoft cHeTT» CBH^tTOJiefi, Ha npeji;cTaBJieHie ji,eHeacHaro 
o(5e3neHeHia — ocjih ohi Haxoj,HJica na CBo6oji;t; na naoM^ sa^HTHHKa, na 
BusoBi na CBoft cieri CBHjtTejieft, na ycTpanoHie ott. joManiHHXi A^xh h 
3aHaTifl — ecjH onpaBj^anHufl coji;epacajica nojii CTpaaceio. 

OnpaBAaHHufi MoacoTi TpeCosaTb B03Harpaacji;eHi)i: A) Hacmnux^ 
MiVfi — 3TH TpefioBania pa3CMaTpeBaK)Tca TtMi ace cy^oM-b, KOTopufl onpas- 
jajii noAcyAHMaro, npn qoMi hooCxo^uhmo nojiHoe onpaBjanie BCtMH HHCTan- 
i^iaBiH H saOTJienie TpeCoBania B03HarpaacjiieHiH; npoMt Toro, onpaBWHHwfi 
Moaceri) BostfyjHTb npoTHB-b otfBHHHTeM yrojiOBHoe npecjitjoBaHie: a) 3a KJie- 
BOTy, T. e. jioacHoe 3aflBJieHie TaKHXi nocTynKaxi nofl;cyji;HMaro h hjiohobi 
ero coMeflcTBa, KOTopwe ne cjiyacHJiH npe^MOTOMT* BosCyacjenHaro npoTHBT* noji;- 
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cyjiiHMaro npecJitjOBaHia, 6) 3a jioacHuft ^ohoci, t. e. jiacHBoe o^BHHeHie 
nofl,cyji;HMaro. 1) HenoTepntBmHX'B — bo BcaKOMt cjiynat (781 y. y. c); 
ecjiH c;it;i;cTBie HaHaio no oCtaBJieHiio hjih joHocy lacrauxt jihui, to onpaB- 
jaHHuft MoacoTB Tpe6oBaTb B03HarpaacjeHia, HeaaBHCHMO on Toro, 6u;io ;ih 

O^BHHeHie HOftOCpOCOBiCTHO HJH HtTB. 2)nOTepn4BmHX'B — eCJIH OHH 

jtflcTBOBaJiH HeaofipocoBtcTHo, HCKaacaa otfcToaiejibCTBa npoHcmecTBia, Jit- 
jiafl ji03|CHMff DOKaaaHia, noji;roBapHBaa Kb TOMy ApyrHx-B, ynoxpefijiaa HHua 
HeaaKOHHua hjih npeji;ocyjHTejibHua cpejcTBa (782 y. y. c). YcjiOBia npa- 
MtHOHia 782 ct. y. y. c. ojHHaKOBH bi> o6mfiWb h BooHHOMt npou,eccaxT>, xoia 
npasHjia B036y^A6Hia ji^ijub no mjLo6m'b noiepniBinHX'b pasju^Hu. KpoMt 
rpaiKjaflCKofi OTBiTCTBOHHOCTH oteaHHTOJia 3a HenpaBoe ofeHHOHie, 708 b. c.y. 
ycTanaBJiHBaeT'B, hto bt* oojikobux'b cy^axi* Ha qacTHoe mufl MoacoTi 6uTb 
o6paii],eHO BsucKanie cyji.edHiix'B H3AepaceKi>, ecjiH odBHHenie npH3HaHo He^otf- 
pocoBicTHUMi; CT. 94 HHCTp. HOJiK. c>Yj5,mi> pa3'bacBaeTi, qTO B3HCKaHie 
cyji;e6HiJxi H3ji;epaceK'b MomoTi 6uTh B03Jio»ceHo: a) tojibko na noTopntBrnaro, 
no mMo6t KOToparo j^'kjio nanajiocB h KOTopug npnHnMaj[i> h na caMOMi 
cyii;t yHacTie bi* pa3'BacHeHiH ji;4;ia bi* Ka^ecTBt mTHaro odBHHHTejia hjih 
rpa^ftancKaro HCT^a, jihtoo hjih qpeai* noBipoHHaro (ji;oji»CHocTHHa jiHi^a, no 
cooCn^GHiaMT) KOTopuxt HaiaTO ji^^jio 3a He^odpocoBicTHoe oCBHHOHie OTBi^a- 
mi>j KdiKT> 3a npocTynoKi) no jojihchocth), 6) ecM o6BHHeHie bhojih* onpoBop- 
rnyTO Ha cyji;4 h noji,cyji,HMufi onpaBji;aHT>, b) gcjih cy;!;^ npHsnaeTt, hto no- 
niBfflifi HO HMte HHKaKoro ocHOBania Kb B036yac;i;eHiio ai^a no OTcyT- 
CTBiio Bi> jMcTBiaxi) o6BHHaeMaro npH3HaK0B'B KaKoro-Jinfio npecTynjieHia hjih 
HTO owb CTpoMHJica no^epacaTb CBoe o6BHHeHie BUMumjieHHUMH ji,0Ka3aTejib- 
CTBaMH H yMUffljieHHUM'b HCKaHcenieM'b o6cToaTejibCTB'b nponcmecTBia. B) (7^ 
doAMHOcmuuxh mv,h epaMdaucumo erbdoMcmea — ocjih momcott* joKa- 
Ka3aTb, qTO OHH ji;tficTBOBajiH npHCTpacTHo, 6031) 3aKOHHaro noBOAa hjih ocho- 
Bania, hjih ace BOo6n;e HejodpocoBicTHO, npn qeafb hckh 3th npejiiiaBJiaioTca 
Bi nopa^Ki 1316 — 1336 ct. ycT. rpaac. cyjionp. (783 — 784 y. y. c.) 

Jl^Jia npHBJieqOHia K'b HMymeCTBOHHOft OTBiTCTBOHHOCTH JI,OJIMCHOCTHUX'b JIHlii 

Ka3eHHaro ynpasjieHia, B036yji;HBmHX'b o6BHHeHie, Heo6xoji,HMO ycTanoBHTb 
HajinqflocTb cb nx-b CTopoHu yKa3aHHux'b B-b 783 y. y. c. HonpaBHJibHux'b 
;i;McTBifl; t^mh ace ycjioBiaMH onpeji,'tjiaeTca h OTBiTCTBOHHOCTb Ka3HH, o6a- 
3aHH0fl B03Mtn^aTb y^uTKH, npnqHHeHHHe HenpaBHjibHUMH jMcTBiaMH ji;oji- 
acflopTHHX'b jiHi^i. OTBiTCTBOHHUMH MoryT^ 6uTb: qHHU nojinniH, ji;ojiacHO- 
CTHua JiHua, B036yacji,aioni,ia npecJiijOBaHie b^ ocodux-b nopaji.Kax'b cyji,onpo- 
H3B0jCTBa, cyjiie6Hufi cjii^OBaTOjib h npoKypopi. IIopajOK'b npeji;ia- 
BJienia ncKa: npoTHBi) j^ojimchocthuxT) jiHi^-b aji,MHHHCTpaTHBHaro b^j^om- 
CTBa: OKpyacHOMy cy^y — npoTHB-b jiHi^-b jo IX kji. no nojiacHocTH, cyji;e6Hofi 
najiaTi— npoTHB^ jihi^T) OT-b YIII ji,o Y oacca h Kaccan,ioHHOMy ji,enapTa- 
MOHTy — npoTHB-b JIH^'b Bbimo Y KJiacca (1317 ycT. rpaacji;. cy^.); npoTHB-b 
qKHOB-b cy^eCHaro Bt^oMCTBa: cyjte6Hoft najiaTi — npoTHB-b qjienoBi) oKpyacHoro 
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cy^a, H MHpoBHXi cy^efl, coe^HHeHHOwy npHcyicTBiio 1-ro h Kaccai^ioH- 
Huxi jenapTaMeHTOBt — npoTHst npe^cijaTejrefi, ^MuoBiy h npoKypopoB'B 
BucfflHXt cyje^Huxi ycTaHHOBJieflifi (1331 ycT. rpaaw. cy;i;.). CpoKt ycTano- 
BJieH'B 3-xi> MtcflqH. CO AHfl o6iflBj[6Hm pacnopA»ceHifl hjh 6-th ul^cm. co 
sfla npHBejeHifl ero b-b A*ficTBie, ecjH oho o6MB^eHO He 6hjio. Otb aojmc- 
HOCTHoro jwma hjih HJiOHOBt npHcyTCTBeHHaro Mtcia Tpetfyeica o^'BacHenie: 

OTB TOHOBl ajlMHHHCTpaTHBHarO flt^OMCTBa 00 KOdH HCKOBOFO npOfflOHifl, 

OTB qBHOB-B cyje^Haro Bt^oMCTBa — no Konie npocBtfu, ocjih cyieCnafl na- 
jiaTa HJIH cenaTi nocjii npe^BapHTejiBHaro pascMOTptnia npocBtfu nafijeTi, ito 
OHa MoacoTi noji;jie»caTB yjoBJieTBopemio (1318, 1319 h 1333 ycT. rpaacji;. 

ey^.). HCRH npOTHBl ^HHOBI aAMHHHCTpaTHBHarO BijI,OMCTBa pascMaTpHBaiOTCfl 

oco6uMH npHcyTCTBiaMH OKpyacHoro cyfl;a hjih cyji;e6H0fi najiara (1320 — 1322 
ycT. rpaacji;. cyA-)- Jl^^^ ji;oKJiaji;uBaeTCH na oCn^OM-B ocHOBanin, ycia- 
HOBJiOHo annejiJiai^ioHHoe o6»cajiOBaHie bi 4-x'b Mtc. cpoKi. npHSHaBT) ji,ojiac- 
HocTHoe jiHn,o BHHOBHUMi, oco6oe npHcyTCTBie MoacoTi onpefttjiHTb KOJinqecTBO 
B03flarpaac^eHifl, ec^H oho nojio»CHTejiBHo y^ocTOBipeHO, bi hpothbhomI) cjiyqai 
Hcrem MoaceT-B TpefionaTb onpeji,tJieHia B03Harpaacji;eHia b'b odn^eMi) nopajUKi 
rpaawancKaro cyAonpoH3Boji;cTBa (1323 — 1330 ycT. rpaacji,. cyji;.). Ha 
npejt'BaBJieHie HCKa opoTHB^ hhhob'b cy^e^Haro Bt^OMCTBa Heo6xoji;HMO nojiy- 
^HTB OTB cyjefiHofi najiaTu hjih cenaTa pasptmeflie OTHCKHBaTB y6uTKH, npn 
HOMi najiaTa hjih cenaT-B HasHa^aei'B toti oKpyacHoft cyji;!*, b-b KOTopufl opo- 
CHTOJiB MoacoTi o6paTHTBca CB HCKOM-B (1332 — 1336 ycT. rpaacA- cyji;.). 
B) (7^ doAMHOcmuuxd Jiu^id eoemmo u eoemo-cyde^umo sfbdoM- 
cmea — ecjiH MoaceT^ ji;oKa3aTB, hto ohh j^McTBOBajiH npncTpacTHO, npHTtc- 
HHTOjiBHO, 663^ 3aKOHHaro HOBO^a H ocHOBaflia H BOo6me HejI,06p0C0B4CTH0 

(242) , acajio(5u no^aioTca nanajiBCTBy o6acajiyeMaro JiHiia; b'b cjiy^ai npH3Ha- 
Hia acaj[o6H ocHOBaiejiBHOH), BHHOBHuft npe^aoTca BoennoMy cyji;y, KOTopwft 
Ha o^moMT) ocHOBanin pasptniaeii hck'b o B03Harpaac;ieHiH sa Bpeji,^ h y6uTKH 

(243) . IIo pa3'BacHeHiK) rjiaBHaro BoeHnaro cyji;a, onpaBji;aHHuft Moaceii otuckh- 
BaiB B03Harpa»cji,eHie cbohx^ cyji;e6HHX'B H3ii;epaceK'B ne HHaqe, KaK-B bi no- 
pafl;K'fc 242 ct., npn hom-b HenpH3HaHie cyji;0Mi no BHyTpenneMy yCiac^eniio 
noAcy^HMaro bhhobhum'b ho mohcot'b noji,BepraTB o6BHHHTejia OTBiTCTBOHHOCTH 
3a HonpaBoe o^BHHOHie. Pasjinqie Meacjy OTBiTCTBOHHOCTBH) boohhux^ h rpaac- 
J^aHCKHX'B ji;ojiacHOCTHuxi jiHO,!*: nepBHG — TOJiBKO B'B cjiyna-h npeAania hx-b 
cysy, T. e. npn najiHHHOCTH npecTynjieHia, BTopae — npoM* Toro npn ji;'feft- 
CTBiaxB npejocy^HTejiBHHX'B h jierKOMucjieHHux'B bi nopaji;Kt rpaacflancKaro 
cyji;onpoH3BOji;cTBa. 

PasAmie Meoicdy odeuueuiem u zpaoicdaucmMTi uckom^: a) no 
coflepacaniio rpaac^ancKifl hck'b — nacTHufl, MaTopiajiBHufl, odBHHenie — 
HCK'B nyfijiHqHHfl, HHji;HBHji;yajiBHuft, 6) no ^opM-fe rpaacjtancKift hck'b J^OJIa{eH^ 
(Jhtb ejHHUMi (npH npeju'BaBJieHiH ero h nowepacaniH) h HeH3MtHaeMHM'B, 
o(5BHHeHie pacnaji;aeTca na nepBonaqajiBHoe h oKonqaTOJiBHoe, npn qoMi* ji.'fea- 
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Te;ibHOCTb no nepeoHa^ajibHOMy o6BHHeHiio c^^acaeTCfl ct AtaTejiLHOCTbio no 
npect^eHiio npeciynjieHifl, ofiBRHHTew oCeanequeaeTca noMon^b rooyjapcTBa 

H OHt nOJtHHHaeTCfl KOHTpOJlK). 

I. Ceoi^GTBa 06BHHeHifl: 1) nydjinqnocTb — npano o^BHHeHia npH- 
HaMOMTt rocysapcTBy, onpe^iJiaeTC)! HHTepecaMH uj6jimmm h ocyme- 
cTBjifleTCfl caMocTOflTOJibflo; ofiBHEenie neaaBHCHMo: a) orb npoH3Bo;ia OTji.tjb- 
Hux'b HacTHux'b .iHU,^ (flanp. noTepntBrnnx^), 6) oi-b ycMOTpiHia cyje^Hofl 
BjiacTH, b) ot^ ApyTHX'b BjacTofl. B'b BHji,4 vLCKjimeEia bi HiKoropux'b 
cjiyqaax-b ycTanaBJiHBaeTca saBHCHMocTb o6BHfleHia : a) naccHBnaa — o6bhhh- 
TOJib He Moacerb B03(5yji.HTb odBaHeaia 6e3i TpedoBania o tomT) yKaaanHuxi Bt 
saKOHt JiHU'b, aanp. no }i,ijimi>, aaHHHaeMUM'b a^ naane, KaKi no mjio6'h no^ 
TepntBrnHX-b, ho ho OKannHBaion^HXca npHMHpeaieM'b; 6) aKTHBaaa — Korji^ 
HajiH^HOCTb Tpe6oBaHia co CTopoau yKaaaaHux-b B'b saKont opranoBi o6a3W- 
BaoT-b npej'baBHTb oCBHaenie, nanp. no A'^JiaM'b o Hapymeniaxi yxjiaaoB-b Ka- 
seflHuxi ynpaBJiOHifi. 2 ) HHjiiHBHii;yajibHocTb — o^BHHeHie jojiacHO cojepacaTb 
yKa3aHie Ha onpe;i,'hjieHHoe jihuo (288 n. 1 a 2, 29J n. 1 h 2, 451 — 455, 
713 n. ] H 2), HO nepexoji.HT'b Ha ji;pyrHxi> jian.'b h npoKpamaoTca 3a CMopTbio 
o6BHHaeMaro (224). Cyji,i ne B'b npaa'fe pacnpocTpaHaib H3CJi'fcA0BaHie aa 
jiHua H A'^aaia, OTHocHTOJibHO KOTopux^ odBHHHTOJieM'b HO npoA'baBJieEO o6bh* 
aeaia (895, 919 h 678). aaofiopoTi, B'b aajty opraBH3an.iH npe;i,BapHTejibBaco 
cji-hscTBia aa posucKHux'b Ha^ajiaxi BOOHHuft cji-inoBaTejib o6a3UBaeTca npoas- 
B0J^HTb cjitji:cTBie same a B'b Ttxi cjiy^aax-b, aorja otfaaaaeMufl ho yKaaaai, 
jiamb 6u npoHcmecTBie Morjo saoio^aTb B'b ceC'b npasaaKH npecTynjieaia, 
nojcysaaro BoeHHO-oapyacHOMy cyji,y (362). 3) Pa3j'h;ieHie o^BHHeaia aa 
nepaoaanajibaoe a OKoaqaiejibaoe (B036yacji;eaie a ofijianeaie) ofiycjioajraaaeTca 
HeB03MoacHocTbH), 3a OTcyTCTBieM-b HyacHux'b joKaBaTOJibCTB'b, cpa3y oaoana- 
TOJibBO (})opMyj[apoBaTb odBaaenie. Bo36yacAeHie odaaaeHia coaAbiaaerca a3T>: 
a) npeji,T)aBJieBia odaaaeaia cy^y a 6) npaaaria ero cyjoM'b, npoa'hpaiontaM'b 
npa 3T0M'b KOMneTeHTHocTb oCaaHHTeja a HajiaqaocTb aeofixoji.aMUX'b ropaw- 
MGCKHX'b ycjiOBifl; npaaaTie odaaaeaia Bupaataeica B'b npaBjieneaia ai Kane- 
CTBt oCaaaaeMaro. BosCyacseaia odBaaeaia ae cji'feji.yeTi CM-feniBBaTb: a) 
Ha^aiieM'b fttjia B'b cyji,e6aoMi nopaji,Kt (aanp. jujia ascj'fe^i.OBaaia npa^aa'b 
noacapa), (5) cb ynacTieM-b B'b j^l^jit (laK'b aaK'b mo»cho npacoe^aaaTbca a-b 
Hcay, B036yacji,eaBOMy ^.pyraM'b). MoMoai-b B036yatii.eaia yrojioaa. npecji-hjuo- 
Baaia, npepuaaiomifl Teqeaie jijaBHOCTa, co3ji;aion^ifi nojoaceaie oCaaHaeMaro, 
CHBTaeTca aa 3anaft'fe cb MOMeaia npaaaTia odaaaeHia cjAOWb^ y Hacb — ct> 
MOMOHTa npe^'baBjenia ero cyjy a ji;aace nojiHii,eflCKOfl ajiacTa: aeo6xojHMO 
jianib, qTo6u xo^aTaficTao o B036yacjiieaiH yrojiOBa. npecji't^oaaaia 6buio otfpa- 
m,eHO B'b KOMneTeaTBOft B.iacTa, acxo^ajo OT'b mnT>, aM'fcioni.ax'b npaao B03(}y- 
ji,BTb npecji'tjOBaaie a aMijio caoaM'b npeji,MeTOM'b ji.'haaie aaKa3yeMoe. Cy^'bOKTi 
nepaoaa^ajibaaro oGaaaeaia aKTaaea'b TOJibKO B'b noqaa'h, 3aT'hMi ;i,'feaTejibBOCTb 
ero Majio saM'tiaa, laa-b aaK'b ero ji.onojiHaeT'b a jaace BaM'feaaoT'b cji'6ji;oBaTejib; 
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cyCteKTb oKOHqaxejibHaro o^BHHeflm — aKTHeeHt on Haiajia ;i;o KOHua. 

4) GM3b A'^TOJIbHOCTH DO DepBOHa^aJlbHOMy O^BHHemN) Cb CHCieNOK) Mip-b 

npectqema npecTynjieHia na sanajit BbipaacaeTca bt> Hecy^e^HOMi npe^BapH- 
xejibflOMi npoHSBOflCTBt, y nacb — Jinmb bt* tomi, qro opraHaMH nepBona- 
qajibearo o5BHHeHui aBJiaioTCfl BOOHHue HanajibHHKH, Ha KOTopux'b BosjioaceHo 
H opHHATie wkp'b npectqeHiH (npHM. 1 icb ct. 213 h 214). 5) OtiBBHeeie 
no4b3yeTca rocyAapcTBenHOio noMombio, yqaciie 'lacTHwx'b jiHiti TOJibKo jo- 
nycKaerca, ho h to cb cymecTBeHHHBia orpaHHqeniHMH hxi ycMOTp*Hia, npH 
HOMi B^ B06HH0MI npoi^ecct orpaHHqeHi^ dm ropas^o MHoroHHCJieHHte, ^tMit 
B'b otfmieM'b. 

I). Cy6'beKT'b o6BNHeifl. Tlpaso o6BHHeHifl npHHaAJieacHTb rocyftap- 
CTBy, a no HSMTiio B'b ntKOTopHxi saKOHOMi yKasaHHUx^ cjiyqaaxi — ^acT- 
EHMi jKitaM-b (ny6jiHHHoe h lacTHoe o6BHHeHie). A) Cyddenm^ eoa^ymde- 
ywAoemzo npecMbdoemtJi: l)ny6jiH?Haro. B'b 6ojibinHHCTBi 3a- 
naAHO-OBponeflCRHX'b BOOHHurb npoi^eccoBi B036yaui;eHie yrojOBHaro npecjrfe- 
AOBanin cocTaBJiflerb HCoioqHTejbHoe npaBO BoeHearo HanajibCTBa. B'b Ahfjub, 
rj^t B036y»CAeHie npecjiiji^OBaHk cosnaA^OT'b cb aKTOMii npeAaeia o6BHHfleMaro 
cyAy, B'b 3aBHCHM0CTH oTb no^cyjtflocTH i^'kIa npaBOMi co3BaHiH BOOHnaro cy^a 
nojib3yH)Tc« BOOHHue HaqajibHHKH, nojiyqHBmie cponnoe h;ih 6e3cpoHHoe cne- 
uiaJibHoe nojiHONoqie OT'b KopojiOBU (reHepajibHuxi cy^OBi), noAHHeeHHUM'b 
HaqajQiHHKaM'b, ynojiHOMoqeHHUM'b ea to (oKpyacHuxi cyji.OB'b), h naqajbHEf 
RaM3» He HHXce KanHTana (aojiKOBUx'b cy^oBi); bo ^pani^iH B036y»A6Hi6 npe- 

CJltjCOBaHifl npOTHBl HOJIROBHHROBI H BblCmHX'b HHHOB'b 3aBHCHrb 0Tb BOOHHarO 

MHHHCTpa, a npoTUB'B Bctxi ocTajbHux'b — orb ROMan^yion^HXi boohhumh 
OKpyraMH; BoenHufl cjrtjOBaTejib (rapporteur) npHCTynaeT-b ki npoH3BojiCTBy 
cjiiACTBia He Hnaqe, naRi oo oopyqeHuo BoeHHaro Haqa;ibCTBa, a cjitjccTBie, 
HaqHHaeMoe AORJiaji.qHROM'b no ero jinqnoMy ycMOTptniio B'b cjiyqaflX'b flagrant 
delit, pa3CMaTpHBaeTCH. RaRi icosHanie; B'b inBefin,apiu npecii^AOBaHie B036y- 
a^aeica bi saBHCHMOCTH orb nnna h ;]^oji»cHOCTfl o^BHnaeMaro paBJinqHUMn 
naqajiBCTByio^HMH ^HE^aiiH (orb rjiaBHOKOMaHj^yioniaro j^o naqajibHUROB'b or- 
AtjibHiix-b qacTofl), B'b FepMaHiH — BOOHHo-flaqajibCTByio^HMH mumm B'b 3a- 

BHCHMOCTH OT'b qHHa H ;i;OJ[HCHOCTH O^BBHaOMarO, Bl ABCTpiH — BUCmHMH Ha- 

qajibHHRaMH ao noAnojiROBHHRa, npe qeiifb ohh MoryT'b nepej^anaTb cBoe npaBO 
HH3mHM'b HaqajibHHRaM'b. B'b oTJinqie on Apyrex'b BoeHHux'b npoueccoB'b B'b 
HTajiin — A03HaHie MoacoTi 6biTb HaqnHaeMO opranaMH BoenHofi uomuxvi, 
nepejaoTca 3aT'feMi npflMO BoenHOMy cJi'fejiOBaTejwo, ROTopufl MoaceT-b na- 
qaTb cj'bji.GTBie, ne HcnpamnBaa pa3p'fcmeHia BoeHnaro naqajbCTBa; bi 
BejibriH npecjt^OBaHie Moryrb B036yMCji;aTb no co6cTBeHHofi HHHiuaTHBt re- 
Hepaji'b-ayjHTop'b h BoeHHO-ORpyacnue ayjtHTopH. — B'b pyccROMi BoennoM'b 
npoi^eccb nopiiajibHUM'b B036yAHTejeM'b npecj'bji;oBaHia aBjiaioTca eoemo-m" 
HaMcmsyio%niji Autia (214 h 1184), npn qoM'b npaso cAtMHh pacnopa- 
aceaie o nponsBOACTBi npeABapHTejibnaro GJitii;cTBia npHHa^^eacHT'b Henocpe^- 
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CTBOHHOMj HaqajiBHHKy otfBHHAeMaro. Bi pfKaxi BoeHsaro HaqajibHHKa co- 
cpe^oToqEBaioTCA Bct 3aK0HHue aoBOji,u kt> Ha^aTiio ji.t^: AOHecoHifl hoa^h- 
HeHHUX'B BoeHHUX'B HaqajbHHKOBi (282), coo6ii^eHia nojiHuiH (283), MHpo- 
Buxi cyjiefl, cyfte^HUxt h ^pyrHXt npHcyTCTBeHHux'b MtcTt h jojiatHOCTHuxi 
jiHn.'b (284), qacTHuxi mn^b (285), BOOHHOCjysan^HX'b (npHM. ct. 285). 
Ki HHMi ace o^paqaioTCH cb cootfmeeiHMH o6% otfcTOflTejiBCTBaxi, Moryn^HX'B 
cj[y»CHTB noBoji;oMi> Kb B036ya^6Hiio apec^iAOBaHifl, BoeHHuft cjitji,OBaTe;[b 
(348), BoeHHHfi npoKypop'b (375), BoeHiue cyAU — nojKOBue (678) h 
BoeHHO-OKpyacHbie (724 h 919). BoaCyacAaTb ymoBHoe npec;itji;oBaHie no 
Henocpeji,CTBeHHOMy ycMOTptHiio Moryri lOJibKO no;iKOBue KOMaHjHpu (281), 
mT> ace npHHa^jieacHT'b h npaso pacnopaacemfl o npoHSBOACTst ji,03HaHia (315) 
H npeji;BapHTejibHaro cjitACTBia (339), npH qoMi BoeHHufi cj[tji;oBaTej[b npo- 
Bipaerb ape^JioaceHie BooHHaro naqajibHHKa cb ToqKH spinifl ero 3aR0HH0CTii 
(347); rbMi ace nojiKOBUM'b KOMaHji.HpaM'b apHHaji;;ieaKH'rb no j^tMWb o nnac- 
Hnx-b qneax-b h npaBO npesania nojiKOBOMy cy^y (572). Upe^tjiH Btji;oMCTBa 
BoeHHaro naqajibCTBa no OTHomeHiio k% B036yacji.eHiK) yrojOBHaro npecjitji;oBaHia 
onpe^tjiaiOTca n. 1h2ct. 314h316. 

B-b BHji;* HCKJHoqenia mi> o6maro npaBHJia no jifkjim-b o rocy^apcTBOH- 
Hbix-b npecTynjoniax'b yro^OBHoe npecjitjiOBaHie B036yacsaeTca KOManji.yion^HM'b 
BoflcKaMH BoeHHaro OKpyra (1185). B^ HiKOTopwx'b cjiyqaax-b npaso Boen- 
Haro HaqajibCTBa na BosfiyacAenie yrojiOBHaro npec^tAOBania ciaBHTca b'b 3a- 
BHCHMocTb oTi jtaiejibHocTH Apymx^ opraHOBT*. a) HacctiemJi sasucu- 
Mocmh ycTanaBMBaeTca no js.'kjim'b o npecTynjieniaxi qacTHO-nyfijraqnux'b, 
nojiiJieacan^Hxi npecjtji,OBaHiH) ne nnaqe, KaK'b no acajiotii noiepniBmaro, ho 
HO OKaHMBBaeMuxi npHMnpeHieMi: 1) o npecTyujieHiax-b npoTHB^ qecTH h 
i^'fc;iOMy;i;pia acenmHH'b, ecjin ne nocjiijiOBajio CMopTn H3HacHjioBaHHofl, — no 
acajiofiaMi) noTepntBniefl, pojHTOJiefi, poACTBennHKOB^ hjih onoKynoB'b (npnM. 
KT» CT. 1532, 1523—1526, 1528—1530 yjioac. o Hanas.), 2) o noxn- 
a^eniH acenniHH'b, npHHyacAOHin ko BCTynjieniio bi (pani h 6paKi nyTOAfb 
o^Mana — no acaJio6t noTepntBmefi, pojHTOJiefi hjih onoKyHOB-b (ct. 1549 — 
1551 yjioac. o HaKa3.), 3) o npaacax'b h npHCBoenin HMyn^ecTBa Moac^y po- 
jiiHTeMMH H ji;tTbMH HJiH Meacjy cynpyraMH (npnM. Kb ct. 1664 h npnM. Kb 
CT. 1675 yjioac. o HaKa3.) h 4) o npoTHBOsaKOHHOM'b coacHTin HeacenaTaro 
Cb He3aMyacHefi, ecjin nocji*ji;cTBieM'b 6ujio poacwnie pe6eHKa (ct. 994 yjioac. 
HaK.). TjiaBHufi BooHHufi cy^-b (no noBOji;y A^^a o6b HsnacHJiOBaHiH) pas-b- 
acHHjii, qTO AM B036yacAeHia jtji'b 3T0ft KaToropin ne Tpe6yeTca (})opMajibHofl 
acajio6u, a AOCTaToqno OAHoro saaBJienia 061* yqHHeHHOMi npecTynjieniH no^Jie- 
acan^efl BJiacTH co CToponu noTopniBmefl, Aooajta naqajbCTBy npecTynjieniH, 
cjioBecHoft aca;io6u naqajibCTBy. 6) AummmJi saeiicuMOcnih ycTanaBJiH- 
BaeTca no fttjiaM-b: 1) npecTynjieHiaxi) no AOjiacHocTH AOJiacnocTHux'b Jini^'b 
BoeHHO-cyAednaro BijoMCTBa: pacnopaacenie cyAefiHHX^ ycTanoBJieHifi, oti 
KOTopbixi 3aBHCHT'b npenanio cyjy, o6a3aTejibHO j^Jisi naqajibCTBa ofiBHnaeMHX'b 
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H OHO AOJiacHO B036yAHTB yiojiOBfloe npecjiisoBaHie (1212 — 1213h1216); 
6631 onpejtjieHia cooTBtTCTByiDm,aro cyji;e6flaro ycTaHOBJiema Hanajib- 
CTBO HO B^ npaBt B036yAHTb yrojioBHoe npecjitji,OBaHie npoTHB'B Koro-jiH(}o m% 
HHEOBi BOOHHo-cyAe^Haro B'^AOMCTBa 3a npecTynjieHie no aoj^hocth, a mohcoti 
jiHmB cooCmeTB o TOMt cyAy (3n. 12l]);2)o napymeHiaxi yciaBOBt Ka- 
soHHBix'B ynpaBJieflifi: BOOHHoe naqajibCTBo ne bt> npaBt 0TKa3aTB aoji^hocthumI) 
mmwh RasoHHUx'B ynpaBjenifi bi npoHSBO^CTBt npeji^apHTejibHaro cjitACTBin 
DO HapymeekM'B, naAJieacaii^HM'B nopaji.KOH'B 3acBHAtTejibCTB0BaHHiiM'B (1225); 
B036y»;i;eHie jte aioft KaieropiH BOSMraoTca Ha npacyTCTBeHHua Micxa h 
ji,oji»HOCTHi>ixi> Ani^b Ra3eHHaro ynpaBJienifl, a TaRHce na o6uiyH) u Hce;it3H0- 
Aopo«HyH) acaHAapMCKyio nojiHaiio (1129 y. y. c); 3) o HapymeHiax-L ym- 
BOBi 6MroqHHia h 6jiaroycTpoficTBa: ji,tjia BosCyac^aioTca nojiHn,ieft, ynpaBaaiH 
H ynacTKOBUMH nooe^HTOJiaMH (o napymeniH o^asarejibHbix'B nocTaHOBJOHifl 
ropojr.CKHX'B h seMCKHXi yqpoacAOHifi), ^HeaMH (})a6pHHHofi HHcneRniH h onpyac- 
HbiMH ropHbiMH HHKCOHepaMH (o HapymemH npaenj'b o (})a6pHHHO-3aBOj(CROfi 
npoMHffljieHHOcTH), nojiHi^iefi, ^HHaMH jrhcHoro Btji,OMCTBa, RpecTbancRHX'B 
yqpe«ffeHifl h ynpaBjieHifl rocyjiapcTBeflHuxi HMymecTBi (o HapymemH npa- 
BHJii c6epeHceHiH jitcoBt), nojiHitieft (o HapymeHm npaBBjit o6i> oxot*), 
RanHiaHOMt Ha^^ noproMi (o HapymeHin npaBHjn* o ToproBOMi cyji;oxoffCTB4, 
CT. 1216^ — 1216" y. y. c); bo Bcto dmTb cjiyqaaxt BOOHHoe na^ajibCTBO 
o6a3aHO BOsfiy^HTb npecj4ji;0BaHie, ho RpoMi Toro oho MoiRorb B036y;i;HTL npe- 
cjtjOBanie no o6ni,eMy npasHJiy h nesaBHCHMO oti cooCmenia WJi^KHOCTHUX-b 
JIH^^; 4) HapymeniH saRonoB-b o neqara (1275): npecjit;i;0BaHie B036y- 
acjaeica oaBHbiM'b ynpaBJcenieMi no jijiaMi neqaTH h i^ensypHbiMH ROMHTeraMH, 
a BT» cjiy^aaxi ocRopdjOHia npHcyTCTBOHHux'b MicTb h AOJiacHOCTHux'b mni> — 
npoRypaTypoH), ne ena^e, RaRi no 3Ka;io6aM'b noTepntemnx^, B-b cjiyqat napy- 
menia npaBBJi-b o neqaTaniH ptmenifi cy^oBi) — npoKypaTypoio, B'b cjiy^ai 
Hapymenia npaBHjrb o THnorpa^iflxi) h RHHacnofi ToproBjit — HHcnoRTopaMH, 
oco(Jo Ha3HaqeHHUMu qHHOBHHRaMH H BucfflHMH qHHaMH nojiHn.iH, B'b cjiyqa* 
Hapymenia npaBHjrb o ApaMaTHqecRHx-b npejcTaBJieniaxi — rpaji,OHaqajibHH- 
RaMH H BucfflHMH qHHaMH nojiHn,iH (1213*, ^ * H y. y. c ). Coo6m,eHia 
BTHX-b jiHH.'b H yqpeawenifi, ecjiH napymenie saROHoni o neqaiH 6ujio coejtHHOHO 
cb HapymenieM-b o6a3aHHOCTefi Boennoft cjLjm6u, aBjiaiOTca o6a3aTejbHHMH 
Wa Boennaro naqajibCTna (1274), xoth bthmt* ne ycTpanaoTca B03M0»CH0CTb 
ORonqania ji;tjia B'b nopaji;R'b ji;Hcn,Hnj[HHapHOM^. 

BoenHoe naqajibCTBO, B^ RaqecTB'fe cyd'beKTa B036yac/i,eHia yrojoBnaro 
npecjrfeji,OBaHia, saM-fenaoTca HopMajibHHMH B036yji;HTejiaMH npecjii^iiOBaHia no 
ycT. yroji. cy^. (npoRypaiypa, nojHmia, qacTHua jinua, cy;i;e6Hue opranu), 
Rorji;a no npecTynjieniaM'b o6m,HM'b, yqHHenHUMi B'b MicTax-b, cocToantHX'b b^ 
BtAtniH o6ni,eft no;iHniH, cji'feji;oTBie o Boennocjiyma^eM'b npoHSBOAHTca cyji;e6- 
HUM'b GJ['6ji;oBaTejreM'b: R'b o^BHnaeMUM'b mi> HH^cnnx'b qnnoB'b npannjia ycT. 
yroji. cyn. npHMtnaiOTca 6e3ycjiOBHO, a npn odBHneniH o(})Hii,epoB'b B'b npecTy- 
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njieHiaxt, noji;cyiiiHuxT> BoeHHOMy cyii,y,cyse(5HMfi cjitjuoBaTejib HaHBHaeT-B cjit^- 
CTBie Be BBa^e, KaKt no coMameBiH) cb DOji,jie»can^BM'B BoeBBUMi BaqajrtBHKOM'B, 
KOTopoMy coo6n^aeT'B o noBOji;axT> k-b B036y»cji,eBiK) cjtji,cTBia (364); npH aeco- 
oaciB ct MBtflieMt cyAeCaaro cjitjoBaTejia BoeBBuft BaqajibBHKT* o npH^HBaxt, 
no KOTopHMi> nojiaraerb ne noji;BepraTb o(j)Huepa cjitscTBiio, BSBin^aeTB npoKy- 
popaoKpyacBoro cyja; npe corjiacin ci>m^mmi> BooBBaro Ba^ajibBHKa npoKy- 
pop^ coo6^aeTi> cy^e^BOMy cjit^oBaTejno o npoKpameBin ^tjia, a npa Becorjia- 
ciH — jiijiaoTt pacriopH«eBie o Ba^aTm cjit;i;cTBiB, H3B4m,aa o tomi BoeBBaro 
BaqajiBBHKa, KOTopufi b-b ^tomi cjiynat oCasaBt oinpaBBTB o^BHBaeMaro k-b 
c;[tji;cTBiK), bo MomeiT) aobocth o cboomi Becooacia no KOMaB^t, a BOOBBuft 
MHBBCTp'B MoacerB B^ noiJeacaniHX'B cjiyqax'B c^.'fejiaTB cnomeBie cb mbbhctpom-b 
lOCTHnja (365). 

Boemaji nponypamypa npaaoMi BoaCyac^eaia yrojOBaaro npecjit- 
ii,OBaBia ae nojiBsyoTca. OdaapyacBB-B npa aaCjHOAeaia 3a npe^BapaTejiBBUM^ 
cjiijCTBieMi ajia npa pascMOTpiaia nociynaBmaro aeiiy ^tja npaaaaK^ 
noftcyjaaro BoeaaoMy cy^y npecTynjieaia, no KOTopomy eni,e ae Boafiyacjeao 
npecjitjoBaaie, Boeaaufi npoKypopi* cood^aera o6i odaapyaceBBOM-B nowewa- 
ntOMy BoeaaoMy aaqajiBBBKy, a b-b cjiy^at ocTaajieaia TaKoro coodn^eaia 6e3^ 
nocjiiACTBifl joaocBTB aenocpeACTBeaaoMy BUcmeMy aa^ajBaaKy a rjiaaaoMy 
BoeaaoMy npoKypopy (375), a b'b aoeaaoe apeafa— b-b nojieaofi raiafi^ apMia 
(1336); npa stom-b o6aapyaceaaua npa pascMorptaia apepapaTejiBaaro 
c;itji;cTBia o KaKOM'B-jiado npecTynjieaiB npoTBBOsaKoaaua ^McTBia jraq-B, ae 
ynacTBOBaBBiBX^ b'b tomt* npecTynjieaia, ji,ojiacau 6bitb npeji.MeTOM'B oco6aro 
cjit^cTBia (548). 

IIoJimifiH^ Mupoem cydhu, cyde^uuM u dpyiin npucymcmeeU' 
Hun Mfbcma u doAMHOcmHun Atma coodn^aiorB BoeaaoMy aanajiBCTay 
Bctxi) oCnapyaceaaux^ bmb bi Kpyri bx-b jMcTBia npecTynjieaiaxi boobbo- 
uyaca^BXT), no;i,cyji,BHX'B BoeaaoMy cyjy, yBtji;oMjiaa Boeaaoe aa'iajiBCTBQ o 
npecTynjeaiax'B BoeaBOCJiyaca^ax'B, noJ^Jleacan^BX^ pa36BpaTejBCTBy a ptme- 
biio cyii;e6aux'B Bjiaciefi rpaacjtaacKaro BtjiiOMCTBa. Ho^ai^ia ofiasaaa coo6maTB 
BoeaaoMy aaqajiBCTBy caijiiiBia o npoacmecTBiaxT), saKjnoiaioni.BX'B npB3aaKH 
npecTynjieflia, aeiviejiiJieBBO a aaKaK'B ae no3ace cyTOK^ no nojiyqeaia o tomi 
CBt^iBia (283 — 284). Ecjib BOOBBUfl aaqajiBBBK'B ocTaaaTi 6e3^ nocjitj;- 
CTBifi cood^eaia nojiai^ia a Apyr. aji.MBaBCTpaTBBBUx^ BJiacTOfl o npeciynjie- 
aiaxi nonqaaeBBUxi OMy jibu^'b, aucmie bi ropojt a yt3jiit nojiBn,efiCKie 
qBBU, a TaKace aflMHBacTpaTaBBua noJiacaocTatia Jian,a MoryT-B o6pan^aTBca cb 
3aaBj[eaiaMa Kh BucmaM'B b'b nopaAK'b aoAqaaeaaocTH BoeaauM'B aa^ajiBaa- 
KaM-B, ecjiB npB3aaK)T'B jMcTsia Benocpeji,CTBeaaaro aaqajiBCTaa aenpaaajiB- 
auMH (298). TaKBMi) o6pa30M'B, an nojiBn.ia, aa aAMBBBCTpaTBBBue opraaa 
ae BMiioT'B npaaa B036yacji,aTB yrojiOBaoe npecjitjuoBaaie bi Boeaaux'B cyjuax'B; 
Bi BBji,t BCKjHoneaia ji;ojiacaocTBua Jiaqa Ka3eBBaro ynpaajieaia a aAMaaacTpa- 
TBBBue opraaBi aBJiaiOTca B036yji;aTejiaMB npecjitjiiOBaaia ai Tta cjiyqaax'B, 
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Korii.a coo^n^eHifl hxi flBJunoTCA o6fl3aTejibHUMH A*^fl BoeHHaro Ha^ajibCTsa 
(cm. CTp. 26—27). 

^lacmuuji Jhrn^a cb o6i>flBj[eHmMH (ho noTopntBinio) h acajio^aMM 
(noTepntBfflie) no npecrynjieHiaMt BoeHHOCJiyacamHX'L, noji.cyAHfciM'b BoeHHOMy 
cyfly, o6pamaH)Tca Kt HaqajibCTBy o^BHHaeMaro hjih ki* nojiHuiH, a BoeHHO- 
cjiy»amie, cocToamie Ha ji,McTBHTeJibHofi cjiyacfii, k-b HenocpeACTBeHHOMy 
CBoeMy Ha^ajibCTBy (285 h npHM.), npH qeM-b »ajio6H npHHOCATca BoeHHOMy 
HanajBCTBy hjih caHHMH noTepn'^BinHMH, t^mi, kohmI) npeAOCTaBJieHO npaso 
xojaTaficTBa 3a mcL% no saKoay, hjh ace qepesB noBipeHHuxT), yji,OBJieTBO- 
pHiomHX'b ycJOBiflMt, yKasaHHUMT) Bt CT. 44 — 50 ycT. rpa»;i;. cyji;. (287). 
IIpH ocTaBjeniR Ces-b nocjiijcTBifi »cajio6u naeTaaro Jiai^a (noTepoiBmaro) 
BOOHHoe HaqajTbCTBO o6fl3aHO yBtj^oMHTb aca;[o6iii,HKa (299). Euh noTopntBinit 
CyjteTi npocHTb o HenpeMiaHOM'b npoHSBO^ciBt pascjiijiOBaHifl, to BoeHHwfl 
HaqajibHHK'b odflsani cjtJiaTb pacaopaaceme o npoH3BojCTBt ;i,03HaHia, npe^Ba- 
pHTOJibHoe ace cjitj^cTBie. npoH3BOAHTca TOJibKo Tor^a, Korji;a BOOHHoe Ha^ajib- 
CTBO npHSHaoTii 3T0 Heo6xoji;HMUM'b ao BaacHOCTH o^BHHeHia (300). Tlpn ao^- 
cyjHOCTH fttjia nojKOBOMy cy^y B-b c;iy»iat omasa B-b HasHaqoHiH jnosHaflia 
HJiH ecjH A03HaHie ne 6mjio nepeji,aHO Ha pascMOTptnie nojiKOBoro cyji;a, no- 
TepntBinie MoryTi o^pan^aTbca cb acajiodaam K^b BUcmHM'b na^ajibHHKaM'b bT) 

n0pHJi;Kt HOJ^HHeHHOCTH TiXl HaqaJlbCTByiOni,HX'b JIHI^'b, SifiCTBiflMH KOHX-b OHH 

HOAOBOJibHu (301); ToqHO laKace npH no^cypiocTH jiitja BOOHHO-OKpyacHOMy 
cy^y Ha OTKas-b b^ hpohsboactb* npej^BapHTejibHaro cjitjtcTBia noTopniBmift 
Moaceri hphhocth acajio6y nenocpejiiCTBeHHOMy Ha^ajibHHKy OTKasaBmaro; aca- 
jio6a 3Ta Cb CBintniaMH no nefi npenpoBoac^aeTca na saKjuo^oflie BOOHHaro 
npoKypopa, npH coMaciH cb ero saKJuoqeHieMi) BoenHufi nanajibHHK'b AtjiaeT'b 
cooTBtTCTByH)ffl,ee pacnopaacenie, a npn necooaciH — npencTaBMeT-b ji,tjio no 
HanajibCTBy AJia BHecenia Ha pascMOTptnie rjiaBnaro BOOHHaro cyjia (302). 
IIoTepntBfflHMH npH3HaH)Tca JTHi^a, nonecmia (m> npeciynjieHia KaKoft-JiH(5o 
BpeA'b MaTopiajibHufi hjh HOMaTepiajibHufi, HajiH^Hufi hm B03MoacHufl, napy- 
maiou^ig npana hxi caMnxi) jiHi^'b, ^jmsKHxi) HAfb no po^CTBy h oneKt. 
JKa;io6u noTopntBniHX'b (a Tanace oC^acHenia mv^ HenoTopniBniHX'b) 

MOryTT* 6uTb HPHHOCHMH bo BCaKOe BpOMa nHCbMOHHO h^h cjobocho, jih^ho 

HJIH qepes^ npeji,CTaBHTej[efi (no saKony hj[h no corjiameniio); cjiOBecHua aca- 
j[o6u H 06'baBJieHia BanncuBaioTca bI) oco6u& aKi^, npoMHTbiBaeMufi acajio6- 
n^HKy HJH oti'baBHTOjno h noji;nHGbiBaeMbig hmh; BoenHufi HanajibHHK'b jiiOJiaceHi) 
pacnpocHTb acajio6ni,HKa hjih oC^aBHiejia ofi-b oficToaiojibCTBax'b npoHcmecTBia 
HJIH 061 H3B4cTHHX'b OMy HpHSHaKaxi npecTynJienia, a B-b cjiynai aBnaro 
o(}BHHeflia Koro-jiH6o B-b npecTynjieniH npe^.ynpeac^aer'b 061 OTBtTCTBOHHOCTH 
sa jiacHBue aohocu. Bi m,m(i\ no B03MoacHOCTH ji;omHBi 6iiTb yKasanu: 1) 
npecTynHoe ji;taHie, spoMa h MtcTo ero coBepmenia, 2) o^BHHaoMoe hjh no- 
j^osptnaeMoe jniuo h m^cto ero npe^UBanie, 8) CBHAtTOJiH hjih hhuh j];oKa3a- 
TOJibcm, nojiaepaCiHaioH^a «ajio6y, 4) npeai h y6uTKfl, noneceHHue acajio6- 




n^uKOMi, 5) HMH, ^mviAisi u MtcTO^HTejibCTBO Hcajio6iii,HKa, 6) BpoMH no^aqH 
acajio6u (286, 287, 290 — 292). Bo BpeMa npoHseoACTBa npejipapHTejiB- 
flaro cjitACTBin npHHecmift acajioCy HMteit npaso: 1) BucTaBJiaTb cbohxi 
CBHuiTejiefl, 2) npHcyTCTBOBaib npH cjitjcTBeHHuxi A*ficTBiflX'B h npej^jia- 
raTb cb pasptmeHia cjit^OBaTejia Bonpocu o6BHH)ieMOMy h CBHAiiejaMi, 
3) npeftCTaBiiflTb AOKaaaiejibCTBa, 4) TpefioBaib BujaqH Ha caofi cqerb Konifl 
npoTOKOJiOBi H nocTanoBjieHifl, 5) npocHTb o npHHaTia Mtpt ki odesneneHiio 
B03HarpaHcji;6Hifl sa Bpej^^ h y6biTKH^ ho cjii^oBaTejib pacoopflSKaoTca o npH- 
HflTiH TaKHx-b Mtp-b TOJibKO Bi TOMT* cjiyqat, Kor^a npH3HaeT'b npocb6y Hcma 
ocHOBaTOJibHOK) ( 376 H 377 ). npHHecmift Mcajio6y hjih o6iaBJieHie 
Aomewh B03ji;epMCHBaTbca orb jiacHBux'b ii,0H0C0Bi h oti jioacHux'b noKasa- 
Hifi, HO He o6a3aH^ joKa3UBaTb npecTyojieHie (292 h 293). JiHU.'b ne noTop- 
DtBrnHxi yciaBi HasuBaoTb ofiMBHTOJiaMH, pa3;iHqaa cpejiiH hhxi: IjoHeBHj- 
ii.eB'b— Hxi otfTjaBJieHie MoacoT-b cjiy»CHTb jocTaTOHHUM'b ocHOBanieMi ki> na^a- 
TW ji,4^a, xoTa (5u bi BHji,y BoeHnaro na^ajbCTBa h ho 6biJio ji.pyrnx'b yjiHRi, 
H 2) He o«ieBHji,i^u — o6i>5iBJimisi hxi cociaBJiaiOT^ jtociaTO^Hoe ocnoBanie 
TOJibKO Torji,a, Korji,a odBHHHiejieM'b ope^CTaBJieHbi ji;oKa3aTejibCTBa b% ji,octo- 

BtpHOCTH O^BHHOHifl (294 H 295). BeSblMeHHbie naCKBHJH H nOAMOTHUA 

HHCbMa cjiyacarb noBO^.OMi kt* jii03HaHiK) TOJibKO b^ T-hx-b cjiyqaaxi>, ocjih ohh 
saoio'iiaio'rb B'b ce6t yKasanie na BaacHoe 3j[oyMBimj[eHie hjih npecTynnoe 
ji;4iiHie, yrpoafcaiomia o6mecTBeHHOMy cnoKOficTBiio, hjih na Ba»Hua sJioyno- 
TpefijieHia noBooHHOMy xo3aflCTBy (296). HaKoneiii, b% hhcji* 3aK0HHUX'b 
noBoaoB'b Haqaiiio ntji-b 4 n. 280 b. c. y. yKa3UBae'n> aBKy cb hobhh- 
HOK), HO CT. 310 y. y. c, pa3p4fflaioni,aa c^iAOBaTejHO ocTaBHTb aBKy 
hobhhhoh) 6e3^ nocjiij^cTBift, ecjiH npHsnaHie HBHBmarocfl onpoBepraeTca hm^- 
H)m,HMHca y nero ^anHUMH, — ne BHecena B'b b. c. y. 

Gyde6Hue opiauhi: a)BoeHHHfl cjiisoBaTe^b npHCTynaoT-b 
npeABapHTejbHOMy cjitjcTBiio ne HHane, KaKi no nopyHemio Boennaro naqajib- 
HHKa (346), TaK'b KaKX, no pasMCHeniio oaBH. booh, cyja, 6031 noTpacenia 
nopaji,Ka BOOHHoft cjiy^6bi h AHCiinnjiHHbi HeB03MomHO npeji;ocTaBHTb na bojro 
Kaacji.aro B036y3KAaTb cy^efinoe npecjiijOBaHie 6ed'h Btfl;0Ma h ji;o3BOJieHia 
HanajibCTBa; ofinapyacHB'b npn npoH3BOACTB4 c;it;i.CTBia 06% o^homi npecTyn- 
jieniH npH3HaKH jupyroro, ne HMtromaro cymecTBOHHofi CBa3H ci npoH3Bo;i;H- 
MUM-b A'fejiOM'b HJIH yqacTie ji;pyroro jiHn,a, ne npHBJieHeHHaro bi KaiecTBt 
o^BHHaeMaro, BoeHHbifl cjiijOBaTOJib ji.OBOji.HT'b 061^ odnapyaKeHHOM'b CBtAt- 
Hia BOOHHaro HaqajibHHKa h HaqHHaeT-b H3CJitji,0BaHie BHOBb oTKpuTaro npe- 
CTynjienia ne Hnaqe, KaKi no ero nopyqemio (348). 6) HojiKOBOfi cyj'b 
orpaHHqHBaeica npn pascMOTpiniH ji.tjia npejijiaMH, yKa3aHHUMH B'b npHKasi 
npeji,aHiH cysy. Hpn ofiHapyMceniH na cyitednoMi, pa36HpaTejibCTBt npeciyn- 
naro ji;taHiH, xoia h noji,cyji;Haro nojiKOBOMy cyjty, ho ne npeAycMOiptHHaro 
Bi npHKast npe^afliH py^y h noABopraiomaro noji;cy^HMaro fiojiie ciporowy 
flaKa3aHiK), qtMi jtanie, yKa3aHHoe b^ 9tomi npHKast, nojiKOBofl cy^-b, ho 
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nocTanoBMa npHroBopa, npeji,cTaBjiaeT'B ji^tjio nojKOBOMy KOMaH^Hpy; ecjiH ace 
BHOBB o6Hapy»ceHHoe npecTynHoe ^taflie noABepraerb BHHOBHaro oji,HflaKOBOMy 
HJiH Mente cTporoMy HaKaaaHiio, qiMt jtanie, yKasaHHoe bi npHKast, to noji- 
KOBOfl cy^T* nocTaHOBMeTi npHroBopt h ho bxo^.ht'b b-b pascMOTptme bhobb 
o6Hapy»eHHaro AtflHia tojibko Bt tomi cjiynat, ecjiH obo He mien rhcHOft 
cb)13h cb nepBOHa^aji&HUM'B o^BBHeHieMi, npn HeMi> aohocuti> o Emi> KOMan- 
AHpy nojKa (79 — 80 HHCTp. noM. cyji;.). Oco6eHHOCTb bthx-b npaBHjrb 
cocTOHTt Bi ycTanoBjieHiH opHrHHajBHaro nopaji;Ka cyacAenia noji;cyji;HMaro 
cflaqajia 3a to npecTynjieHie, KOTopoe yKasaHO bt> npHKaat o npej^aniH cyjy, 
a saTtMt — 3a bhobb o6flapyaceHHoe npecTyn^ieHie, no coBOKynnocTH cb nep- 
BUM^ npnroBopoM^. cjiynat onpaBji;aHifl noji;cyji,HMaro no TOMy o^BBHOHiH), 
3a KOTopoe OH'b npe^aHt cyji;y, nojiKOBOfi cy^i Moacert boAth b-b pascMOTptnie 
BHOBB ofiHapyaceHHaro npecTynjieHia npn najraqHOCTH ycjOBifl, yKa3aHHUX'B b-b 
ct. 80 HHCTp. nojiK. cyji;., xoTa b% aHajioraqBux'B cjiyqa^fxi BoenHO-OKpyacHue 
cyAH, KaKi pa3iflCHaeT'B rjiasn. Boen. cyji, no 895 b. c. y. jHraeHu npaBa 
BXOAHTB BT* oficyacAOHio BHOBB oCHapyacoHHHX'B npecTynjieHifl. — KaK-B o bhobb 
o6Hapy»eHHux^ npecTynnHxi AtaniflX'B, TaK-B h o 3aM4qeHHHX'B npe npoH3- 
BO^CTBt A^jia ynymefliax'B hjh 6e3nopHAKaxi no KaKOft-;iH6o qacTH, nojiKOBoft 
cy;!;^ ji.ohochti KOMaHji;Hpy nojKa, npejcTaBMa oMy npHroBopi b'b OKOH^aTejiB- 

HOfi (J)OpM'fc BMiCTt CI ^litjIOMl (678); 3T0 AOHOCOHie COCTaBMOTCa Ai.ionpoH3- 

BOAHTejieMi oAHOBpeMOHHO c% H3roTOBJ[eHieMi nparoBopa bi OKOHHaTOJiBHofi 
<J)opMt no pacnopaaceniio npenct;i;aTeM h yKa3aHiaM'B ero h ji;pyrHxi 
cyjefl; noAnncHBaerca oho BciM'B GocTaBOMi cy^a (ct. 104 HHCTp. hojik. 
cyj .)• B) BoeHHO-OKpyacHufi cyji.^B'B nepioji;^ npHroTOBHTejiBHUx'B 
pacnopaacoHift b'b Ttx'B cjiynaflX'B, Kor^a oTKpuBaiOTCH hobuh oCcToaTOjBCTBa, 
HO duBffliH B'B BHii;y npH pacnopaaceniH o npeAaniH cy^y, ho HM'tio^ia BJiiafiie 
Ha ftajiBHMmee HanpaBJieme jh^I^m, npeji;ocTaB jhot-b BOOHHOMy npoKypopy coo6- 
niHTB TOM'B BOOHHOMy HaHa^iBHHKy, 0TB BJiacTH KOToparo 3aBHCHTT> npe^.aHie 
o6BHHfleMaro cyji,y (724). SaTtiwB ocjih hoboo, ne npejiiycMOTp'feHHoe b'b o6bh- 
HHTejiBHOM'B aKT* npocTyHHoe ^tflHie, ycHJiHBaio^ee OTB'feTCTBOHHOCTB no^cy- 
AHMaro, odnapyacHJiocB na cyAodnoMi cj'fescTBiH, to BoeHHO-OKpyacHufl cy^^, 
He nocTaHOBJiaa nparoBopa, oCpa^aoT'B ;i;'hjio k'b npejUBapHTejiBHOMy cji'feji.CTBiio 
{ecjiH 3T0 OKaaceTCH nyacHUM-B) h k% cocTaBjeHiio HOBaro o6BHHHTeJiBHaro aKTa 
no BC'feM'BnpecTynHHM'B;i;'haHiHM'Bnoji;cyAHMaro (895); no pas-BHCHeniH) oaBH. 
BOOH, cyja HOBoe ofiBBHenie MoacoT-B 6utb HeMeji;j[eHHO pascMOTptno cyjiOM^ 
TOJiBKO B'B TOM'B cjiy^at, Korji;a oho ne BJie^eT-B 6oji'fee CTporaro HaKa3aHiH, 
wbwb npecTynjienie, yKasanHoe b'b odBHHHTejiBHOM'B aKT'6; ocjih ace nepBona- 
qajiBHoe odBHHOHie OTBoprHyTo, to noBoe — HBJiaeTca e^HHCTBeHHHM'B h mo- 
acerB 6htb npe^MeTOM-B cy^ednaro pa3CM0Tp'feHia ho HHane, mKb bi nopaffK'fe 
214 CT. B. c. y. HaKOHeAT*, ecjiH Ha cy^.e6H0Mi cji-hAciBiH o6HapyacaTca o6- 
CToaTOJiBCTBa, Bosfiyacjaioni^a OTBtTCTBOHHOCTB JiHu.'B, cy^y ne npe^aHHHX'B, to 
<jyji,'B oCasaH'B yKa3aTB na hhx'b bi oco6om'b nocTanoBJieHiH, KOTopoe coo6- 
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maeica qpest BoeHHaro HpoKypopa o BoeHHOc.lyacaI^Hx^ — bi* mTadt OKpyra 
j^M ji;ooaji,a KaoMH;i.yiomeMy BOficKaMH, HaqajibHHKy cooTBticTByiomaro oas- 
Haro ynpaBjieflia (o jiHuaxi, He nojiiBtji.OMCTBeflHux'b KOMaH^yiomeMy Boftcna- 
MH, — HanpHM., BOGHHo-yqedHaro BiioMCTBa ; viMme^j OTji;4jibHaro Kopnyca 
(»cafljapMOB'b, norpaHHHHOfi cipaacH), a bI) BoeHHoe BpeMa — Bt nojeBOfl 
miafii apMin hjih b^ mTadT* oKpyra no npHHaweacHOCTH, o jiHn.axT» m rpaac- 
AaHCKaro B4ji;oMCTBa, KaKi* soji3khocthuxi, TaKi h HacTHuxi, — noweMcamHM'b 
aji,MHHHCTpaTHBHUMi> HJIH cyAedHUMi BjiacTflM-B (919 H 1391). r)rpaac- 
AaHCKifl cyji,i, odfiapyacHBi npH pascMOTpimH KaKoro-jiafio rpa»cii,aHCKaro 
Atjia npecTynjieHie um npocTynoK'L BoeHHOCJiyacamaro, noji;cyji;Hue BoenHOMy 
cyji,y, coofin^aeT'b o khxt* Ha odni.eM'b ocHOBaniH BoeHHOMy naiajibCTBy, npH 
^QWb nocjit^Hee ne ocBo6oacii;aeTCfl otb o6fl3aHHOCTH B036y;i;HTb yrojiOBHoe 
npec;i4ji;oBaHie, a BoeHHufl cy;!;^ jifijimm saiiMt onpejtjiHTb yrojiOBHyio 
OTBiTCTBeHHocTb o6BHHfleMaro (237). 

2) Jacmuoe o^euueuie npejCTaBJiHeTi) co6oio HcoioqeHie mi> o6in,a- 
ro npaBHjia, cocpeiiiOTqHBaiomaro o6BHHeHie b^ pyKaxt oco6o yHpe»cji,eHux'b 
rocyjtapcTBeHHux^ odBHHHTejiefl. ^acTHua Jinqa ji;onycKaK)Tca oCBHHemio 
no cji'hji;yH)mHM'b ocHOBamaM'b: l)HtKOTopua npecTyn;ieHia 3anpem,aK)Tca rjraB- 
HUMi) ofipaaoM-b BO HMfl HHTepecoB-b noiepniBfflHX'b 2) orjiameHie niKOTopuxi 
npecTynjieflifl 6biJio 6bi ycyry6jieflieM'b Bpeji,a, 3 ) nnorna rpa^AancKyK) nenpaB- 
jny Tpy;i;HO OTjinqnib OT-b yrojioBHofl. OcHOBHua (|)opMu nacTHaro oCBHHema: 
rMBHoe (ycTpanaion^ee nyfijinqHoe odBKHenie),- saMtnaiomee (Kor^a nydjinq- 
Hbifi odBHEHTOjib He acejiaeTi) BmTjmnf n ji;onojiHHTejibHoe (cobm^ctho cb 
nyfijiaqHUM'b). Y Hacb mapoKoe npaso qacTHux'b odBHHHTejieft bi ^opMt 
MaBHaro o6BHHeHia: qacTHwfi odBHHHTOJib yKaauBaerb npefl;'fcjbi npouecca, 

MO^eTT> npOKpaXHTb np0H3B0Ji;CTB0 OTKaSOMT) OT-b 06BHHeHia aBaHMl) HJIH 

opejinojiaraeMUM'b (HeaBKa), momcoti npHMHpHTbca cb o6BHHaeMU'b. — 
a) Pa3ji,4j[eHie oCBHaenia — KaacjHft m^b HtcKoibKHX'b noxep- 
ntBHiHX'b on o]^noTO npeciynjieHia nojib3yeTca caMocioaiejibHO npanoM'b o6- 
BHHenia h npHMnpenia,- ho flaKa3aHie, nonecenHoe no xcajiofit oji,Horo hbi noiep- 
ntBrnHX-b, noKpuBaoT'b Becb yrojioBHufl hck^. 6) SaMtna otfBHHHTejia 
aBJiaoTca Heo6xoji,HMOK), ecjiH noiepntBHiifi MajiojiiTinft, 6e3B'fccTHO OTcyT- 
CTByioH^ifi, 6e3yMHbifi, cyMacmejiifflifi h BOo6n^e nejutecnocoCHbifl. 3aK0HHUMH 
npeji,cTaBHTejiaMH npH3Hai0Tca: poji,HTe;iH (ji,m jttTefl 3aK0HHfcix'b h He3aK0H- 
Hbix-b, HecoBepmeHHOJitTHHX'b H Haxoji;ani,Hxca Ha noneqeniH), cynpyrn (Myacba, 
a aceHH — TOJibKo npn (})H3HqecKofi HeB03MoacHOCTH ji^jia Myaca nojib30BaTbca 
CBOHMH npaBaMH), onoKyHu, HaKOHe^•b, t% y Koro noTepntBniie naxojaTca 
Ha BocnHTamH h kto $aKTHqecKH HMioT-b 3a hhmh noneqenie. Bt> cjiyqaax-b 
K0Jim3iH noTopntBHiaro h 3aM'hcTHTejia — npeHMyni,ecTBo npeji;ocTaBJiaeTca 
nepBOMy — eciH oni> A*ecnoco6eH'b, hjih BTopoMy — ecjiH nOTOpniBmift HOAie- 
onoooCeHi. Jl^otfpoBOJibHoe npejcTaBHTejibCTBO onpejttjiaeTca $opMajibHOH) 
jiiOB'ipeflfloCTbio (cnen,iajibHOH) jjia npasa ofiBBHenia, 3a HCKJuoqenieM'b upecTy- 
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njiemft npoTHBx BBtpeHHaro HnymecTBa) — bmi ace jcthumI) saflBJieHieMi 
cy^y, saHOCHMUMt bi nporoKOJ^. 3) ^t.iHMOCTb qacTHaro ofiBHaema — ecjiH 

HtCKOJn>KO oCbHHHGMMX^, to KT* OTBtTCTBeHHOCTH npHBJeKaiOTCa TOJIbKO Tt 

mi> HHXi), KOTopue yKasaHbi b^ »cajio5t. 

^ajioda qacTHaro o6BmmQM asMeTca ocHOBameMt ^ajibHtfiraeft 
cyjeCHofl utaiejiBBOCTH^ a KpoMi Toro HMteTi) BaxcHoe MaTepiajibHoe sHa^enie, 
Tairb KaKt CTanoBHTca oji,hhm^ HS-b ycjiOBifi naKasyeMOCTH jtaHia. ^acTHbie 
o6BHHHTejiH jojiacHu o6pamaTbca cT) cbohmh »caJio6aMH ki BoeHHO-Haqajib- 
CTByiomHM'b AEnmb (214), npH nmi> m,Jio6u uoj^mTc^ TtM-b ace nopaji,KOM'b, 
KaKT) H no atJiaM'b nyfijiH^Haro ofiBBHenifl (287 , 290 — 292). Oco6eHHOCTb 
jitjrb qacTHaro ofiBBHenifl saiuiioHaeTca bi tomi, ^to acajiofiu npHHOcaTca 
TOMy BoeHHOMy Ha^a^bHHKy, orb BjiacTH Koroparo saBHCHTb B036y»cj;eHie fl*Jia; 
BOOBHufi BanajibHHE'b noj,BepraeTT> oth acajiofiu npenBapHiejibHOMy pasGnpa- 
TOJibCTBy jiJia cooHenifl CTopoH'b ki> Mnpy ( 303); MnpoBoe pasdnpaTejibCTBo 
npoHSBO^HTca caMHMi BoeHHHMi HaqajibHHKOMT* HJiH, no ero nopyqeniio, 
oji^Hirb eai ero nojuHHHenHUX'b ne ^ajrte, khki B-b 3-xi ji,HeBHHfl cpoK^, 
KOTopHfi no npocb6t oCinxT* CTopoHi Moaterb 6uTb npoji;ojiaceH'b jo oji,Hoft 
He^tJH", OHO orpaHHMHBaeTca ;i;oKa3aTej[bCTBaMH, npe^CTaBJienHUMH h yKasan- 
HUMH CTopoHaMH", B'b cJlJ^a/k npHMHpenifl, cocTaBMOTca oco6Hfi aKTi) (304 — 
306). EcjH npHMBpenifl ne iocjitji,OBaj[o, to boohbhS naMajrbHHK'b, bi> cjiyqat 
npH3HaHui HMi acajio6bi ocHosaTejibHOH), JttjiaeT'b pacnopaacenie o6i> OKOHqaaiH 
Atjia Bt^HcaHnjHHapHOMinopaAKt, o nponsBOncTBt ji;o3HaHia hjih npe^BapH- 
Te^anaro cjit;i;cTBia, hjih ace o npeji;aHiH o6BHHaeMaro nomoBOMy cyny. 
EcjiH ace BoeHHufl naqajibHHK'b npH3HaeT'b acajofiy ne ocHOBaTOJibHOH), a npn- 
Hocniifi acajio6y npocHTi o nenpeMtHHOM'b npoH3BOji;cTB'fe no Hefi pa3Cj[4ji;0BaHia, 
TO BoeHHtifi Ha^ajibHHK'b ne B-b npaBt oTKasaTb bT) npoH3BOflCTBi so3HaHia (no 
jsibAm'b HH3niefl nojcyjiHocTH) h npeji.BapHTeJibHaro cjitji;cTBia (no ji,tJiaM'b 
BHcmefl noji;cy]i,HOCTH); ecjia ace acajio6mHK'b ae npocHT-b o npoH3BOncTBt pa3- 
cjrfeJiOBaBia no acajio6t, to oaa ocTaajraeTca 603^ nocjitucTBifl. 06i> okob- 
qaTeJibaoM-b pacnopaaceaia no acajio6t (ocTaBjieaia ea des-b nocjit^CTBifi, npe- 
Kpan^eaia ^.-fejia no A03aaaiio, npeKpani,eaiB npe^aapaTejibaaro cjitjtCTBia no 
corjiaffleaiK) cb BoeaBUMi npoKypopoMi) BoeaaHft aa^ajibaBK'b o6a3aB'b 06^- 
asHTb npaaecmeMy acajio6y; acaJio6^aKa, aeAOBOJibaue pacnopaaceaieMi 
BoeHHaro aa^jibaHKa, aMtiorb npaao acajo^u no aaqajibCTay b% nopa;i;id^ 
no^qaaeaBOCTa (308 — 311). Hcnojraeaie o6paji;a Mapoaoro pa36apaTejbCTBa 
aBJiaerca aacTOjibKO cyniecTBeaauM'b, ^to b^ Ttx-b cjiyqaaxi), Korji,a no Kkjij, 
no^JieacameMy npoasao^cTBy bi nopa^Kt qacTaaro odBaaeaia, ae 6njio npo- 
HSBOAeao MBpoBoro pa36apaTejibCTBa, no pa3^acaeaiK) Maaaaro aoeaaaro 
cyja, cyjti» ae vb npaB* nocTaao®HTb nparoaopa; aaorAa BnpoiOM'b rji. aoea. 
cyAt wb TaKHXi cjiyiaax-b ae OTM-feaaeTT) nparoaopoB'b bojikobhx^ cyAOBT> 
BO jiikMWb mTaaro o^aaaeaia, a o6paniaeTi» a^jio ki> mipmoiAj pa36apa- 
TejttCTBy Cb TiM'b, hto6u, ecjB npaMapeaie cocTO»Tca, Boeaaoe aa^ajibCTBO 



3 




— 34 - 



Bomjio ct npejCTaBJieHieMt o6i> om^nt npiiroBopa. Ha npe^BapHTejibHOMt 
cji'fe/i,CTBiH nacTHufi o6BHHHTejib nojibsyeTCH itMH ace npaBaMH, hto h BOo6me 
noTepntBfflifl, npHHecmift 3Kajio6y(376 h 377), a Bt ji,'hjiax^, noAcynHux^ 
nojiKOBUMi cy^.awt, oh'b Moacerb yKaauBaTb bt> acajiofit h npH AOSBaHin cbh- 
ji,tTejiefl, noftJieacamHXi) BuaoBy b-b aaci^aflie nojiKOBoro cy^a (npHMtqaflie 
K-b CT. 576). 

B) Cy6zeKfm o^Amenm nepedd cydo^m. IIpaBo o6jinHeHia aaoio- 
HaeTca bi iopHji,HqecKofl bo3mo3khocth oKOHiaTejibHO (|)opMyjiHpoBaTb ofiBHHefiie 
H nowepacHBaTb ero bo Bcixi HHCTaBii.iaxi cyw. KOHTHHeaTajibHuxi Boen- 
Huxi npou.eccax'b aanajnofi EBponu ofijiaHeaie npe^'b cyji,OM'b B03;iaraeTC)i 
ea o$(})HuiajibHuxi npe^cTaBHTejiefl o6BHHHTe;ibBofi BJiacTH— nocTOAHHuxT) 
HJiH HasHa^eHHbix'B BoeHHbiM^ Ha^ajbCTBOMi) Ha oji,HO AaHfloe a^jio. Hao6o- 
poTi, Bi) AnrjiH cyd'beKTaMH o6jiHHeHm npeji cynoMt abmiotc)! na^ajibHHKH 
o6BHHaeMbixT>, KaKi npeji,CTaBHTejin saipoHyTux'b npecTynJienieM'b HHTepecoBi 
BOOHHofi cj[yac6u, hjih ynoJiHOMoqeHHUA mm Jinua, a no A'bJiaM'b o jtnqHux'b 
ocKopdjieHiax'b — noTepntemie; noMou^b Hacraaro aftBOKaia ^onycKaeTca tojibko 
B-b renepajibHiJX'b h oKpyaKHux'b cy^.ax'b, npa qem-b aii,BOKaTi aBjiaeica tojibko 
coBtTHHKOM'b oOBHHHTejia. — Bi PocciH BO AtjiaMi) flH3fflefl noji;cyji,- 
H c T H o6fl3aHHOCTb HOJiHaro pa3'bacHeHia odcToaiejibCTB'b Jiijia B03Jia- 
raeTca aanojiKOBue cyjiiu (215), ao, KpoMt Toro, bi oCMHeaia npeft-b cy^OM-b 
Moryn> npaaaMaTb yqacTie noTepniBmift Bpeji;^ a yduTOKi, ecjia jtjio aanaTO 
no ero acajiodt, a paaao qaau norauia (ropoACKofl, yisAHofi a ace;i'h3Boji,o- 
poacaofi) a ii,oji»aocTaHa Jiaua Ka3eaHaro ynpaajieaia a aji,MBaacTpaTBBHaro 
Btji,OMCTBa, BO coofi^eaiaM-b KOTopux'b aa^ajiocb ji.'hjio (579b. c. y., 28 aacTp. 
noM. cyji;.). noTepntBaiax'b a ;i;ojiafflocTaHX'b mxh yqacTie a-b oCjibho- 
aia npeji;!* cy^oM^ aajiaeTca npaBOM'b,ao ae odasaaaocTbK), a aeaaKa axi bjib 
bxt> noBtpeaaux'b ae apeaaTCTayeTi cyaeGaoMy pasdapaiejibCTBy (608); B'b 
OTjiB^ie OTT> o6n^aro npoiiecca bi aoeaaoM'b ae cfttjiaao acKjaoqeaia wa 
Jl'hji'b qacTaaro ofiBaaeaia, a npa aeaaKt qaciaaro oCBBaaTOM nojKOBoft cyji,!* 
ae 0TKa3biBaeTT> B'b acajodt, KaKi) Mapoaofi cyji,ba, a pascMaipBaaeT^ stjio, 
orpaaaqaBaacb TOJibKo ji,0Ka3aTejibCTBaMB, yKa3aBauMB CTopoaaiwa. YqacTie 
B'b odjiaqeaia qacTaua a jnojiiKHOCTawa Jiaua MoryT-b npaaaMaTb jiaqao bjib 
qpes-b noBtpeaawx^, yji;oBJieTBopaH)n^ax'b ycjiOBiaM-b, yKa3aaauM'b B'b ct. 
44 — 50 ycT. rpaacji;. cyji..; KaBeaaua a aji;MaHacTpaTBBaua ynpaajieaia no 
ji.'fcjiaM'b, KacaK)a^aMca ax'b aaTopecoB'b a OTaeceaHbiM-b K'b bxi BtjiiOMCTBy, 
MoryTi aasaaqaTb caoax-b aoB'tpeaaux^ (1233 a 1256). ^aciaua a joji- 
acaocTBua jiaua ausuaaiOTca B'b cy;i,'b (579), npejCTaBjiarorb ii,0Ka3aTejibCTBa 
B yqacTByiOT^ B'b cocTasaaia ( 66 1 ) , a ecjia nojib3yK)Tca npaaoM-b aa ofiacajioBaaie 
(TOJibKo rpaacji,aacKie acTqu a qacTawe odBBaaTOja, npaaaMaBBiie yqacTie 
B'b paa-bacaeaia ^'fejia aa cy^t, 687 b. c. y., 105 aacip. bojik. cyj.), to 
BU3UBai0Tca B'b cyj^'b wa oG'baajieaia nparoaopa (683). ^ojiacaociaua JiBn.a 
Ka3eBHUx'b a aAMBaacTpaTHBHUx'b ynpaajieaifi ;i,jia 06'baBJieaia nparoaopa 




— 35 — 



He BH3UBaK)Tca, a ecjiH ohh npHHHMajiH yqaciie Bt o6jiHqeHiH npe^t cyii,OM'B, 
TO npeji,ctji,aTejib cy^a coodmaeTi* HMt qpeai KOMaHjtHpa nojiKa Koniio npa- 
roBopa (1234, 1256 b. c. y., 110 HHCip. noM. cyji,.), npH qeM^ ohh hm*- 
m-b npaBO hphhocth acajio6y Ha rhx-b ace ocHOBaHiaxi), KaKt h mTHua jiHita, 
HOTopntBHiia Bpejt h y6uT0KT>, CHHTaa cpoKT> na oCacajiOBaHie co jifiH nojiy- 
qeHia HMH KoniH npnroBopa (1235 — 1236). Ho ji;* JiaMi) Bucmeflnoji,- 
cyjHocTH oOjiHqeHie'npeA'B cyji,OM^ B03jiaraeTCfl na BoeHHux'B npoKypopoBi 
H Hxi noMomHHKOBi, HO 00 jitjiaMi), npoHSBOAflfl^HMCH Bi nopfljtKi qacTHaro 
o^BOHeHia, Moryrt npHKHMaib yqacxie bi> ofijiaqeHiH h nacTHHe odBHHHTOJiH 
(216). IIo AtJiaMt HapymoHiflxt ycTanoBi) KasoHHHxi ynpaB.ieHift, fijiaroHH- 
Hin H 6jiaroycTpofiCTBa, KaaeHHua h a;i,MHHHCTpaTHBHbia ynpaBJienia ^jia 3affl,HTH 
CBOHXT) HHxepecoBt MoryTT) HasHaqaTb noBipenHHXt, Ha npaBaxi rpaawan- 
CKHXt HCTuoBt (1233, 1239, 1256). HeaBKa qacTHaro o6BHHHTejia (764), 
a Tanace noBtpoHnaro Kasnu (1238) ne 0CTaHaBfflBaen> cyfteCnaro pastfn- 
paiejibCTBa h ho npHsnaeTca, kmi> bi odni.eMt npoitecct, oipeqenieM^ otb 
HCKa (593). Ho paa-LacHOHiK) rjian. Boen. cyna bt> boohhomi BtAOMCTB* 
yqacTie Bt o6jiHqeHiH oepeji,'!) cyji,OM'i> HacTHHxt jihu'b tojibko ji,onycKaeTca, 
HacKOJibKo 3T0 HpHSHaeTCfl no;ie3HUMt ji,M BcecTopoHHaro o6cjitii;oBaHia npe- 
CTynfluxt ^.tanifi, ho ho Bosjaraeri Ha nacTHMxt mu's HenpeMiHHofl o6a- 
3aHH0CTH aB.iaTbca bi> KaqecTBi oCBHHHTOJiefl b^ cyA'b, laKi KaK^ o6a3aH- 
HOCTb o6jiHqeHia B03JiaraeTca aa nojiKOBue cynH h Ha BoeHHyio npoKy- 
paTypy. ^acTHUMi ofiBHHHTejieMi MoacoTi 6uTb npH3HaH'b ne BcaKifl 
ooTepntBfflifi no A^^aMi qacTaaro o6BHHeHia, a TOJbKO tot^, kto 3aaBHTi 
acejiaflie npHHaTb yqaciie b% ofijiaqefliH o6BHHaeMaro, h 6031 npocb6u noTep- 
ntBmaro npe^ctjaTejib ne b^ npaBi no jinqnoMy ycMOTpiniio pacnopajiHTbca 
lonyntefliH ero Kb yqacTiio Bt ^tjit ct> npanaMH qacTnaro odBHHHieM. 

III. YcyiOBia o6BHHeHia, npn oTcyTCTBin KOTopux'b naAaeTi caMoe 
ofiBHHOHie, jijiaTca aa o6mia h ocodeHHua. Odunisi ycJioein: ^aKTaqecKia — 
^ocTaToqaoe ocHOBaHie H lopHjaqecKia — 3aK0HHHft noBOj'b. 1) ^aKmuHe- 
CKtJi ycA06^Jl--]^amua^}^0R^i^uBmm,isl co6uTie npecTynjiema a yqaaenie ero 
• oCBHHaeMfaiMii. OutBKa ^aKiaqecKHX'b ycjioaifi npeji,ocTaBjiaeTca JiHi;y, ynojiao- 
MoqoHHOMy Ha B036yacAeHie o^BHHenia: ji.03HaHie Ha3HaqaeTca npa aajiaqnocTH 
3aKOHHaro noBOAa(312),npH qoM-b, ecjia odcToaTOJbCTBa juijia npoACiaBjiaiOTca 
AocTaioqao pastacHOHflbiMa, BOOHHufi HaqajibHHK'B MoaceTt npe^aTb o6bh- 
aaoMaro nojiKOBOMy cy^y a 603^ npoH3BOji;cTBa A03aaHia (313); oKOHqoHHoe 
j.03HaHie pa3CMaTpHBaeTca BoeHHUM'b HaqajibnaKOMT), KOTopufl outnaBaerb 
ero ToqKH 3ptBia hojihotu, a 3aTiM^ m^Qn npano npoKpaTHTb ji;tjo npa 
HOAOCTaToqHOCTH jMKb opoTHB^ o6BBHfleMaro no ji;4jiaMT> noJiKOBOfl noji,cy^.- 
hocth, a TaKace no HeodnapyaceHiio BHHOBHaro h;ih no OTcyTCTBiio b^ Ataaia 
oCaaaaeMaro npHsaaKOB-b npecTynjiema — no fttjiaMi Bucmefl noji,cyji,BOCTH 
(334). Bt) oi;'feHKt jtocTaToqaocia ocHoaaHia BoeHHwfi naqajibHHK'b crtcaeai 
jamb TiM^, qio ociaBjeaie 6e3^ nocjit^cTBifl 3aKoaaaro noao^a ^onycKaerca 
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jiHfflb Bt cjiyqat oqeBHAHofl HeocHOBaiejibHOCTH (297). KaKT> ocTaiOKi po- 
BBicKHoro nopfl;i,Ka yciaHaBJiHBaiOTCH, bt> bhj!.* KSiflTiji, HtKOTOptifl cneuiajibHUfl 
npaBHJia, saHMCTBOBaHHua mi> ycT. yroji. cy;ii.: o6i odMBjieHiH oqeBuw^Bt 
(294), o6BHHeHiH HeoqeBHji;uaMH(295) h 6e3T>HMeHHHX'b ^acKBH;Iflx^ (296). 
KpoMt STHX-L npaBHJia, Bt ycT. yroji. cy^onp. HMteTca em,e nocTaHOBjienie 

OTHOCHTeJlbHO OU.'tHKH flBKH CB DOBHHHOfi (310 y. y. c), HO Bt B. C. y. 3T0 

opaBHjio He BHeceno. Bt nepiojiiT> npesBapHTejibHaro npoH3BOfl;cTBa ji;ocTaToq- 
HOCTb ocHOBanifl opoBtpaeTca eni,e past npn npe^amH cyji;y npn yqacTin 
BoeHHofi npoKypaTypu, cyAt ace npn OKOHqaTejibHOM^ npoH3BOji;cTBt Bonpoci 
(J)aKTHqecKHX'b ycjiOBiaxi odBHHeflifl ptmaeT-b npnroBopoM'b. Hao6opoT'b, 
o^tHKa lopHjtHqecKHx^ ycjioBifl o^BHHeHia (saKOHHOCTH noBOji,a) npHHajjeacHTb 
cy^eCHofi BJiacTH: npn npHnaTiH npe^'baBJieHnaro o^BHHema, cyji) ^ojiaceHt 
ydranoBHTb, ecTb jih cocTaB-b npecTynjieHia, npejii'bflBJieHO jra o(5BHHeHie kom- 
nereHTHOH) BJiacrbio h ne norameHo jih oho npH^HnaMH, ycTpaHaiomHMH bo3- 
M03KHocTbnpouecca(346,347,363,724;. 2) lOptiduHecmji ycjioein— 
npaBOBUfl npe;i.nojioaceHia, Heo6xoJ^HMbIa ji,jih npHHaiia h pa3CM0TptHia o6bh- 
HOHia B'b cyj^eCnoMT) nopflAKt. a) MaiepiajibBbifl ycjioBia — na- 
jiHqHOCTb npasa na naKasanie h ofiBHHeme B'b ji.aHHOM'b cjiyiat: 1 ) HajiHq- 
HOCTb npecTynjieHia — m> ^iaHiH o6BHHaeMaro ^ojiaceH'b ^biTb nojiHbifi cocTaBi 
npecrynjieHia, npH oTcyicTBiH ero cyji,!) ne momcoti npHHHMaxb odBKHenifl K-b 
CBooMy pascMOTptfliK) H He B'b npaBt opHBjieKaTb 3anoA03ptHHaro B'b KanecTBt 
o6BHHaeMaro; npn HapymemH aToro npaBHjia bt> Kaccai^ioHHOM'b nopajiiK'b 
oTM-feHHeicfl Bce npoH3Boji;cTBO. 0;i;HaK0 Heo6xoAHMH TOJibKO npH3HaKH BH-hra- 
Haro cocraBa, BHyxpeHHifi ace cociaB'b npecTynjieHia (ynuceji'b hjih hoocto- 
poacHOCTb) npoAHOjiaraeTca h jtojwKOH'b 6biTb jOKasaH'b na cyji;*. 2) HajiHH- 
HOCTb BHHOBHHKa opecTYnjieHia: ct. 224 ycTanaBJiHBaeT^ npHHunn'b jiHHHofi 

OTBtTCTBeHHOCTH, odBBHOHie CBaSHBaOTCa Cb $H3H'ieCK0I0 JIHqnOCTbK) BHHOB- 

Haro, K'b po3MCKaHiK) ero nanpaBJiaiOTca M'fepti ji;o3HaHia h npeji,BapHTejbHaro 
cjitjiiCTBia KaK'b ji.jia npeji;ynpemneHia yHnqToacenia cjitjiOBT) npecTynjienia 
(327, 342, 351), TaK'b h HJia o6HapyaceHia caMoro o6BHHfleMaro (362). 
Heo^napyaceme BHHOBHaro aBJiaoTca ocHOBanieM'b ji;jia npeKpamenia npo- 
H3B0ji;cTBa HJiH Hocjit josHania, no ji.'hjiaMi HH3raefl noji.cyAHOCTH (2 n. 334), a 
no j^tjiaMi Bucmefl noflcyji;HOCTH, ecjiH npecTynjieme ne BJie^eTi 3a co6oio 
jinraeHia Bctx^ hjih ntKOToptixi oco6eHHfaxi npasi h npeHMymecTB'b (3 n. 
334), HJIH ace nocjit npe^BapHTOjibHaro cji-h^CTBia — no ff'fejiaM'b BHcnieft 
no;i,cyji,HOCTH, ocjih npecTynjienie BjieqoT^ 3a codoio 6oJi'fce TaacKia naKasania. 
3aoqHoe npoH3BOii,cTBo HauiHMi B. c. y. ne sonycKaoTca: Hepo3ucKaHie o6bh- 
HaeMaro hjih no^'fer'b ero npiocTanaBJiHBaeTi npoH3BOACTBO (951), npn qeM^ 
BoeHHbifl cy^^ ji.tjiaeT'b jinnib pacnopaacenia o cucK'fe oCnnnaeMaro ipesi 
nydjiHKai^iH h o HajioacemH 3anpen^eHia na ero HMymecTBO (951 b. c. y., 
846 — 852 y. y. c); cMopTb o6BHHaeMaro npeKpamaer'b npoH3Bo;i,CTBO 
(225 B. c. y,). 3) Bo3MoacHOCTb npHMtHOHia HaKasania bt* jtaHHOM'K 
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cjiyqat: npaqKHu, DorafflaH)m,ia HaKaaame (cMepib o6BHHfleMaro, JiaBHOCTb, 
DpuMHpeHie H DOMHjiOBaHie), ooramaiOTi h npaBo o6BBHeHiA; ecjiH oet HacTj- 
nHjiH Ba^aTi^fl ^t^a — oho ho MoacoTt 6uTb Haqaio, ecjiH nocjii— npecjit- 
AOBanie npoKpaiuaeTCji (225). 4 ) HajinqHOCTb npaBa o6BHHeHifl bi> AaHH0M.i> 
cjiy^at, T. e. opaBOBa^ B03MO»flocTi> cyieCflaro ocymeciBJieHm ero rocyAap- 
CTBOMi. 3Atcb BUABHraioTCfl ABa naqajia: a) aBTopHTOT-b cyAe6Haro pimeBia: 
1) OKOHHaiejibHoe pimeflie Bonpoca KOMneTeHTHUM'b cy^OMi ycTpaHaerb 
B03MOHCHocTb BTopH^Hafo npoH3BOii.cTBa H HajiaraoT'b Ha cyi(u 06a3aHH0Ci;b 
noAqHHHTbca, ptmeHiK), 2) HaxoacA^Hie ji;t.ia B'b opoHSBOACTBt oji;Horo cy^a 
ycTpaHfleii B03M0»H0CTb pa3CM0Tp'feHia ero B'b to ace BpeMH ji.pyrHM'b cy^OMi 
(238 H 239); 6) HeB03M0MCH0CTb BTopH^Haro HaKasank 3a ojho h to ace 
A^HHie He TOJibKO nocjit HaKasania no cy^y, ho h B'b nopaji,Kt aAMHHHCTpa- 
TUBHOsfb 00 ycTaBaMi> Ka3eHHux'b ynpaBJiemfi, 3a ucKJUoqeHieM'b cjIyqaeB^, 
yKasaHHux'b bi ct. 12 ahcu. ycT. (230 — 232), B'b CHJiy $aKTa npeacHofi 
cyiHMOCTH o6BHHeHie na^aeT'b: 1 ) npH najiH^HOCTH npHroBopa, KaK^ cy^ed- 
Haro p'ibaieHui o bhhobhocth h HaKa3aHiB; qacTHUfl onpeji;t;ieHia cy^a hm^iot^ 
aBTopHTeTi cyAetiHaro ptmeHifl, ho ne cjiyacaTi npenaTCTBieMi> ki> o^BUHeHiio 
H MoryT'b 6HTb HSMineHu bi oCmoM'b npouecch — Bucraefl HHCTaHuieft (542 
y.y.c),B'bBoeHHOM'b — B'b nopaji.K'fe cT.57lB.c.y. (233);2)npHroBop'b AOJiacen-b 
cocTOHTbCfl Bi y3aK0HeHH0M'b nopflAKt H HcxoiHTb 0TT> KOMHeTeHTHaro cyny, 
HHOCTpaHHue cy^bi, no pa3'bacHeHiH) rjias. booh. cyji.a, npH3Hap'rca KOMoe- 

TOHTHblMH, eCJlH 00 KOHBeHUiaMl> OHH HM'l^IOT'b HpaBO CyjI,HTb qyaCHX'b OOA- 

AaHHux^: opHroBopu HHOCTpaHHux'b cyfl.oB'b HO HMtioTT) o6H3aTejibHofi mm, 
jiHmb B'b OTHomeniH HX'b ocyn^ecTBJieHia h BUTOKaioui.HX'b U3'b hhxi> nocji'bjir 
CTBifl, a ooTOMy ocyacAeoHufl oporoBopom^ oHOCTpaHHaro cy^a MoacoT'b 6uTb 
opnroBopeH'b ii.ono;iHHTeJibHO opaBOJiHDieHiaM'b (ptm. 1895 66); 
nparoBop'b no;iKOBoro cy^a do A'fejiy HeaoAcyAHomy flBjiaeTca TOjibKO ocho- 
BaHioM^ cMarqeHiio HaKa3aHia bt> nopH^K'fe 906 ct. hjih Aaace 913 ct.; 
3) oporoBop'b AOjiaceH'b cocToaTbca no Tony ace jijiy — hoo^xoahmo Toac^e- 
ctbo o6BHHeHia B'b $aKTHHecKoft ero oCcTaHOBK-h. 

YroJiOBHoe npecjiiAOBame Moacerb HM-feTb MtcTO TOJibKO opo HajiHH- 
flocTH yKa3aHHUx'b Bijoie o6ihvlx^ MaTepiajibHux^ ycjiOBifl. Bi bha* hckjho- 
Mefiia Aijio pa3CMaTpHBaeTca yrojiOBouMt cy^OMT), HecMOTpa Ha HeB03Moac- 
HOCTb opHMtHOHia HaKa3aHia: 1) opn apeKpauiemH cyji,e6Haro opecjitAOBapia 
rpaacAaocKie hckh, oanaTue B'b BoeoHbix'b cy^ax'b, pa3p'ikmaK)Tca t^mh ace 
cy^aMH (226), 2) opn KaccaoioHHOfl OTM'feH't npuroBopa BoenHO-OKpyacHoro 
cy^a no acajio6'b rpaacAancKaro HCTua h opH o6aca;iOBaHiH ooTepntBniHM'b 
Bpej-b H yduTKH npHioBopa nojiKOBoro cy^.a, A'fejio pa3CMaTpHBaeTca boohhum^ 
cyAOM'b cb HCKjnoqHTOJibHofl u'fejibH) oope^tjieHia opas'b rpaacjaHCKaro HCTi^a 
Ha B03Harpaacji;eHie; 3) ocBo6oacAeHHbifi OT'b cy^a 6e3'b yKa3aHia bhhu Moacerb 
npocHTb q6i> oope^tJieHiH bhhu h cjiiAOBaBoiaro eny HaKa3aHia, opn hom^ 
ojHaKO HaKa3aHiH) ne no^BepraeTca (91 1 h 912); paBHUM-b o6pa30M'b MoryT'b 
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npocHTb B03o6HOBJieHiH fl,tjia, npeKpameHHaro no MaHH(j)ecTy, ji,ojiacHOCTHbifl 

JlHI^a, HO npH QpH3HaHill HTb BHHOBHUMH OHH H6 UOTJTh jm BOCnOJIbSO- 

BaTbca CMarneHieM^ HaKaaaflia no MaHH(j)ecTy (955 —958); npaBO npocHTb . 
B03o6HOBJieHiH npeKpamoHHaro no MaHH(j)ecTy ^.tjia npHHaAJieacHii n ceMefl- 
CTBj jMepraaro jiojWKHOCTHoro Jini^a (959 - 961). —6) IIpoi^eccyajibHUfl 
ycjioBifl: 1) KoMneieHTHOCTb cyAofinaro oprana, KOTopoMy npejiaBJieHO o6- 
BHHeHie: npn neKOMneTeHTHOCTH owb BosBpamaoTi npeji.MBjieHHoe o6BHHeHie — 
BOOHHufl cJitfl.OBaTOJib Ha^ajibHHKy, pacnopaji,HBffleMycfl o npoH3BOji;cTB4 cjii^- 
CTBia (347), BOOHHufl npoKypopi npn npeji;aHiH cyfl,y Ces-b flpoH3BOji,cTBa 
wfejCTBifl no fl.tjiy, Heno;i,cyAHOMy BoeflHO-OKpy»CHOMy cy^y, coofimaerb Boen- 
HOMy HaqajibHHKy o6i OTMtHt pacnopflaceeifl, a npn HecorjiaciH ero npeji;- 
CTaBMOTb Henocpeji;cTBeHHOMy BucraeMy eaqajibHHKy (16 nncTp, booh. 
npoK. Hap.); BoeHHo-OKpyacHofi cyji,i npn nenoAcyAHOCTH ^tjia BOOHHOMy cy- 
Ay BOSBpamaoTT) ntjio BooHHOMy npoKypopy (724, ptm. r. b. c. 1887 J<2 11 1). 
2) KoMnexeHTHocTb WHnaro «Hii,a Ha npe^MBJieHie o6BHHeHm: boghho- 
OKpy»CHofl cyji,^ ho b'b npaB* Bxoji,HTb b'b o6cyacji;eHie aioro Bonpoca h MomeT^b 

TOJIbKO C006mHTb Od-b BTOM^b OfiCTOflTOJIbCTBt TJiaBH. BOOH. npOKypOpy HJIH 

BOOHHOMy MHHHCTpy (724, ptffl. r. B. c. 1895 J(? 83). 3) BbinojiHeHie 
^opMajibHux-b Tpe6oBaHifi, ycTaHOBJieHHux-b saKOHOAfb jlm o^BHHeniH, t. e. 
HajH^HOCTb oAHoro m^b saKOHHuxi) noBOj.OB'b, yKasaHHHXi bi 280 b. c. y. 
Oco6eHHun ycAoeiji o^ememji: npn aKTHBHofi h naccHBHofi 3aBH- 

CHMOCTH odBHHHieJlH, oCBKHGHie MOMCOTT) 6bITb B036yaC^,eH0 TOJIbKO HO TpO- 

6oBaHiH) Toro ;iHi;a hjih oprana, KOTopoMy npeji;ocTaBMeTCH npano B036y3Kj;e- 
EiH odBBHOHia; nanp., BoeHHO-OKpyacHbifi cy^i) o6fl3aHi B03BpaTHTb ji,fe^o booh- 
HOMy npoKypopy, ecjiH ycMOxpHTi) no stjiy o HapymeniH ycTana laMoaceH- 
Haro OTcyTCTBie 3aK;iK)qeHifl TaMoacoHHaro ynpaBJienia (ptm. r. b. c. 1897 



IV. CoAepmaHie o6BHHeHifl. KaK-b Tpe6oBaHie, o cyjednoM'b npH3- 
HafliH KOToparo xoiaTaflCTByeT-b odBHHHTejib, odBHHenie ;i;o;imcho npeji,CTaBJiflTb 
codoH) npefl,JiaraeMufl o6BHHHTejieMi npooKT-b cyji;e6Haro npnroBopa. CociaB- 
humh qacTflMH o6BHHeHifl hbmiotch: 1) yKa3aHie jiHua, o^BHHiieMaro bi npe- 
CTynHOMi jifksmm, 2) yKa3aHie npecTynnaro ji,tflHifl, yqHHOHHaro odBHHae- 
MUMi, T. e. npHBe^enie (|)aKTHqecKHXi ji;aHHuxi, B-b KOiopux-b Bupaacaeica 
cocTaBTi aToro npecTynjieHiH, 3 ) yKa3aHie A0Ka3aTejibCTB'b, no^TBopacAaion^HX'b 
o6BHHeHie (288 h 291). KpoMt Toro ycxaBOMi yroji. cy^onp. ycianoBJieHbi 
oco6bia npaBHja OTHOCHTOJibHo cojuepacaHifl npoTOKO^oBi no ;r,'fe;iaMT> Kasennaro 
ynpaBJienifl (1136 — 1137, 1139j, cooCn^enifl, acajio6^ h H3Bt^^eHifl noji- 
Jiaiifb neqaxH (1213J h npoTOKOJiOB-b no HapyraemnMi (JjiaroycipoficTBa h 
6;iaroqHHia (1223). HecMOTpa na HamtqeHHue o6BHHHTejieMi npejttJiM, 
cyji.1, CTpemacb ki> pacKpuTiio MaxepiajibHofi hcthhu, pascMaTpHBaerb ji^kAO bo 
BCOMi o6ieMt H MoacoT^b H3c;i'feii,0BaTb ero bo Bctx-b HanpaBJieHiflx-b. Hst* 
BToro npHHi^Hna neatJiHMOCTH ji;tjia ycTaHOBjieno HCOioqeHie TOJibKO AM xtAi> 



X 35;. 
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a) qacTHaro oCBHHema, 6) o fi^omuocmuTb npecTynjieHiflXT> h b) o Hapy- 
mefliH ycTaBOBt KaseHaaro ynpaBJieHi^, Bt KOTopux'L opraHu, B036yacsaK)in,ie 
o6BHH6Hi6, yKa3UBaK)T'B oro npeA'bjiu. 

V. noc/itAOTBifl o6BHHeHifl: a) am B036yji,HBmaro npecjitji;o- 
Banie — o6fl3aHHOCTb abkh b-l cy;i,i> (b^l boghhom'l npoi^ecc* en HtTT>), 
npejii^flBJieHifl ^oKasaTejitcTBi h ^ofipocoBicTHaro Be^ema o6BHHeHifl, 6) aah 
jiHaa, npoTHBt KOToparo HaapaBjieHO npecjitji,OBaHie, — ciaHOBHTCfl b^ nojio- 
ateflie o6BHHaeMaro, noji;BepraeTca MtpaMt cyjefiHaro npHHyacA^Hia, b) ;i,Jifl 
npoaecca — ^ycTaHaBjiHBaeTca ocHOBaflie js,m Haqarifl npe^BapuTejibHaro cjitji,- 
cTBia HJiH Ha3HaqeHifl cyji,e6Haro 3ac'hji,aHifl. 

VI. npiociaHOB/ieHie o6BHHeHiH — npn HajHHHocTH npHqHHT>, 
ycTpaHeHifl KOTopuxt pascMOTptnie ji,tJia bi yrojiOBHOM^ cyAt aBJiaeTca ne- 
B03MoacHHMT>. A) ^U3imcmji ueeosMOMuocmh npouseodcmea: 1) IIo- 
6tn> o6BHHaeMaro — BoeHHo-oKpyHCHuii cyji,^ no npejCTaBJieHiK) BoeHHaro cjit- 
flOBaTe;ia, hjih cooCmeBiio BoeHHaro npoKypopa hjih BoeHHaro Ha^ajitcTBa: 
aJ^tjiaeTt pacnopaaceflie o chck* odsHHaeMaro npHneqaxaHieMt o tom^ ciaibH 

CeHaTCKHXT> 06'I>aBJieHiaXT> H B4jI,0M0CTflXT> 06tHX^ CTOJIim^ H MtCTHblXt 

ryCepHCKHxt; b^l nydjiHKauiH o cucKt osnaqaiOTca: cyj;T>, no xpefiOBaHiio KOTopa- 
ro jtJiaeTca o6T>flBJieHie, SBanie, hmh, oTqeciBO, ^aMHJiifl (hjih nposBnme) h 
npHMtra oTHCKHBaoMaro ;iHua, npecTyn;ieHie, Bt KOTopoMt noji,o3p'hBaeTCfl o6- 
BHHaeMbifi; npn btom-b ofitflBjuieTCfl, ^to BCflKift, KOMy H3B'fecTH0 MtcTonpefiuBa- 
Hie o(5BHHfleMaro, oCHsant yKasaTb, rji,t oh^ Haxoji,HTCfl; 6) ;i,'fejiaeTi> CHome- 
Hia HaqajibCTBOMt cKpuBmarocji h jtpyrHMH npHcyicTBeHHUMH MtcTaMH 

H JI,OJiaCHOCTHUMH JIHUaMH", B^b qaCTHOCTH CUCK* HSBtmaOTCfl BOGKHblft Ha^aJIb- 

HHK^, pacnopflAHBinmcfl o npoH3BOii,CTBi cjitucTBia hjih npejaeiH cyAy; 

b) coofimaoTT* 6jiHacafiineMy oKpyacnoMy cyji.y ji;jifl pacnopaacenifl o B3a- 
TiH HMtflia o^BHEflOMaro B'b oneKyncKoe ynpaBJieme, opn nmiy no HCTeneHiH 
6 Mtcfl^H. cpoKa, ecjiH o6BHHaeMuft ne ^y^eTi) po3ucKaH'b, nocTynaeTi> ct 
HMymecTBOM^ o6BHHaeMaro no npaBHJiaMi, npeji,nHcaHHUM'L Bt OTHomeHiH 
6e3B'feCTHo oTcyxcTByion^HX'b. Bt cjiyqat 3aAepHcaHifl hjih abkh o6BHHfleMaro 
OHt nepeji.aeTCfl b^ pacnopaacenie Boennaro nanajibCTBa wfl ^ajibHMraaro 
npoH3BOACTBa ;i,tjia; no HCTeqeniH ace 6 Mtcan. cpoKa, ecJiH o6BHHaeMufi ne 
Cujit po3HCKaH'L, jiitjio oTjiaraeTCff Bnpe^b ji,o abkh hjih sanepacanifl ero 
( 951—954 B. c. y.,846 — 852 y. y. c.J.Ha Bce BpoMa oTcyicTBia o6BHHfleMaro 
npoH3BOji;cTBO ntjia npiocTanaBjiHBaeTCfl, no rt cji4ji;cTBeHHHa AtficTBm, ji.Jia 
KOTopuxT) He Tpe6yeTca najiHqHocTH odBHHflewaro (co6paHie ji.oKasaTejibCTB'b 
H coxpaeeHie cjitjiiOB^ npecTynjiema), npoHSBojaTca h Bt OTcyTCTBie o6BHHa- 
OMaro (362). — 2) Boji'fe3Hb oCBHHaeMaro, jinmaion^aa ero BOSMoacnocTH 
OTBiqaTb Ha cyji;*, npH3HaeTca saKOHHOH) npnqHHOH) neaBKH ki> cjitACTBiio, 
euH oaa jiHmaei'b odBHHaeMaro B03MoacHOCTH oTjiyqnTbca h3^ ji,OMy hjih 
npenaTCTByoTi) oinpaBHib ero h3t> MtcTa co^epacaHia nos^ CTpaacefi (n. 4 
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CT. 452); paBHUMi o6pa30M^, 6ojit3Hb no^cyjiHMaro aBJiaeica npeMTCTBieint 
KT> OTKpbiriK) cyjuefiHaro aactAaHia — npe^cbsaTejib, otjiomchbt> aact^ajiie, 

SaeTl TOMt HGMeW^HHO 3HaTb JIHIl,aMT>, BUSHBaeMUMl B'b cyfti, H BOSBima- 

ei^ nocpeACTBOMt odMBJieHiH, npH^HBaeMaro y ABepefl cyji.a (761 b. c. y. 
31 HHCip. nojiK. cyji;). Oco6ua npaBHJia ycTanoBJieflu wb jymeBHHX'b *6o- 
jit3Hefl: BT> cjiyqat odHapyacenifl, hto odBHHaeMuft He HMtei^ 3;i,paBaro pas- 
cyjtKa HJiH cTpaacji,eT^ yMCTBGHHUMi pascipoflcTBOM'b HJH npHna^KaMH Cojits- 
HH, npHBOjiiflm,HMH B'b yMOHscTyojieHie HJIH coBepmeHHoe CesnaMaTCTBO, BoeH. 
cji'feji,OBaTejii), nojKOBOft iuh BoeHHO-OKpyMCHofi cyA'b nepe^aiOTi Bce npoH3BOA- 
CTBO Bi) 6jiHMcafimifi OKpyacHofi cy^t (422, 423^, 659 h npHM. kt> 832), 
KOTopufi npoH3BOjiiHTi ocBHjttTeJbCTBOBaHie Bt nopajtR* 355 CT. y. y. c, npa 
HeM-B B'b cocTaB-b npHcyrcTBia oKpyacnoro cyji;a BxoAHTb (rb npaBOMi rojioca 
BoeHHufi HaqajTbHHKi, B036y;i,HBfflift yrojiOBHoe npecjit^OBaHie, um ace Hasea- 
qeHHbifi HMi orb Tofl qacTH, rji;* cjiyacnT-b ofiBHHaeMufl, o(|)Huepi, BunojfflHBinift 
ueHS-b AM BpeMeHHUX^ ^JlmoBl> (423, unpK. Boen. mhh. 27 (|)eBp. 1891 r. 
J* 1157). Akti ocBHji;tTe;ibCTBOBaflia BMtcrfe co BctMi npou3Boji,CTBOM^ na- 
npaBJiaerca BoeHHOMy npoKypopy, KOTopufl npenpoBoacAaeT-b ero cb cbo- 
HMi 3aKJiK)HeHieM'b noii,jieacameMy BoenHOMy Ha^ajibHHKy, h npoH3Bo;i;cTBO 
npeKpam,aeTca hjih npiocTaHaBJiHBaeTca no cooameniK) BoeeHaro HanajTLCTBa 
cb BOOH. npoKypopoM-b. 

B) WpudmecKaH meosMOMuocmh npouseodcmea — Kor^a bos- 
EHKaroTi BonpocH, on pa3p'feraeHia KOTopax^ saBHCHT'b HanpaBJieeie hjih pt- 
moHie B036yMc;i;eHHaro o6BHHeHia. Ilpa pascMOTptniH Bonpoca o HapymeHin 
KaKoro-JiH6o npaBa, yrojiOBHOMy cyj^y A^a Toro, hto6u ne 3aji,epacHBaTb 
npoH3BO^CTBa, npHxoji,HTca pasptraaib Bonpocu o HajiHHHocTH 9Toro npaBa, 
xapaKTopt, cofl;epMcaHiH h ycjioBiaxi ero ocymecTBjieHia, — Bonpocu, npHHaji;- 
jieacamie HHtiM'b oipacjiaMi) npaBa. HcKjnoHenie npeji,cTaBjiaH)T'b tohho 
yKaaaHHbie B'b 3aK0Ht npeiosHi^iajibHHe Bonpocu, ne noweacamie pa3CM0- 
TptniK) yrojiOBHaro cyjua: saKoni, ne ^.OBtpaa KOMneTeeTHocTH yrojiOBHurb 
cy;i;efi, npeji.ociaBJiaeT'b pa3ptmeHie aTHX-b BonpocoB'b, B'b saBHCHMOCTH orb hxt* 
CBoftCTBa. ffpyrnwcb cyji;aMi. SnaqeHie npeH)ji,Hn,iajibHHx^ BonpocoB^ HMtiorb: 
a) BonpocH yrojiOBHaro npaBa — B'b ntjiax-b o jiacecBHji,tTejibCTB'fe, Jioac- 
HOM'b ji,oHoct, oeBOT't, nowopfe B'b A0Ka3aTej[bCTBax'b najinqHOCTb onpan- 
jaTOJibnaro npnroBopa hjih onpen'tJiema o npeKpaui,eHiH npecjitjiiOBaHia no 
TOMy A'fejiy, npH npoH3Boji,cTB'h KOToparo 6uao yqHHeno npeciyujieHie; 6) Bon- 
pocu BoeHHaro npaBa — bo $paHi;iH wa ocyacji,eHia 3a yKpwBaTeJib- 
CTBO ji;e3epTHpa Heo6xoji,HMa naJinqHOCTb o6BHHHTejibHaro npHroBopa o ca- 
MOM-b jtesepTHpi; b) Bonpocu rpaacnancKaro npaBa: 1) onpeA-fejieflie 
npaB'b cocToaeia, t. e. Bonpoci) o saKOHHocTH poacnenia hjih 6paKa, 2) onpe- 
jijieHie npaB'b co6cTBeHHocTH na neABHHCHMoe HMymecTBo, 3) onpeju^fejieHie 
CBOflcTBa HecocToaTOJibHOCTH o6BHHaeMaro (236); Bonpocu 9th BbH-fejiaiOTca 
B'b BHji;y ycTanoBJieHia rpaac^aHCKHMH saKonaMH ocodoS cHCTOMfci ji,0Ka3a- 
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TejibCTBT>, qyacAofi yrojiOBHOMj npoi^eccy; laK^ Kasb era CHCTeBia npHMt- 
EaeTca h Bt flpyraxt cjiyqanxi, to ceHarb npHeajit npaBHjio 27 ct, y. y. c. 
(236) He 3a tohho oape^tJieHHoe HComeHie, a sa o^n^ee Ha^ajio h pacnpo- 
CTpaHHJii> Ai^ficTBie ea ea Bct BOapocu rpaxcAaHCKaro npasa, ycTaHaBJuiBa- 

6MU6 (j^pMaJIbHUMH aKTaMH', CaopHBlft BOnpOCb CTanOBHTOI npeiOAHiuajibHUM'b 

TOJibKO Tor^a, Koria OTt paapimeHifl ero aaBHCHTb onpealieHie npecTyn- 
HOCTH (a HO HaKasyeMOCTH I ji^'kmin; r)Bonpocu ii,epKOBHaro npaBa: 1) o 
BCTynjieHiH bt> ^paKt bi Reji;o3BOJieHHuxi CTeneHaxt po^cTBa hjih cBoflcTBa, 2) 
BOcnpemeHHOMT> 6paKt xpHCTiaat ct HexpacTiaHaMH, 3} o lexBepTOMt (Jpa- 
Kt npaBOCJiaBBbixt H JipyrHX-B ^paiHuxt stjiaxT> (1166 h 1167); no at- 
MWh MHorodpaniH h o KpoBOCMimeHiH jhi;t>, ho cocToaniHX'B bi> 6paqH0Mi 
COI034, on ;i,yxoBHaro cyjta TpeCyiOTCJi npejtBapHTejibHbiJi CBtA*Hia (1165). 
Bo36y»J^al0Tca npeiOAHuiajibHue Bonpocu cToponaMH, cy^OMt h ji;pyrHMH BJia- 
CTAMH, oTi KOTopuxt saBHCHTb B036y»cji;eHi6 yrojioBHaro npecjitAOBaHiji, bi> 
saBHCHMocTH OT'b MOMOHTa o6Hapy»ceHm cnopnaro Bonpoca; pa3ptmaioTCfl 
OHH cy^aMH rpa»;i;aHCKHMH (236) h;ih ii.yxoBHUMH (1167). Gi Bos^yxc^e- 
HioMt iipeH)ji;Hii,iajii>Haro Bonpoca npoH3BOHCTBO janHaro cyji,a Bnpefl,i> ji;o no- 
CTaHOBjeHia K0Mn6TeHTHUMi> cyAOMt ptmeniH no cnopnoMy Bonpocy npio- 
CTaHaBJiHBaeTca, a ne npeKpamaoTca, KaKT> ho to^ho CKasaHo bi ct. 570. 
HHKaKHX'B cpoKOBt ^fl ptmoHifl np6K);i;Hi;iaj[bHuxT> BonpocoBi> ne ycTano- 
BJieflo, a noTomy nponsBoicTBO yrojioBHaro A*Jia MOMcett npiocTanoBHTbCfl na 
HeonpejtjieHHoe BpoMa. Ptmenie KOMneTenTHaro cyjua no npeiojHuiajibHOMy 
Bonpocy ji^Jin yrojiOBnaro cy^a o6a3aTejibHO bi> OTHoraeniH A*ficTBHTejibHOCTH h 
CBoficTBa co6HTia (238). OCpaTHue cjiyqan npeiOAHuiajibHbix'b BonpocoBT>, 
Kor^a ptmenie yrojiOBnaro cyji,a o6a3aTeJibHO cyji;a rpaac^ancKaro hjih 
flyxoBHaro, yKasanu bt* 239 h 1164 ct. SaTtMi*, ecjn B03HHKniee npn pas- 
CMOTptniH rpajK^ancKaro ^tJia yrojonnoe o6cTOflTejibCTBO othochtca pa3CMa- 
TpHBaoMOMy J^tJIy, KaK-b npHinna ki> cji^cTniio (nanp. npaMoe oCBHnenie Koro- 
;ih6o Bi nowort am, bt> nojiyqenin aKTa nyTOMi oSMana hjih nacnjiia), to 
npoHSBo^CTBO rpawancKaro j^ijia npiocTanaBJiHBaeTca ;i,o pasptmenia yrojiOB- 
HbiM'b cyftOMt Bonpoca o bhhobhocth ofiBBHaemaro (SycT.rpaacji;. cyji;.,237B.c.y ). 

Bt* cjiyqaaxi npiocTanoBjieHm yrojiOBnaro upecjitjOBanifl: 1) nojioxce- 
nie o6BHHaeMaro ne nsMtnaeTca, ho Mtpu npectqenia OMy cnocodoB-b yKJio- 
HOHia OTh cjitftCTBia h cyji,a jojiacHu 6uTb corjiacoBanu cb noBo;i;aMH npiocTa- 
HOBJiOHia (474), 2) Teqenie yrojOBHofi ;i,aBHOCTH npepuBaoTca na Bce Bpe- 
m npiocTanoBJieHia h 3) cb ycTpaneHieMi npn^nnu npiocTanoBJieHia npons- 
BOjCTBo npo;i,ojiMcaeTca B-b cnjiy saKona (b-b ct. 571 npiocTanoBJieHie CMtniH- 
BaoTca Cb npeKpamenienfb), ecjin ace oCcToaTOJibCTBo, oCycjiOBJiHBaiomee 
npecTynnocTb ^.iania OTneprnyTo, — npoKpamaoTca. 

VII. ripeKpaiueHle o6BHHeHiH — onpeAt^enie, KOTopuMt nocTano- 
BJweTca, qTO Jtajibntftmee pascMOTpteie bi> cyji,e6H0MT) nopa^Kt B036ya;fl,eHHaro 
oCBBHenia ne momcot^ HMiTb MtcTa, a Bci npHHaiua npoTHBt o6BHHaeMaro 
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Mtpu noji;jie«aT'B oiMtHt. Bt OTJiaqie orb OKOHHaaifl ^tja cyji.e6flUM^ npnroBO- 
poMt npeKpamenie o6BHHeBi« HMterb MtcTo He Bt cyji.edHOM'B sact^aHiH, a 
AO npenaflia cyAy, npH nmT> onpestjieHiaM^ o npeKpamemH npoH3Boji,CTBa ne 
npHCBoeno sHaMenifl cyji;e6Hux^ npHroBopoBt. Oti npeKpamenia npoHSBOSCTBa 
Bi fl.aHHOM'b cyst (no Henoji;cyji,HOCTH) npeKpamenie o6BHHeHia OTJiaqaeTca 
TtMi, qTo B-B nepBOM-B cjiyqat npoHSBO^CTBO npojtojiacaeTca b^ JtpyroM^ cyji;*, 
a OT^ npiocTanoBJieHifl itM-L, qTO npiocxanoBJieHHoe npoHSBOACiBO npojtoji- 
acaeica ct ycTpaneHieM'B BpeMeHBuxi> npHqaHi. IIphhhhu npeKpamenia o6bh- 
Henia pacnaji;aH)TCfl: na a) iopHji,HqecKiji — oficToaxejibCTBa, ycTpaHawmia npe- 
CTynHOCTb Atanifl mjih ero HaKa3yeM0CTb,a hmohho nepe^HCJieHHHa bi ct. 225, 
ycTpaHfliomia cociaBt npeciynjieHia (cjiyqafi, oraH6Ka) hjih BOSMoacHOCTb BMtHae- 
MOCTH (MajiojitTCTBo, ^ymeBHaa Cojitsnb), h 6) (|)aKTHHecKifl — Heji;ocTaToq- 
HOCTb yjiHK/b npoTHB'b o6BHHaeMaro. npo^.BoJio^HMipoB'bpaajiHqaeT'bnpHqHHfci, 
npoKpamaiomifl npecjitAOBaHie ( HenpecxynHOCTb ^taHk, ^yraeBHaa 6oji43Hb 
o6BHHaeMaro, iipH3HaHie npociynKa MajiOBaMcnuM'b, nojiJiemamHM'b ^HCi^HnjiH- 
HapnoMy B3fciCKaHiH)*, HeoCnapyaceHie odBHHaeMaro h Heji;ocTaToqHOCTb yjiHK^), 
H noramaiomifl ero (cMopib o6BHHaeMaro, HCTeneme ymoBHOfl jaBHOCTH, 
npHMHpenie cb o6H3KeHHHM'b h noMHjioBaHie). IfpH naJiH^HocTH oji;hoh h3i> 
npHqHHi, npoKpamaiom.HX'b o6BHHeHie, Jimo, noABeprraeeca npecjitAo- 
Baniio, ocBo6o)K;i;aeTca oi-b nojo3KeHia o6BHHaeMaro h Bchx'b conpa^enHux'b 
CT> EHM-b orpaHHqeHifl. IIpeKpamaemcJi o^eimeuie: a) no oKOHHaHin ji;o- 
snania — pacnopajiHBfflHMca o npoH3BOji;cTB'fe ero BoeHHUMi) nanajibHHKOM'b, 
nojib3yH)mHMca npasaMH KOMaH^npa no^a, no ji.tjiaM'b, noji;cyji,HfciM'b nojiKo- 
BOMy cyji;y, — npn He;i,ocTaToqHOCTH yjinK-b h npn najinqHOCTH saKOHHux'b 
npnqHH'b K-b npeKpameniio (2 n. 334), a no ji;tjiaM'b BHcmefi noji.cyA- 
HOCTH, ecjiH npecTynjienie ne BJieqei-b jinmenia hjih orpaHnqenia npaB-b 
cocToania, TOJibKO npn HeodnapysKeHiH BHHOBHaro h OTcyTCTBin npH3HaK0Bi> 
npecTynjieHia (3 n. 334); 6) bo BpeMa npoH3BOji,CTBa npe^BapHTejibHaro 
cJitfl,CTBia — Boen. cjitj^oBaiejib npn najinqHOCTH 3aK0HHbix'b nprnHH^ kt> 
npoKpameHiK) (225) npe;i;cTaBjifleT^ ji.t;io BoenHOMy npoKypopy; 3aT'hM'b 
AtJio npeKpamaeica no corjiameniK) Boen. npoKypopa cb booh. nanajiB- 
HHKOBfb, Ha3HaHHBniHM'b cjitftCTBie, a npn necorjiaciH o^Horo H3'b hhxi na 
npeKpameme — BHcmHiifb B-b nopajiiKt no^TOHeHHocTH BOOHHUM'b naqaJibHH- 
KOftfb (363); rjiaBHbift booh, cyj^-b pa3'bacHHJii, qTo booh. cjit^oBaTOJiB 
Bi npaB* npejcTaBHTB Boen. npoKypopy ne 3aKOHqeHHoe cjitjicTBie tojibko npH 
HaOTiHocTH oftHofl H3'B npHHHHi, yKa3aHHux'B Bi> 225 CT.; npH HeofinapyMce- 
HiH ace BHHOBHaro, HeffocTaTO^HOCTH yjiHKi) H HenpeciynHOCTH ji,'haHia npe^Ba- 
pHTOJiBHoe cjitjicTBie 3aKaHqHBaeTca h npejCTaBJiaeTca b-b o^h^om^ nopa^Kt; 
HaofiopoTT), cy^eCHufi cjitfl,OBaTejiB momcot'b npiocTanoBHTB npoH3BOjiCTBO h 

* Ho DocJiteTBiflMt jiJia yroJOBHaro Hcaa aBjaexca He OKOHHanieMT. i-feia, a npe- 
KpameHieMT> ero, laKi KaKi bt> cayiai, vKasaHHOMt b-b 12 ct. ^. y., npoHSBOACTso 
MOxeTi 6im> B03o6HOBJieHo. 
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HcnpocHTb HpesT* npoKypopa pasptraeHie OKpyacHoro cy;i,a Ha npeKpameHie 
Aijia npH HajiHTOOCTH jiiofiofl mi> yKasaHHuxt Bume npH^HH^ (277 y. y. c); 
OGo6ufl npaBHJia npoKpan^eHin oOsHHeHiji — npn apHBjieqeHiu 0({)Huepa bi 
KanecTBi o6BHHaeMaro cyAe6HUMT» cjitjiiOBaTejieM^ — no corjiameHiio BoeiiHaro 
HaqajibHHKa c-b npoKypopoM-B OKpyacHoro cyja (365); b) no OKOH^aniH 
npejBapHTOJibHaro cjitji.CTBiji — BoenHUM'B naqajibHHKOM'B, mtiomflwb 
npaBO npe^aTb o6BHHaeMaro cy^y (npn Heo^HapyaceniH BHHOBHaro — pacno- 
pH^HBfflHMca npoHSBOjCTBt cjitucTBifl), no cooaraeHiio booh. npoKypo- 
poMi) (552 H 556); ecjiH BoenHufl naqajibHHK'b, BonpoKH MHtniio BoenHaro 
npoKypopa, naxo^HTO ny^HUMi npoKpaTHTb ji.'kjio, — BOsCyac^aeTCfl npepe- 
Kanie, h jtjio npe^CTaBjiaeTc^ BucniHMi b^ nopjUK* noAHHHeHHOCTH nanajib- 
HHKaM'b JO Ttx^ nopi, noKa kto-jih6o h3i evlx'l ho comcHTca na npejianie 
cyAy, Bi> npoTHBHOM'b ace cjiynat bhocmtca B'b oaBH. Boennbift cyji;!) (558). 
npeKpamenie fl.tjia ne ncKJuoHaerb B03MoacHocTH BTopn^naro npoH3Bo;i,CTBa, 
Tajfb KaK^b KbJio no cy^ecTBy cyji,e6HUMi nopajiiKOM-b ne paapiraeHO. ]I,jih 
emopumaio eos^yo/cdeuw yrojiOBnaro npec;itji;oBaHifl, npeKpamennaro 
ycTanoBJieHHbiM'b nopfl^KOHfb, Tpe6yeTca najiH^HocTb Tpexi) ycjiOBifl: 1) 
oTKpuTie HOBux-b o6cToatejibCTB'b, T. e.: a) ycTaBOBJienie npa- 
SHaKOBT* npecTynnocTH ii.tflHifl, 6) o6Hapy«eHie ouihCkh b^ npHSHaHin o6bh- 
HaeMaro ii,ynieBHO fiojibnuMi), b) oCnapyaceHie npeBumeHifl BoeenbiMT) na^ajib- 
HHKOM'b jHCunnjiHflapHofi BJiacTH, r) o^napymeme BunoBHaro, ji;) oCeapyaceHie 
HOBbix-b ^OKasaTejibCTB'b H yjiKK-b; 2)HeHCTeqeHie cpoKaji.aBHocTH, 
npn qoMT) njia BTopaqnaro B036yacji;eHifl HMtera 3HaMeHie TOJibKO cpoKT> (a ne 
6e3rjiacH0CTb npeciynjieHifl h npecTynnnKa), na Teqenie KOToparo ne 0Ka3u- 
BaoTT* BJiiflnia npeKpamenHoe npoH3Bo;i:cTBo; 3) pasptmenie Bwcraaro 
B'b nopaji, Kt no^ qHHeHHOCTH Boen. HaiaJibHHKa hjih rjiaBH. 
BoeHHaro cyjiia, KaKi) rapaHiia ocnoBaiejibHocTH h ocMOTpuTOjibHOCTH B'b 
B03o6HOBjieHiH npecjrhji,OBaHifl (233 h 571). Ho ji.tjiaM'b qacinaro o6BHHeHia 
npecjitAOBanie npeKpan^aeica 3a HeHMtnieM'b B'b BHji.y «a;io6u noiepntB- 
maro, npn qoMi no^aqeio acajio6u jifl HCTeqeeia cpoKa AaBHOCTH npoKpa- 
ni,eHHoe npoH3Bo;i,CTBO B03o6HOBJiaeTca. 

Ilpn najraqnocTH ojnofl H3'b npnHHH^, notammovj^uxh o6BHHeHie, npe- 
c.itfl,0BaHie npeKpan^aeTca OKonnaTejibHO TaKi ace, KaK'b h npnroBopoM'b, p-h- 
majomBM-B jt;io no cymecTBy. lIpecjitji,OBaHie Moacei-b 6uTb B03o6HOBJieHO 
TOJibKO npn HajinqnocTH ycJiOBifi, yKa3aHHfcix'b B'b 232, a ne B'b 233 ct. 
B'b qacTHOCTn: 1) CMOpTb o6BHHaeMaro noramaeT'b OTB'feTCTBeHHOCTb, npn qoMi 
^ttjio MoacoT-B 6uTb B03o6HOB;ieHo TOJibKO jjifl onpeff'fejieHia npaB'b coMeficTBa 
yMopraaro na nenciK) h ^pyria npoHMyn^ecTBa (959 — 961), 2) saBHOCTb: 
cpoKH ea ycTaflOBjieHU no pojiiy naKasanifi (158 yjioac. h 92 XXII) hjih no 
CBOficTBy npocTynKOB^ (21 m. y.); HexoacjeHie no jii'fejiy bi BOOHHOM'b npo- 
ixecch ne Moacerb cjiyacHTb hobojomi k-b npeKpameHiio (no A'hjiaM'b qaciHaro 
o6BHH6Hia), TaK'b KaKi noTopn'bBmifi ne o6a3biBa6Tca o6jiHqaTb o6BHHaeMaro 
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nepeji,T) cy^OM^ h HeaBKa o6BHHHTejifl ho ycTpaHaext npoH3Boji;cTBa; 3) npH- 
MHpeHie CB o6HaceHHiiiM'b — Heodxo^HMO BsanMHoe cooacie Ha OKOHHanie ^taa 
MapoM-B, TaK^ KaKt HeaBKa o6BHHHTejia He HMtexi no b. c. y. snawifl 
OTKaaa ott^ oCBMHeHia; aTHMt yMeHbmaeTca tocjio cjiyqa^Bi npHMHpemH 3a 
HeBOSMoacHOCTbio AM cyji.a npHHHTb Mtpu K-B cooHeHiH) cTopoHt Kt Mupy; 
4) noMHjioBaHie — ocBO^owHie OTt yroJiOBHaro npecjiiAOBama (nojiHoe) hjih 
OTi> HaKasaHin (nojiHoe hjiu neaojiHoe); o6BHHfleMfaifi ho Mo^erb omasaTbCH 
OT-b noMHJiOBaHia, ho ocjih noMHJioBaHie fl,aHO odmBMi ManH^ecTOMi, to o6bh- 
HflOMHe Bi> npecTynjieHiax'b no aojimchocth h hx'b ceMoflcTBa Moryrb npocHTb 
BOBodflOBJieHiH fltjia (955 — 961). 



A) MamepiaMHOMh cmucm — coBOKynnocTb npon.eccyajibHbix'b 
npaBi H Mtp-b, HanpaBjieHHbix^ ori^mjifiBW nepeji,^ yrojiOBHUMi cyji.OM'b 
HHTepecoBi noncy^HMaro. Besi) sa^Hibi ho Moacerb o6oflTHCb hh o^HH-b npo- 
i^eccb, Bi> cjitji.cTBeHHOM'b opoueccfe 3a^^HTa Bosjiaraeica OT^acTH na no^cy- 
AHMaro, oT^acTH Ha cJitAOBaiejia h cyji,bK). KaK-b opoTHBonojioMceHie o6BHHeHiio, 
3am,HTa 03HaHaeT^ npaso oTBtia na oSBHHenie, npe;i,nojiaraioni,ee: 1) npaBO 
3HaK0MHTb&a cb o6BHHeHieM'b H 2) npaBO oTBtqaib na nero. 1) Hpano 3Ha- 
KOMHTbCH Cb ofiBHHOHieM'b npojocTaBJiaeTca o6BHHfleMOMy: a) na 
j,03HaHiH — TOJibKO B^ OTjtajiGHHHX'b OKpyrax^b, rji,t ycTaHOBJieno npe^iaBJieHie 
A03HaHiii o6BHHfleMOMy no ji,tJiaM'b, noftcyjUHfciM'b nojiKOBoaiy cyjty {bi> Om- 
cKOMi — § 9 npHK. no booh. Btji,. 1889 X 92, bi HpnyTCKOM'b h HpHaiiyp- 
cKOM^b — § 11 npHK. no BOOH. Bt^. 1889 J<? 106); 6) na npeABapHTOJibHOM'b 

CJlt^CTBin BOOHHUH CJVkjS^OBSiTQJlh 06lHB.lfleT^ odBBHaOMOMy, Ely ^OMT* OHl 

o6BHHaeTca (457), npo^HTUBaeTi OMy noKa3aHiH cBH^tTejiefl, jonpomeHHWx'b 
Bi) ero OTcyiCTBie (495), npejt'baBJiHeTi OMy cjitji.CTBeHHoe npoH3BOji,CTBO, 
jiHqHO, Mpe3'b MicTHaro cji'tji,OBaTeM hjih qpe3'b na^ajibHHKa, B^b BtAtHm 
KOToparo cocTOHTT) o6BHHaeMuft (514); b) bt> hojikobomi* cy^t — npeActji;a- 
TGJib BO BpoMH npHroTOBHTGJibHbix'b pacnopaaceflifl npo^HTbiBaeT'b no;i;cyji,HMOMy 
npHKa3T> npeji,aHiH cyji,y h cnacoK'b CBHji,tTeJiefi (576), a na cy^.edHOM'b 
pa36HpaTejibCTB'b npeji.'bHBJiaeT'b OMy cyn^HOCTb ofiBBHenia (598);r)B'bBoeHHo- 
OKpymHoafb H BpeMOHHOM-b BoeHHOM'b cyji;t — no;i,cyji,HMOMy BpynaeTca Konia 
o6BHHHTejibHaro aKia h cnncKa mixhj BHsusaeMbix^ bt* cy^i), oji.HHM'b h3t» 
cyji;efl hjih (bo BpoMOH. booh, cywx'b) BooHHUM'b nanajibCTBOM-b (727 h 
735), noAcyji;HMufi MOHcex'b pa3CMaTpHBaTb nowHHHoe ji,tjio a ji;tjiaTb h3i 
Hero BbiBHCKH (743), cyji,e6Hoe pa36HpaTejibCTB0 Ha^HHaeTca npe^'baBJieHieM'b 
no;i;cy;i,HMOMy cyni,HOCTH ofiBHHOHia (819). 2) UpaBO OTBt^aTbHaoCfiH- 
H e H i e: b^l po3biCKHOM'b npouecci oTBtra na oCBBHenie — o6a3aHHOCTb o6- 
BHHaeMaro, OTCK)ji,a ji.onpoc'b odBHHaeMaro (naKi ociaTOK'b ero — 457b.c, y.); 
Bi cocTa3aTejibHOM'b npouecci — npaBO o6BHHaeMaro, o KOTopoM'b OMy tojibko 



2. 3 A mil T A. 
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HanoOTHajOTi (598 h 819). Ho co3,epacaHiK) OTBtTt mmen OTHOCHTbca 
aj!H Ki> cymecTBy o6BHHeHifl mm Kt OT^^ijibHUM^ ero MOMeHTaMt. OrBtT-b 
no cymecTBy: a) yTBepjHTejibHufl hjih npHsaaHie (598 — 600 h 603 Bt 
nojKOBOMt cyji;t, 819 — 822 h 825 bt* BoenHO-OKpyjKHOM'b); 6) oTpni^aTejib- 
HHfi — npocTOfi HJTH ocjio«HeHHHfl yTBepw^eHiaMH, HanpaBJieHHHMH K-b ycTpa- 
HeiiiK) o(5BHfleHifl (603 h 823), b) CMtmanHufi, orpHi^aiomifl ^acTb o6BHHeHia 
H yTBepac^aiomifl Apyryio ero nacTb. OiBtT-b no OTjttjibHHMi uommmiy o6- 
BHHema — BOspa^OHia, yKasbroaiomia Ha oTcyrcTBie MaTepiajibHo-npaBOBHX'b 
ycjioBifi (oTcyrcTBie cocTasa npeciynjieHifl, ^oCpoBOJibHufl oiKas-b orb noKy- 
fflOHia H T. ff.), HiH Ha OTcyrcTBie npoi^eccyajibHfcix'b ycJioBift (oTcyrcTBie aca- 
jio6bi, HeKOMoeTOHTHOCTb cyji;a); o^hh BospaaceHin HaBcer^a ycTpaHinoT-b bo3- 
MoacHOCTb cyJ^e6Ha^o paafiflpaiejibCTBa, jiipyrm— jiitjaiorb ero HeBOSMoacHHM'b 
;i.o ycrpaHOHifl npenHTCTBia; BoapaaceHia npoi^eccyajibnaro xapaKiepa jiojtacHH 
6NTb pasptfflOHu cy^OMi ;i,o paafiopa stjia no cymecTBy. 

B) Bd (popMaAhHOMb CMmJifb — cy;i;e6Hoe npeACTaBHiejrbCTBO o6bh- 
HaoMaro. Heo6xoAHMOCTb ea BUSUBaeTca: a) yrHexeHHHM'b cocToaaieM-b ji,yxa 
o6BHHaeMaro, 6) HO^OBtpieMi ero ki> cyjiy h npoKypaTypt, b) Bbiji;4jieHieM'b 
npoKypaTypH bt* opraHH30BaHHufi HHCTHTyT'b, r) Heo6xojHMOCTbK) ofiesneiHTb 
HesaBHCHMOCTb H CosnpHCTpacTie cysa Buj;tJieHieM^ (|)yHKi^ift cTopoHi. Bt* 
repMaHCKOM-b h ^paHi^yscKOM-b booh, npoi^eccaxi) samHTa ji;onycKaeTca npn 
npejUBapHTOJibHOM'b npoH3BOji;cTBt: b^ repManiH bo BpoMa jtosHania npacyT- 
CTBie aa^HTHHKa ji;onycKaeTca npn npoH3Bo;i;cTBt ocMOTpoB'b h j^onpoct Ta- 
KHXT* CBHj^tTe;iefl h CBtiiyni.HX'b jiio^efi, Koropwe no Bcefl BtpoaxHOCTH ae 
aaaTca Kb cyjiie(5H0My pascMOTptaiio ji;tjia (§ 165 ycT.), 3aTtMT) no okoh- 
qaaia ^osaaaia o6BaHaeMbig Moacerii nojrb30BaTbca noMon^bio 3an^HTaHKa 60311 
orpaanqeaifi h TOJibKO B'b HH3fflHXT> cyji;ax^ 3aniHTa qpesT. noBtpeaaHX'b ae 
^jonycKaerca (§ 337 a 344); bo ^paai^ia no 3aK0By 15 iroaa 1899 r. 
npacyrcTBie 3an^HTBHKa o6a3aTejibBo npa Bctx'b ji.onpocax'b ofiaaaaeMaro a 
oiHHX'b ciaBKax'b Meac^y ofiBaaaeMbiM'b a CBH^tTejiaMH. B'b HlBeflnapiH 3a- 
^HTBHK'b ;i,onycKaeTca kl yqaciiio B'b jijit cb MOMoaTa npeji;T)aB;ieBia o(5bh- 
aaoMOMy cjrfeACTBia npa ero 3aKJiK)qeaiH. B'b Poccia npaao aa (})opMajibHyK) 
3aa^HTy npe^ocTaBJiaeTca o6BHaaeMOMy TOJibKO B'b Boeaao-OKpyacatix'b a spe- 
MeaaHxi BoeaaHx-b cy^ax-b *) cb nepioji;a nparoToaaTejibauxi) pacnopaaceaift: 
B^ 7-MH ;i,BeBHHfi ©poK^ nocjit amaqa Konia ofiBHaaxejibaaro aKTa a cnacKa 
CBB^tTejiefl nojtcyiHMHfl oCasan-b ioboctb ^o CBt^iaia cyjia, asfipaji'b jia offb 
Koro-JiH6o cefit samaTaaKOM-b (728), npa qeMi H36paaaufi no;i,cyji,HMHMi sa- 
mHTBHicb MoacoTT* npacyTCTBOBaTb npa OTO^paaia on noji;cyji;aMaro o6iacae- 
aifi (733), saTtM^ b. c. y. yKasuBaeT-b Kpyr-b Jiaui, B3'b KOTopuxi nojcy- 
jHMHO HMiioTb HpaBO HsCapaTb samHTBBKOB'b (736) a ycTaHaBJiaBaerb npa- 
BHJia aasaaieaia 3an;BTaHK0B'b orb cyja (737 a 740). 



*) Bt nojKOBHX'b cy^ax-B sainHia ipesi nOBipeHnaro He ^onycKaexca (595). 
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Budu cydedumo npedcmaeumeMcmea o66mMMazo: 1 ) samHia 
ii,o6poBOJibHaa — no acejaHiK) nojucyAHMaro: a) no corjiameniK) (npnrJianieHiio 
o6BHHfleMaro) hjih 6) no HasnaHeHiio (ott> cyji;a); 2) aa^nia neoCxopMafl — 
HesaBHCHMO OTt mejiania no;i;cyAHMaro Bt CHJiy TpedoBania saKona h;ih onpe- 
Atjienifl cyji,a. Heo6xoji,HMafl san^ma ycTanoBjieHa Bt repMancKOM'B BoenHOMt 
npouecct B'b cjiyqaaxi> oCBMHenia Bt npecTynJiemH (Verbrechen), apasno Bt 
c^iynat MeHte laacKaro odBKHenia, Kor^a B;iaji,tTejib cyjta hjih cy^i) Hafiji,yT^ 
Heo6xoji,HMHM'B HasHaHeHie aamnTEHKa (§§ 338 h 339 ycT.). Ociajib- 
Hue BoeHHue npoueccti ycTanaBJiHBaiOT'b TOJibKO ji,o6poBOJ[bHyK) aan^niy: bo 
$paHi^iH no saKony 1899 r. ji.oKJian.qHK'b npn nepBOfi aBKt ofiBHEflemaro ki» 
cjitACTBiio npe^ynpe3Kji,aeT^ ero o npaBi BtidpaTb 3ani,HTHHKa h3i a^iiBOKaioBt 
HJiH cTpamnxT), H wh cjiy^at npocb6u o tomT) o6BHHaeMaro pacnopaHcaeTca 
HaanaqeHin OMy 3aui,MTHHKa ott> cyji;a; odBnnaeMufl mohcot^ Bocnoj[b30- 
BaTbCfl CBOHMT) npaBOM^ BH6paTb 3ani,HTHHKa HJIH npocHTb ero HasHa^emH 
H BnocjitjCTBiH (CT. 3 H 9. q. 1 3aK0Ha 8 ;i,eK. 1897 r.). B-b TepMaHiH 
noAcyji.HMbifi MoaceiT* npocHTb o Ha3HaqeHiH eMy 3ani.HTHHKa OT-b cyfl,a bi to- 
Henie 3-x'b ;i,HeBHaro cpona, CHHiaa otT) ofiiiflBjieHifl OMy pacnopaacenifl o npe- 
janiH cysy HJIH o Ha3Ha4eHiH ji.Ha cyji;e6Haro pa36HpaTejibCTBa AtiaB'b anneji- 
jiflUioHHofi HHCTani^iH, 3an^HTHHKi Ha3HaHaeTCfl Bjiaji.iTejieM'b cyjra, a bo 
BpeMfl oaBHaro npoH3Bo;i,CTBa — cynoMi* (§ 339 ycT.). B-b Poccin noAcyjH- 
MOMy npejiciaBjiaeTCfl hjih H36paTb cefii 3amHTHHKa hjih npocHTb o Ha3HaHe- 
nin 3an^HTHHKa OT'b cyji,a (728, 737). 

Kmo MOMerm 6umh sat^ummmoMd: npn 3an^HT'fe no corjiameniio 
orpaHH^enifl Kpyra jihu.^ neyMtcTHbi, laK-b KaK^ nojiicyji;HMHfi Moacei^b ji,OBt- 
pjiTb qacTHOMy jinuy 6o;ibffle, h^mT) ji,ojiacHOCTHOMy h TaK-b KaKi* OMy ji;ojuKHa 
6uTb ji;aHa B03M03KHOCTb mnpoKaro BH6opa. OrpaHmeHia oji,HaKO ycTanaBJiHBa- 
lOTca noqiH bo Bcix-b BoenHbix'b npon,eccaxT): bo $paHU,iH 3amHTflHK'b bu6h- 
paeica h Ha3HaqaeTca H3'b qncjia BOOHHOCJiyacan^HX'b, aji.BOKaTOB^ h cTpanqnx'b 
(CT. 110 Koji;eKca h ct. 3 saKoea 1897 r.), ho npeji,c'fcji,aTejU) cyji;a MoacoTi 
pasptniHTb o6EHHaeMOMy H36paTb bT) KaqecTB* 3a^HTHHKa kofo-jhCo H3'b cbo- 
HX'b poji.cTBeHHHKOB'b H ji,py3efi (110 KojteKca). B-b TepMamH b^ KaqecTBt 
3am,HTHHK0BT> MOTjn 6fciTb H36paHH H Ha3HaqeHH cocToan^ie Ha ^tflcTBHTejib- 

HOfi CJiy3K6t 0(|)Hn,epH, BOOHHUe qHHOBHHKH, COB'tTflHKH BOGHHUXl CyjtOBI H 

cocToamie npn cyj^axi) ^hhobehkh — cb pa3p'hffleHia noii,Jie«amaro nanajib- 
cTBa, a KpoMi Toro, o$Hu,epu 3anaca h noBtpenHwe, Ha3HaHeHHHe BHcniHM'b 
cyji,e6HbiMT> ynpaBJienieMi (§ 341 ycT.); bi> DlBefiuapm h HiajiiH san^HT- 
EHK-b Ha3HaHaeTca H3'b HHCJia o^HuepoB-b Ttx-b BOficK^, npn Koiopux-b cysT> 
yqpeacj[i,eH^; HaKonei^'b, bi> Bejibrin noAcyji;HMbifi MoacoT-b Bfci6paTb 3ani,HTHH- 
KOMi) Koro yroji;HO, a OT'b cyji,a Ha3Ha4aeTca 3ani.HTHHK'b H3'b nncjia a^BOKa- 
TOB'b (cT. 2 H 3 3aK0Ha 9 Hoa6pa 1830 r.). B-b Poccin nojcyji;HMufl mo- 
^OT'b ce6t H36paTb 3amHTHHKa no BonncKHM'b npecTynJieHiaM'b (96 — 196 
XXII) TOJibKo H3'b KaHji,Hji;aTOB'b Ha BoeHHO-cyseSnua aojihchocth h o^HuepoBi*, 
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npHHHCjeHHBix^ KT* oaB. BoeH. cyji;H. ynpaejieHiK), a cjiynat He;i,ocTaTKa 
Hx^ — mi> o(j|)Hii.epoB^, BunojiflHBiiiHX'b ueH3T> MR BpeMeHHux'L HjeHOBt; no 
ociajibHfciM'L npecTynjieHiflM'b, Kpoait Toro, a) Hst npHcaMCHHXt noBtpenHUxt h 
6 1 j,pyrHXT> rpaaciancKaro h BoeHHaro Btji,OMCTBa ct xtM^, qiofibi nepBue 
yjOBjieiBopflJiH ycjiOBinMi 44 — 50 CT.ycT. rpaacji,. cyja;., aBTopue — BuuoAEvim 
UGHSt JIM BpeMeHHHXt HjieHQB^ H HM^jiH pasptflieHie CBoero HawbCTBa. Orb 
cysa samHTHHKH HaaHa^aiOTCfl tojibko mT> KawaTOB'b h npnqHCJieHHux'B 
HjiH HSt npHCflMCHHXi noBtpGHHuxt, GCJiH jitjio pascMaTpHBaeTCfl Bt ropoji,*, 
rji;* HMteTca OKpyacHuft cy^t (736 — 739b. c. y.). ^hcjio 3am,HTHHK0BT» 
no corjiamemK) ne orpaanqeHO, no HaanaqeHiio — ne Sojite ojHoro Kaacji,OMy noji,- 
cyji,HMOMy, npn qeMT> HtcKOJibKHMt noji.cyji.HMUM'B moikot^ 6uti> HasHaqeH'b 
oCmifl aaui.HTHHK'b, ecjin HHiepecu no^cyj^HMuxt ne npoTHBopiqaTi) (740). 
3aMtHa samHTHHKa ji.onycKaeTea ci Btji,0Ma upe^ctAaTejia hjih no ero pacno- 
paaceHiio (741). 

IIpaBa 3am,HTHHKa npn npHrjiameHin ero onpeji,tJiaK)Tca npejtjiaMH 
AOBtpoHHOCTH, npH HQWb npaBO npHHecenia 0T3HBa hjih acajiofiu na npn- 
roBopi AOJiacHo 6uti> oroBopeno oco6o. Ilpn HasHaqeniH 3a^HTHHKa ot-b cyjia 
BoeHHbifi cynba oiMtqaeTi* o tomt* bi> oco6ofi KHnrt, a 3affl,HTHHKy nocu- 
Jiaeica noBtciKa 3a nojinncbio noMomn. ceKpeTapn. 0TKa3T> sa^HTHHKa ot-b 
npHHflTMX^ Ha ce6fl o6a3aHHOCTefl B03MoaceH'b TOJibKO npn 3amHT'h no corjiarae- 
Hiio, npn Ha3HaqeHiH— MOHceTT* tojibko npocHTb 06% ocBo6oacji;eHiH orb o6a- 
saHHocTefl. 

KaKi npoACTaBHTejib oO^^Hx^ HHiepecoBi, a ne acejianifi no^cy^HMaro, 
aa^HTHHK'b jonojiHJieT'b, a ne saMtHaeT-b ero, h noji;cyflHMbifi ne jiHraaeTca 
npaBa rojoca. KaK'b Cjinacaftmifl noMon^HHK'b noAcyji,HMaro, 3amHTHHK'b: 1 ) 
^i.ojiacefl'b 3ani,H^aTb noji,cyji,HMaro, ne CTtcnaacb cbohm-b jih^hmm^ MHieieM'b 
H npHBOji,a A0Ka3aTejibCTBa, BbiioKaiomifl mi> jitjia, 2) jojWKen'b yji;ep3KHBaTb 
noAcy^HMaro oi-b fltfiCTBifl, Bpe^Hux-b j^m HHiepecoBi 3amHTbi, h ne B-b npaBt 
jramb Bbi3biBaTb h nooqpflTb jimnBux^ saflBjienifl, 3) ho B'bnpaBt npH3HaBaTb 
AOBOjiiOB-b o6BHHeHifl, oTBopraeMux-b noji.cyji.HMUM'b, a TtMi> 6oji'ke npeji,CTaB;iaTb 
ji;oKa3aTejibCTBa bi nojibsy o6BHHeHifl. Boo6ui,e 3an;HTHHK'b aBjifleTca cojiH^ap- 
BUM-b cb noAcy^HMUMi, HO KaK'b npejiiCTaBHTejib HHTepecoB"b o6ni,ecTBeHHux^, 
owb He o6a3aH'b 6e3ycjiOBHo noji;HHHaTbCfl acejiaHiaMi* no;i,cyji,HMaro: hhto- 
pecu o6n^ecTBeHHue h noji,cyji,HMaro ne Bcerja cojiHji;apHH, nanp. B-b cjiyqaaxi* 
0CBHii,tTeJibCTB0BaHia yMCTBeHHKX'b cnoco6HOCTefi no;i;cyji,HMaro, orjameHia 

HHTHMHOfl ero CBa3H. 

HpoueccyajibHua npana 3am,HTHHKa B-b nepiojt'b npnroTOBHTejibHux'b 
pacnopaacoHifi: a) osnaKOMjiaTbCfl cb jtJOM'b nyTOMi CBHii,aHia cb noji,cyji;n- 
MUMT* (742) H pascMOTptnia aKTOB^ cy;i;e6Haro npoH3Boji,cTBa bo bco BpoMa 
Haxoacjenia ji.'kM bi cyji,t (743), 6) npannMaTb Mtpu, cnoco6Hua bochoji- 
HHTb HMtK)ni,iaca no ji,tJiy CBt;i,tHia, npn HOM-b cyji;!) ho bi> npaBt omasaTb 3a- 
^HTHHKy Bi noBtpKi ji.oKasaTejibCTB'b, HMtioui.HX'b cyni,ecTBeHHoe 3HaHeHie 
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jkJiH jtjia. IIpaBa 3ain,HTHHKa Ha cjjifi6noui> pa36HpaTejibCTBt — cm. Burae, cip. 
12 — 14. 06j]3aflHOCTH saniHTHHica: a) B03ji,ep»HBaTbCA ott> Hejio3BOjeHHux'b 
cpefliCTBi) 3amHTu (886 — 888), 6) h© HapymaiL nopwa cyjeC- 
Haro npoHSBOACTBa (785, 109 h 112). OrBtTCTBeHHom samHTBHKa mo- 
jlceTi 6HTb jtHCi^HnjraHapHofi — OTHOCHTe;n>HO iipHca«HHX'B noBtpenHuxi, 
KaHji.HAaTOB'b, npHTOCJieHHuxt H cTpoeBuxx g^HuepoBi, HJiH yrojOBHa^, 
pacnpocTpaHflK)iii,aACfl na Bctxi 6e3i> mcKJimmisi. KaHmaTu h npHqncjieH- 
Hue cocTOflT-B Bi Henocpe^CTBeHHOMi nojtHHHeHiH BoeHHOMj npoKypopy h 3a- 
HHMaiOTCfl no^t jiHqHUMi ero naCjHO^eHieMi) h pyKOBO^CTBOMt (59 HHCTp. 
npoK. HaA3. H aapK. r. b.-c. y. 18 Maa 1895 r. J>& 2770), ho no 3amHTt 
noAcy^HMuxi ohh cocToarb b-b pacnopfl«eHiH npe^ctjiiaTejia (19 HHCTp. 
B.-OKp. cyji;.). 



CoBMtcTHO Cb yrojiOBHUMT) ji;t;ioM'b BT) yrojiOBHOMTi cynt pa3CMaTpH- 
Baercfl h BbireKaiomifl 03^ nero rpaacii,aHCKifi HCK-b — Tpe6oBaHie o Bosnarpa- 
acffOHiH 3a Bpeni) h y6uTKH, npH^HneHHue npecTynjieHieM'b. TocnojCTByiomee b^ 
HayKt HanpaBJieHie BucKa3biBaeTCfl 3a to, hto coeAHHeHHbifl npoi^eccb xoia h 
HO BU3UBaeTca Heofixo^HMOcTbio, HO flBjiaeica npaKraiecKH ^ojite yjofinuM'b, 
KdLKb HJiA norepntBfflaro (MOHbrnaa Tpaia BpeMOHH, ocBo6oacji;eHie orb cyji.e6- 
Hbix'b noniJiHH'b, noMomb npoKypaTypu h cyjia, Cojite mnpoKifi Bbi6op'b jiona- 
3aTejibCTB'b), TaK-b ;i,jia noji,cy;i,HMaro (oji,HOBpeMeHHO OTBtqaeTT) no ofiOHMi 
HCKaM-b) H ;i,jia nyfijinqHux^ HHTepecoB-b (noMomb odBHHeHiio co CTopoHH 
rpaaKffancKaro HCT^a). MenbraHHCTBO 3amHTHHK0B'b coenHHOHHaro npoi^ecca 
(BepjiHHT), npo(j). n^HTOBHHT)) yKasHBaiOT'b na to, hto o6a ncna (rpaHcji;aHCKifl 
M yrojOBHufl ) BHTeKaiOTi H3i oji,Horo H Toro ace ocHOBania — npecTynHaro 
ji;taHia, BCJitucTBie qero no caMofi CBoeft npHpoji.t hckT) o BOSHarpaac^eHin 
OTHOCHTca KT) o6jiacTn yrojiOBHaro, a ho rpaacjancKaro npasa. Bo3paaceHia 
npoTHB-b coe;i;nHeHHaro npouecca: a) npHxoji,HTca coeji,HHaTb ;i,Ba pa3JiHqHue 
npoueccyajibHue nopanKa h noji;^HHaTb rpaacjaHCKifi HCK'b yrojiOBHOMy, 6) bo3- 
MOWHO npeAMBJieHie HeocHOsaTejibHux'b o6BHHeHifi ji^asi OTKpwTia ^ocTyna 
Bi> yrojioBHbifi cyji,!) rpawaHCKOMy ncKy h b) y^acTie ;raua, ho HMtion^aro 
npaBa Ha yrojiOBHoe npecjitji;oBaHie, co3AaeTi> HOHopMajibHoe nojioacenie npe 
o6»ajiOBaHiH — npn otm^h* onpaB^aTOJibHaro npnroBopa cyji;^ ne MoacoTT* na- 
3HaqHTb HaKa3aHia no^cyjiiHMOMy, a Meacji;y TiMi* ji.ojiaceH'b pa3ptmaTb bo- 
npoci ero bhhobhocth. Ba BcaKOM-b cjiyiat, ^o Ttxi nopi, noKa lacTHUMt 
jiHi^aMi CTtcHeni ^ocTyn^ bi cyji;^ bi KaiecTBt ^acTflHXT> o6BHHHTejiefl, 
rpaacxancRifi hcri aBjiaoTca nojie3HbiMi koppokthbomt*. B'b BoeHHOM'b npo- 
i^ecct rpaac^ancKifl hcki j;onycKaeTca tojibko B-b HlBefiqapiH h bt* PoccIh. 
IIoTepntBfflifi oT'b npecTynjreHia Bpeji;^ h yfiuTKH MoacoTi npe;^'baBHTb hcki 
BOSHarpaacjieHiH hjih bi> BoeHHOMi cy^t (217) hjih bi rpsuRAaH- 
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OKOM^ cyji,t no OKonqaHiH yrojioBHaro pa36HpaTe;ii>CTBa (218). Bo3Bpam,eHie 
Bemefl, aoChtuxi npecTynjieHieMi>, onpe^tJifleTCH cy^OMi) 6e3i npentaBJieHia 
oco6aro HCKa (671, 915, 916), ecjin tojibko oh* HMtiOTCfl na mu^o. Ecjih 
Kb dmm BemaMt npe^'b^BJieHo npHTaaame co cToponu ipeTbHxt jiaut, to 
cy^i npeAoctaBJifleTt mopsimfiwb pa3o6paTbCH b^ rpaacAancKOMt cjfl^t (917). 
IIpeAMeTOMi rpaacjiaflCKaro HCKa flBJiaeTca B03HarpaacJiieHie 3a Bpeji,-!! h 
y6uTKH, npHqHHeHHbie npecTynHUMT> AtaflieMi*; oh^ ho orpaHH^HBaeTCfl Ttc- 
HUMt KpyroM'B Bemefi, Henocpeji,CTBeHHO ji,o6uthxt> npecTynjeHieftfL, h npeji;- 
MOTOMt ero MomoTt 6hti> BcaKifi Bpeji.t h yfiuiKH, Henocpeji,CTBeHHO npoHC- 
ffleji,inie otl npeciynjieHiii. 

ycjioein pascMompfbUM dpaMdaucmto ucm e^* ysoAomoMd 
cydrb: 1) Heo6xo^tHMO npeji.'LflBJieHie noTepntBrnHMi) yrojOBHOMy cy;i,y Tpe- 
fioBaek BOSHarpaac^eHm ;i,o oTRpuxiH cyj[i,e6Haro 3actji,aHia ii,Jia pascMOTpt- 
msi Atjia no cymecTBy (218), npa qoMi (j)aKTi npe^MBJieHia noTepntBfflHMT) 
rpaacitaflCKaro HCKa ji,o.meH^ 6uti> yiocTOBtpeH^ ji;oKyMeHTOMi cjitjtCTBeHHaro 
iipoH3BOflCTBa HJiH acypHajiOMt nojiKOBOro cy;i,a; ho HMta bi BH^y rpa«ji;aH- 
CKaro HCKa, cyji;T> ne HMteii) ocHOBania bxoji,hti> Bt ero pa3CM0TptHie, ho 
MoacoTb nocTaHOBHTb, He3aBHCHM0 oTt Toro, Cujit m npe;i,MBjieH'B hcki, 
onpe^tjieHie o npaB* noTopniBmaro Ha B03HarpaacAeHie. 2) npe;i,MeTOMt 
HCKa AOJiacHH 6uTb Bpeji,T> H yCbiTKH oT-b opecTynjeHifl, HajiHHHbie h B03Moac- 
Hfcie, BpeA^b ji,ojiaceH'b 6HTb pesyjibTaTOMi) npecTynjieHm, npn qei^fb Bpeji;!) wiovh 

MOacerb CtlTb ne TOJIbKO HMymeCTBeHHUM'b, HO H JIHHHUM'b, eCM TOJlbKO ohi 

J^aeT^ npano HCKa b^ rpam;i,aHCKOM^ cyst. 3) rpaacsaHCKaro HCKa ho- 
o6xo^HMa HajiHHHOCTb npecTyoHaro ji.'feaHia h npHHHHHaa CBfl3b ci HHM'b Bpe^a — 
HenpH3HaHie npecTynHHM'b ;i,taHia ne ycTpaHaerb rpaacji,aHCKaro HCKa (240). 
4) UpaBO rpaac^aHCKaro HCKa npejocTaBJifleTca TOJibKo noTepniBmeMy 
orb npecTynHaro ji;tflHia noAcy^HMaro Bpeji;^, 3amHmaeMufi rpaacjian- 
CKHMi npaBOM^ (HMyn^ecTBOHHfciM'b HJIH ceMeScTBOHHUM'b): npeacji,e Bcero jih- 
uaM-b, Henocpeii;cTBeHHo noTepntBHiHM'b otT) npecTynjieHm Bpe;!;^ h yfiuTKH 
(660 H cjitji;. 1 T. X CB. 3aK.), a 3aT'feM'b hxT) 3aK0HHbiM'b npe^CTaBHTe- 
jraM-b; oaB. booh, cy^t^ npH3Ha8T'b HenpaBHjibHtiM'b jonymeHie, B'b Ka^iecTBt 
rpaac^aHCKaro Hcma, no ;i;tjiy ofii* y6iflcTBt OTu,a ydHiofl, Tpe6oBaBmaro bo3- 
Bpan^OHifl npHnanaro, no ii,tjiy o pacipaT* Ka3HaHeeM'b ]ifimY'h — o(|)Hn,epa, 
TpedoBaBHiaro B03BpameHifl CBoero poBopca, pacTpa^oHHaro jipyrHM'b jiHU.OM'b, 
H daHKHpa, KynHBHiaro y noji;cy^HMaro npoi^eHTHwa 6yMarH, Bnocjiiji.CTBiH 
OTodpaHHbia. IIpaBO na B03Harpaacji.eHie no rpaacAancKOMy HCKy Moacei-b 
nepexoAHTb no Hac;iiji;cTBy hj[h nyieMi) nepeycTynKH, ho qeccioHepti rpa- 
KftancKaro HCKa ne MOFyi-b npe^MBjiflTb ncKa B'b yrojiOBHOMi cyst, i?m> 

KaKt OHH HO HMilOT'b HHKaKOrO OTHOHieHifl K^b npOCTynHOMy AtflHilO. 

B'b yrojiOBHOMT) cy^t rpaacAancKifi HCK-b ho cjiHBaeTca o/h yro.aoBHHM'b, 
a coxpaHaeri cboh oco6eHHOCTH: 1) jiBjiaflCb npnjiiaTKOM'b yrojiosnoMy 
HCKy rpaac;i;aHCKifi hckT) MoacoT-b 6uTb pa3ptffleH'b yrojiOBHUM'b cyjiOM^ TOJibKO 
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BlrtCrt H B*B CBa3H CI yrOJIOBHUMt At^OMt, H3T> KOTOparO OHt BfalTeKaeTt, HO 

npH dtowb rpaacAaHCKifl hck^ coxpanflerB caMocToritejibHocTb: oht» npeKpa- 
maeTCfl no saKOHaMi rpaacAaHCKHMt (cMopTb — nepenocHTi rpaac^aHOKyH) 
OTBtTCTBOHHOCTb Ha HpaBonpeeMKHKOBT) ofiBHHflOMaro, ji,aBHOCTb — npoKpa- 
maoTT), ecjiH ona coBnajaerB ct ji;aBHOCTbK) rpaMCAancKoio, npHMBpenie — 
npeKpam,aeTT>, ecjra o6HaceHHufi ho ocTaBHjn, aa codoio npaBa na B03Harpa«- 
ji;eHie, noMHjOBaHie ne pacopocTpaHaeToi na rpaacAancKie hckh qacTHUXT* 
OTiti). HpeKpa^enie yrojioBHaro HCKa TOopeTHMecKofi ToqKH spiHia ji,ojj«ho 
BJieqb 3a co6oh) h npeKpamoHie rpaacji;aHCKaro HCKa Bt jtojiobhom^ cyji.t, m 
no B. c. y. B^ cjiyqat npeKpamenia opecjitjuoBaHia no aaKOHHUMt npnqe- 
HaMT* rpaxc^aflCKifl hck^ paacMaTpHBaerca yroji^HUMi) cy^oMi, ecjiH oh-l 
tujii> 3aflB;[6Hi noTepntBmHMi> CBoeBpeMenno h ecjiu npHqnHa, noramaiou^aH 
npecjitj^oBame, o6Hapy3KH;iacb nocjit npesaniH cyji,y (226), b^ hpothbhomi 
3Ke cjiyqat — ^paMC^^aHCKifi hck'b Moacerb 6uTb npe^'baBjieH'b TOjibKO bt» rpa»- 
AancKOMT) cyjit (227). Orpeqeflie noiepntBrnaro OTb BOSHarpajKieHia ho 
npenpam.aeT'b yrojiOBnaro npecjitjoBania, ho ycTpanaeTb rpa«;i;aHCKifi hcki, 
xoTa H ne JiHmaeT'b noTepntBmaro npaBa npeji,'bflBHTb ero bi rpaacWHCKOM'b 
cynt (228). npnqHHu, npeKpamaK)ni,iH h npiocTaHaBjiMBaromifl yrojiOBHoe 
npecjitfl,OBaHie, OKasuBaroT-b TaKoe ace BjiiaHie h na npoHSBoncTBO no rpaac- 
jancKOMy ncKy Boo6n;e, a He TOJibKo B-b BoeHHOwcb cyji,*, TaKi KaKi bi 3Tiixi> 
cjiyqaflx'b Hejib3a ptmHTb Bonpoca o HajraqnocTH npecTynjenia; rpaacffanCfKifi 
HCK'b MoaceT-b 6uTh npejt'bHBjieH'b bi> rpamji.aHCKOM'b cy^t TOJibKO bt> tomi 
cjiyqat, Korj;a HSMtHHeica ocHOBanie HCKa. 2) Pasptmenie rpascjaHCKaro 
HCKa Bi nopajKt yrojiOBnaro cyji;a Moacerb nocjitji,oBaTb tojibKO npn no^- 
J^epacK'fe ero na cyji;t rpajKAancKHM'b HcmoM^ hjih ero noBtpoBHUM'b; cy^i 
He MOxcoT-b HM pasptmaib ne npeji.'baBJieHHHX'b Tpe^OBanifi, hh BHjOHSMt- 
HHTb Tpe6oBaHifi rpaacjaHCKaro HCTu,a; a noTOMy paaptmeHia rpaac^an- 
CKaro HCKa Heo6xoji.HMo npncyicTBie na cynt rpaac^ancKaro HCTn,a. B-b bhji,* 

H3T»aTia HCKH Ka3HM paSCMaipHBaJOTCa BT) nOJIKOBblX'b H BOeHHO-OKpyaCHHX'b 

cyji.ax'b 6e3i HajiiPiHOCTH oco6aro npeji,CTaBHTejiH (668 h 1253); npn ^tomt» 
cyj^ He MoacoTb B036yji;HTb h paaptniHTb hcki Kasnti, KOTopufi jifljix^wb 
6uTb ddmjiewb na^a.ibCTBOM'b, yKasuBaion^HM'b npenMOTi HCKa h ero npeji;*™. 
HcKH qacTHux^ JiHi^'b ycTpaHHiOTCfl H3T) BOOHHaro cyji,a npn HeaBKt rpaac;i;aH- 
CKaro HCTua (608 h 764). B. c. y. ne jifbAdiQn pasjinqia Meacny HCTi^aMH 
rpaacji;aHCKaro B'feJ^oMCTBa h BoeHHOcjiysKan^HMH, nrHopHpya pa3JiHqie Moac^y 
cbo6oji;ho pacnoJiaraiomnMH co6ok) h cboumT) BpeMeneMi) qacTHUMH jmnaMna la 
cTicHeHHMMH ycjioBiflMH cjiyac6u BoeHHO-cjiyacamnMH. Xoth i^npKyjiapoMi 
rjiaBH. BOOH. cyji;H. ynpaBjiema 12 irona 1887 roja IN? 2849 
BoeHHHM'b cjit;i,OBaTejiaMT» h boohhumi cy;i;aM'b npejtnHcaHO npHBO- 
jHTb B^ nojioacHTOJibHyK) HSBicTHocTb npHiHHeHHue noTepntBmeMy mT> 
HHacHHX'b HKHOBi y6uTKH, a npHMtqanioMi K^ ct. 96 nncrp. dTO 
TipaBHJio c^tjiano oCaaaTOJibHMM'b n ^Jia nojiKOBbixT) cy;i;oB'b, ho 8to ne 
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ycTpaflaeTT) HOofeoABMooTH QOTepntBfflaro nowep^KHBaTb he .oy;i,t CBoft 
HCKi. — YrojiOBHHfl cy^T* o6a3aHT> nocTaflOBHTb ptmenie no BeTyimBflieMy 
Ha ero paacMOTptHie rpaacjaHCKOMy HCKy, TaKt kek-b HCTen,!* y»e saTpaTHjrt 
Ha DOwepacaHie Hcna HSBtcTHua jmjiin h TaKi* KaKt yrojiOBHony cy^y jier^e 
pasptfflHTb HCKt. BoeHHufl cy;i,T>, b^ OTJiHiie ot-b o6ffl,aro, Moaterb yoo- 
HHTbca OTi> paspimeHia HCKa noji;^ npeAJioroMi> HenpHBeji,eHia Bpeji;a h y6uT- 

KOB'b B-b nOJIOaCHTeJIbHyiO H3B*CTH0CTb (669 H 918). 3) YrOJIOBHHfl HCK-b 

paaptmaeTCH no eaiajiy jraiHofi oTBtTCTBeHHOCTH, rpaacAaHCKifi — no Haiajiy 

OTBtTCTBeHHOCTH HMyn^eCTBeHHOfl; B-b Orpa»jieHie HHTepeCOB'b Ka3HH bi> booh- 

mm npoAOCc* ycTanaBJiBBaeTCH oTBtTCTBaMocTb naiajibHHKOB'b 3a cBOflxx 
floXHHH^HHMX'b (224); KpoMt TOTO^ 3a npnqHHBBniHX'b y6uT0K'b 0TB4qaKKr% 

COyqaCTHHKH (npH BeCOCTOHTeJIbHOCTH rJiaBHUX'b BBHOBHUX-b 648 CT. q. 1 

T. X), a po;i;HT6j[fl, oneKyHu n ji,p. jiHi^a, o^HaaHHua HaASopoMi 3a 
MflOBHUMH (653 H 654 q. 1 t. X). 4) Paspimenie rpaacjiiaHCKaro HCKa 
Bi> yrojiOBHOM'b nepaji;Rt Moaceri nocjit^OBaTb TOJibKO bi cjiyqat npEsnmm 
no^cypMaro coBepfliHBniHM'b juianie, Bocnpemennoe 3aR0H0M'b no^-b crpaxoMi 
HaKadaHm. 0;i;fiaK0 npHSHaiie no^cyAHMaro HeBHEOBHUAfb ne Bcer^a ycTpa- 
Haerb rpaacAaHCKifi hcki*: a) npH3HaHie noji;cyAHMaro neBMtHHOMUM'b ne 
ycTpanaerb rpaamaeeKaro HCKa, 6) npasHanie Jtiania HenpecTynnuM'b ocTa- 
BJiiflOTi) 3a fiorepniBniHM'b npaBO npeA'baBnTb cBofi mwb B'h rpamjiancKOM'b 
cyA* (240). 

rpaaCAa^HCKHM'b HCTI^OMli MOdKOT'b 6UTb HpHSHaHO BGHKOO JtHUO, 

noTepntemee orb npecTynjieHia KaKofl-Jinfio rpaacAancKifi Bpefli; 3a nejs^ke- 
euoco6Huxi> AonyoKaerca npe^cTaBflTejibCTBO nxi saKOHHUx'b npe^CTaBHTejiefi, 
AofipoBOJbHoe ace npe^cTaBHTejibCTBO HCTaa jonycKaeTca tojibko npn OKOHqa- 
TOJibHOM'b npoH3BOACTB4. Ha npeABapHTejibHOM'b cjit^CTBiH rpaacaaHCKifl 
HCTOA'b, napaBH* cb qacTHUM'b o6BHHHTejieMT> n acaJiofimnKOM-b, nojib3yeTca 
npaBOMT) npe^CTaBjATb ji;0Ka3aTejibCTBa, BucTaBJiaTb CBHAtTOJiefl, npncyTCTBO- 
BaTb npn cjiiAeTseHawx'b AiflcTBiax-b h npocHTb o npHHaTin Mip-b ki> o6e3- 
neqemio oracKHBaeMaro B03Harpa3KffeHia (376 h 377), nojyqaib Konia npo- 
TOKOjiOB-b cjiiAeTBk (513) h H3Btn^eHia o 3aKjiK)qefliH ojitACTsk (516); B-b 
nepioji) npnroTOBHTOJibHMX'b pacnopflacenifi rpaacffaHCKifl HCTem> H3Bt^aeTCH 
BfixynjieHiH bT) cyA^oCBBBHTejibHaro aKTa, MoacoTi npocHTb o bbisob* bx cyji 
€BHii,*Tejiefl H 3RcnepT0B'b (731, 747, 752), nojiyqaei-b noBtemy o ah* 
cyji;e6Haro 3ac'hAaHia (755), MoacoTO pascMaipHBaTb noAMHHoe ji,4jio (743); 
Ha cyAeCnoM-b cjitjucTBrn h B'b 3aKjnoqHTejibHwx'b npoHiflX'b rpaacAaHCKift 
HCTen.'b nojib3yeTca no npeAMOTaM'b CBoero ncKa oAHHaKOBUMH npaBaaiH cb 
jipyTHMH oToponaMH (801, 802, 879, 884 h 890); npana rpa^^aHCKaro 
HCTn,a na ofiagajiOBame yKasHBaiOTca ct. 684 — 695 am nojiBOBux-b cy^OB-b 
H CT. 1008 — 1011 ffJia BoeHHO-OKpyacHux'b cy^OB'b. 

rpa-acnaHCKifi oTBtTqnK'b — B'b bhji,* o6maro npaBHJia, hmi 
flBJiaeTCH noAcyAHMMfi, KOTopufl He B'b npaBt upejii^Bmh BCTptqHaro HCKa K-b 
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noTepntBrneny. Hatfliie ycTaHaBJiHBaeTca ji^ah jihut*, Hecymnx'b oTBtiCTBee- 
HOCTb 3a noji;cyAHMaro fiesyaoBHO hjih npH HecocToaiejibHOCTH: po^HTejiH, 
xosHOBa, BJiaji;']^jibiibi Heji.BHXcnMfaix'B HMym.ecTB'L, xcejtsHOAopoxcHux'B h napo- 
xoAHuxt npejunpiflTifl; hmt> npeji,ocTaBMeTCfl npaBo »ca;io6u bt> KaccauioH- 
HOMT) nopaAK* (1009), ocymecTBjeflifl KOToparo neoCxo^HMO SHaib o 
nperoBopt h yqacTBOBaTb B'b paaCnpaTejibCTBt ji;tjia. Cy^'b ne o6fl3aHT> 
oflHaKO HSBtmaTb rpaaciaHCKaro oTBtT^HKa o BpeMeHH cy^e6Haro paaCHpa- 
lejibCTBa H BH3UBaTb ero B'b cyji,'b. 

HpoHSBOACTBO rpaacAaHCKaro acKa B'b yrojioBHOM'b 
cys-fc — npeA'bHBjieHie rpaacffaHCKaro HCKa o6a3UBaeT'b yrojOBHufi cyji,!* pt- 
fflHTb ero no cymeciBy, xota no pas'bflCHeHiio rjaB. booh. cyji,a BoenHufi cjj^i 
B'b npaB* orpaHHHHTbca npnsHaHieM'b 3a noTepntBmnM'b npaBa na npe^'baBJienie 
HCKa B'b cyAt rpajKAancKOM'b. HcK'b rpa^AancKifi ^jxcen'b 6uTb npeA'b^BJieH'b 
jifl OTKpwTia cy^efinaro 3actji;aHm (218 b. c. y. h 28 HHCip. noji. cyj.), npn 
qoM'b MOMOHT'b oTKpbiTia 3actjiiaHia onpeji,tjiaeTCfl npoB03rjianieHieM^ o TOM'b 
npejcijiiaTejia (806 b. c. y. h 36 HHCTp. noji. cy^.j. O^ho 3aaB;ieHie noTep- 
niBfflHM'b HCKa BOSHarpaac^eHiH ho npeji.ocTaBJiaeT'b OMy npasa yqacTia B'b 
j^^ji'k B'b KaqecTBi rpaacAaHCKaro ncTi^a, a npaBo 3to AOJiacHO 6mb npHsnano 
3a HHM'b cyAOM'b, KOTopufl o6a3UBaeTCfl cji,tjiaTb onpe^iJieHie o npHHaiiH ncKa 
K-b CBOOMy pascMOTpiniK), pyKOBo;i;cTByacb nocTanoBjieHiflMH 3aK0H0B'b rpa- 
acnancKHX'b. IXpn aTQM'L cy^'b ne B'b npaei orpaHHiHibca oji,hhm^ yji;ocTOB'fepe- 
HioM'b B'b TOM'b, ^^!0 MUfi, npe^'bflBMion^ee TpedoBaaie o B03Harpa3Kji;eHiH, 
AtficTBHTOJibHo noTepn-hjio on npecTynJieHia, no o6fl3UBaeTCfl npeHcjie Bcero 
pa3p'fcniHTb Bonpoc^ o TOM'b, HMteT'b M noTepniBHiifl npaBo npeAT>aBHTb HcK'b 
K'b AaHHOMy no;i,cyji;HMOMy. rpaHCAaHCKifl ncTen.'b, ne 3aHBHBfflifl HCKa ji;o 
OTKpuTia sactjuaHia B'b yrojioBHOM'b cyji;*, MoacoT'b npeA^HBHTb CBoft HcK'b B'b 
rpaacAaHCKOM'b cyAt no OKonqaHin yrojiOBHaro j^ijia. 



A) 06iuee yneHie. YrojoBRbiMH ji;oKa3aTej[bCTBaMH nasuBaioTca 
(f)aKTHqecKia ;i,aHHbifl, KOTopua cy;i,ba Kjiaji,eT'b B'b ocnoBaHie CBoero yC-im^eHia 
Bi ji'bficTBHTejibHOCTH co6biTia H BHHOBHOCTH 3anoA03p'feHHaro. Heo6xoftHMo 
npeii,ynpe^HTb npoH3BOJi'b cyji,a B'b outHK* ii,0Ka3aTejibCTB'b, ycTanoBHTb eii,HHo- 
o6pa3ie on.'hHKH. B'b oSbhrhtojishom^ npoueccfe A'fejio ptmaoTca ncxoflOMt 
6opb6u CTopoH^, cyAT> Aommi> TOjibKO yjiocTOBipHTb najinqHOCTb npe^cTa- 
BJieHHux'b cToponaMH ji;oKa3aTejibCTB'b n npaBHJibHOCTb nx'b npe^CTaBJienia. 
B'b HHKBH3Hn,ioHHOM'b npou.ecc'fe cyji.b'b caMHM'b 3aK0H0M'b AaiOTca pyKOBojuamia 
yKa3aHia jiah on.tHKH ji;oKa3aTejibCTB'b, h (|)opMajibHaa Toopia ii,0Ka3aTejibCTB'b 
HMtjia u.'fejibK) no^qHHHTb pifflenie Ji'fejia 6e3JiHqHofi BOJit 3aK0Ha, saM-feHHTb 
yMCTBOHHyio ff'baTejibHOCTb cyji.bH, npH KOTopofi Bcerji,a B03MoacHH ohih^kh, 
MexaHHqecKHM'b noji.cqeTOM'b jnoKasaTOJibCTB'b. Bi> nacToamee BpoMa ^opmjih- 
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naa Toopia ji.oKaaaTejibCTB'L coxpaHaeTca tojibko bt> aBCTpiflcKOMt BoeHHOM-B 
npouecc*: coBepraeHHUMH noKasaTejibCTBaMH npH3HaioTca bt> Emi>: 1) co(J- 
CTBeHHoe npH3HaHie nojucy^HMaro Ha cyji;*, He npoTHBopiqamee oCcToaTejib- 
cTBaM-B Atjia, 2) cooacHoe noKasaHie noi-b npHcaroio ;i,Byx'b ii,ocTOBtpHuxi» 
CBHAiTejiefi-o^eBHweBt, 3) noKaaanie noAt npHcaroio naqaJibHHKa npoTHB'b 
nojqHHeHHaro, 4) noKaaaHie noji.'b npHcaroio BoeHHo-cjyaca^aro, 6uBniaro 
oqeBHAueMT> npecTynjieHia npH HcnojrHeniH cbohx'b cjiyMceCHuxi) ofiaaaH- 
HocTefi, 5) DHCbMeHHue AOKyMeHTbi; HecoBepmenHUMH ii,0Ka3aTej[bCTBaMH 
(KOCBeHHUMH yjiHKaMH) cqHTaiOTCfl npHSHanie BHt cyna, noATBepwHHoe cbh- 
A^TejiaMH, noKasanie o^Horo CBHAtTeM, pojtHTejiefi npoTHBi) jiitTefi, oroBopi 
noAcyji,HMaro;. npH HajiHqHOCTH o^hhx'b HecoBepraeHHHX'b ji;oKa3aTejibCTB'b no^.- 
cyii;HMufl npHroBapHBaoTca Kb ocTaBJiemio bi> noAoaptmH, npH qoMi owb mo- 
mrb 6HTb BHOBb npHBJieqeH'b kt> oTBiTCTBeHHocTH no TOMy 3Ke A^Jiy h npo- 

THBl Hero npHHHMaiOTCa paSHbIA aji;MHHHCTpaTHBHbIA MtpU (OTCTaBJieHie 0Tb 
flOviaCHOCTH). 

Bi> npoi^eccax-b cjitii.cTBeHHO-cocTa3aTejibflaro THna cy^y, ptraaio^eMy 
jtjio no cyn^ecTBy, npejiocTaBJiaeTca npaBO ou,tHKH ji,0Ka3aTejibCTB'b no BHy- 
TpoHHOMy y64atji,eHiH). JI^m Toro, qTo6u BnyTpenHee yCtataeme ho nepexojHJio 
BT> jraqHufi npoH3BOji'b, OHO AOJiatHO npeji,CTaBjiaTb buboji,!) o6cToaTejibCTBi, 

npej'bflBJieHHMX'b CTOpOHaMH H OpOBtpeHHUXl) Ha CyJUt, AOJIHCHO 6UTb OCHO- 

Bano Ha o6cyaciteHiH BctxTb HMtiomnxcn b^ nijrh ji,0Ka3aTejibCTBi> bo Bceft 
iiXT> coBOKynnocTH, npn nmi> KaacAoe ji;0Ka3aTejibCTB0 aojihcho on,tHHBaTbca 
no ero co6cTBeHHOfi npHpoji,* h no CBa3H cb atjioMi). IIojiKOBue cy^w pa3- 
ptmaiOT-b Bonpocb o bhh* hjih neBBHOBHOCTH no/i,cyii,HMaro no BHyipeHHeMy 
CBOOMy y6t«ji;eHiH), KOTopoe jhojihcho 6biTb ocHOBaHO HCKjio^HTejibHo na o6cyac- 
jiefliH Bctx-b o6cToaTejibCTB'b, oCnapyMceHHux'b Ha cyie^noM-b pa36HpaTejib- 
CTBt H yKa3aHHbix'b B-b cyn^ecTBeHHHX'b qepiaxT) b^ npnroBopt cyja 
(665 H 3 n. 676). Ho ntjimi> BHcmefi noAcyjiiHocTH OKonqaTejibHaa oi^tHKa 
AocTOBtpnocTH H CHjiu ^OKasaTejibCTBTb, Kacaron^Hxca bhhu hjih hobbhobhocth 
noji,cyii,HMaro, laiMKe npeAOCTaBjiaeTca cyji,y, pa3CMaTpHBaH)n^eMy ji;tjio no cy- 
niecTBy h ho noji.jieacHTi nontpKi B'b KaccauioHHOMi) nopaji;K'fe (902). 

Cyd^eKinoMd doKasueauiM B'b posucKHOM'b npoiiecct aBjajica 
cyji, ofiBHHaeMwfl me Mon* TOJibKo B03paacaTb npoiHB'b npe^'baBJieHHbix'b eny 
jOKasaTOJibCTBi, a noTOMy npaBO npenciaBJiaTb ji,0Ka3aTejbCTBa aBJiajiocb 
npHBHJieriefl. pasBHTieMi npoAecca, Korji;a bi> cys'b nojiyqaoTi ^ocTynt 
;i,0Ka3aTejibCTBeHHufi MaTepiaji'b B'b 6ojibmeM'b pasMipt, npe^CTaBJieHie AOKasa- 

TOJIbCTB-b CTaJIO COeSHHaTbCa H3B4CTHUM'b pHCKOM-b, B'b BH^y HBOCXOAH- 

MOCTH yfit^HTb HMH cyjtx, a noTOMy H cft-hjiajiocb ^poMOHeM-b. B'b cjrtj- 
CTBeHHo-cocTa3aTej[bHOM'b npouecci^ 6peMa AOKasbiBania pacnpe^tjiaeTca Meac^y 
CTopoflaMH H cy^OM'b H HeBunojiHeHie ea BJieqerb 0TKa3'b cy^a B'b npe^i-baBjien- 
Hux^ OMy TpefioBaniax'b. B'b yrojiOBHOM-b npouecct rocy^apcTBO npnxoji.H'rb 
Ha noMomb o^BHHHTOjno, KOTopufl o6a3aH'b ji;oKa3aTb Bch 3jeMeHTu bhhobho- 
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CTH, pa8ct»Ti> BcaKoe pasjMHoe coMHime bi> nojibdy h6bhbbocth. Y^acTia 
ey^a bi> coOepaHiH AOKasarejibCTB'b aa pasjinqHuxi CTS^iHKa* npoi^ecca qi» 
OAHHaKOBo: Ha npeji.BapHTejiBHOM'B cjit^cTBiH A<)ita3afP6JibCTBa co^HpaioTM 
rj[afiHiiMa» o6pa30Mi> BoeHHUM'b cji'bAOBaTOJieM'B, a CTopoHU Moryrk tojibko 
opocHTb paecjitAOBaHiH A^Hnaro oticTOflmbCTBa; npn mBHOM'b npoiiSBOA^ 
CTB?b, KOFAa CTopoHu y^ce OKonqaTejibHO opraHH30Baflu, na UBTb BosjiaraeTca 
H npeji;cTaBJieHie ^OKasaTejibCTBt. 

no A^'iAM'B qacTHaro o6BHHeHiA nojiKoeofi cyji He MO^rb 
KaeaTb<!A oCcTOflrejibCTB'b j^tjia, He yKasuBaeMuxi cTopoHaMH, He Moacerb bu- 
^aTb cBHA^Tejieg, na KOTopux'b owk ne ccbiJianTCfl, xovfl 6u npnsBaBaji'b 
bhbobi hobux^ CBH^iTejieft HeofixoAHMUM'b (615, npHBt. 576 b. c.y., ct. 18 
HfKCTp. noiJiK. cyji,.). Bthmh ace npaBHjiaMH onpeji.'bJifleTCA oiben'b A0Ka3aTe;[b- 
eTBeHHaro MaTepiaia npH pascMorptHm jijbjia, qacTHaro o^BHHemH b-b cyxax'b 
BHcmefi oojcyji,HOCTH (716). OnHaKo Kaacjiibifi cyA'b, BpHHHMan ki> CBoesiy 
npoH3BOii;cTBy ntjio h pascMaipHBaa ero, o6a3aH'b yji,ocTOBtpHTbCfl b% udLjim- 
HOCTH cocTasa HpecTynaaro jiMnm h b-b tomi, noAJieacHTb jih oho HaKasaniio. 
defrkwb npH npoHSBOACTBt npe^BapHTejibHaro cjit^CTBia BooHHufi cjiji^oBaTejib 
HO CBissaH-b Tpe6oBaHiaMH nacTHaro o6BHHHTejifl h npacTynaerb kt* npoH3BOji,- 
CTBy cjtjcTBia ji,aace bt> tom-b cjiyqat, Korji;a lacTHufl ofiBHHHTejib ne Moacerb 
yKasaTb o6BHHfleMaro (350, 351 h 362). HaKOHOi^'b npn cocTaBJieHin o6bh- 
iHTejibHaro aKTa BoenHufl opoKypop'b MoacoT-b, no pa3'bacHeHiio r.«aB. booh. 
eyjiia, norpelioBaTb Bbi30Ba TaKoro cBHji;4Tejifl, bi KoropoM'b nacTHOMy o6bh- 
wmem 6ujlo OTKasaHO. 

Ho ji.t.iaM'b nyCjiHqnaro o^BHHenia 66 noMoeoMd cydn^ 
eiopoHw MoryTT> yKa3UBaTb CBHstiejefi: noTepntBoiifi — bt* acajoCt h no«ar 
3aHiflX'b na ji,03HaHiH, jtojiacHocTHWH jinaa—B'b cbohxI) cooCn^eHiax'b, o6bh- 
HaoMufl — Ha ^03HaHiH h npH npe^MBjieHiH eMy cnHCKa CBHAtTejefi. Bu30B'b 
CBBjiTOJiefi H CBisyn^HXT) jiioj^efl b-b cyj'b, a cjitjoBaTejibHO, h o6i>mT> ^o- 
EaaaTejibCTBeHHaro MaTepiajia, saBHCHTi otT) ycMorpiHW Hpejiict^aTejia cyji,a 
(576 H 584 B. c. y., 19 h 23 ct. HHCTp. noM. cy^;.), Kpowi Toro qacTKua 
H jiflmnociEUH JiHua mvyriy nocTaBHTb cbohx'b eBHii,tTejie& caMH 
(581). Bjiiame npejctAaTejia na oC'bOM'b noKaaaTejibCTBOHBaro Maiepiajia 
yiejiHTOBaeTca npejocTaBjremeM'b oMy npaBa onpej^tjiHib, KaKie CBuj^iiem 
HO noweacarb BuaoBy (588 b. c. y. h 24 ct. HBCTp. hojik. cy^;.), a TaKac« 
pejaKTapoBaTb BonpocHue nynKTH ajm ^onpoca ciH;i;4TeJieil bh* cy^a (577 i 
588). ^ajiie, nojROBofi cyj^i* TaRace OKasusaeT'b BjmiHie Ha 06'beM'b ji.osa- 
3aTejibeTBeHHaTo MSTopiajia, m^n opaBO bi> cjiyqat coBftanui Doji;cyji;HMam 
He»e;i;jieHHo oocTaiiOBirFb npHTcmopi* (600) vljiyl orpaHHqBTb pas^ipaTejibCTBo 

TOJbKO HiROTOpUMH O^BEHemAMH (39 CT. HHCTp. HOJIR. Cy^.)) lOCTaHOBHTb 

0(5^ OTcpoqKt sacijuanifl b'b cjiyqat neaBKH Eimi&puxi> c^mtTOJi^ (607, 
47 BBCTp. nojEK. cyji;.), iipa leM'b cyjii cocTaBJwerb » Bonpoceue nyiKTbi 
HAa jumpocsL cBRj^tTOJieft (610), QaRoneqi HpoH3Bo;tHTb oenorpu, mmji^i- 
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TOAGTBOBa^JI, 06UCRH H BUOMKa H Apnpam^BaTB H0BU^1> CB^A^TOJiefi (644. 

645. R 659 B. c. y., 48i, 65 n 66 HHCTp. nojiK. cyn.jj. IJpu mmA'^ 
.imiioHUOMb npouseodcmefb do ji.ijiaM'B nojucoBfaixt c^jAowk cmj[,^TQj% 
syuBwaiDTC)) cjAOMi B^ Ttxi TOJiBKO cj[y(iaflxi>, Korji^a oat npHaaaeTt dTQ 
«eo6pi;oAPiiuai'b^ hjih KorAa o6i> ^tomI) xoAaTafiCTByoTt KOMdiHAi^if qo^uca 
n^aacmifi ot3wi> h cyAi> BjCTpiTHTt npenaTCTBiS ]^t> yAOBjieTB<^w 
(963). jB5 eoenuo-OKpyMHuxT^ cydax?^ Kb o6BHHHTe;ibHOMiy aKTy npMft- 
rae!^ cnHCOKT> jihui*, nojyieatamHX'b BW30By bi cyA^t. (718 h 559), npa 
^Mt, cTopoBH HO uoTjTb B03pa»aTi» opoTHBt npeji,CTaBJiefiia AOKasaiejibCTRT,,. 
oaipi^^aHHuxt Bt. aTOBii» cnncKi, H6CM0Tpi[ Ha to, ^to OH'b ^T> 6ojihmmcT^% 

CJlJ^m^'b COCraBJIAeTCH BOeHOUM'B npOKypOpOM1> CaMOCTOATOJIbHO (BOOHHOe 

Hiawi>CTBO yqacTByoTB bi ero cocTaBJiOHiH tojibko Bt oJiyqaaxTb ct|. 559). ^o- 
noJiHfleTca cohcok-b CBHjutTejiefl npoKypaiypoio (746) a yqacTByiomaMH bi> 
A^jkI JiBnaMa (745 — 747), KOTopHa npa nponycKi (^ok.ob'b ae MoryTt npa- 
BOAaTb CBJPitTejjeft at cyAofiaoe 3actAaHie, a MoryT-B toju>ko apocHTt apo- 
aypc^a o toht^, qiofiu oh-b noa^pedoaa^'B atiaoBa CBBA*Te;iefi. ITpa ausoat 
CBHAiTeJiefi go aaoBb oTKpuaaiaMCfl o6cToaTej[BCTBaMi> a qpa^CTaBjieaii^ ao- 
Buxi'b. AQicaaa/i}e4BCTBi> apoTasMaa CTopoaa m^caa Outb aaata^eaa sa A^ab 
JSC Aonpoea a MoaceTt apocHTb o nparoTOBjieaia k> cociasaaiH) (748, 875 ft 
876). Ha wsoBt CBtAy^HX'b ji^Aefl npaaTHKa pacapocrpaaaen* npaa^pa 
wBo^t ew'fe'PM^fij xoxa at aiOMi cjiy^at apeaw© acero b^oiSxoahmo, 
^tniHTb, ayxcao jia npoasaoACTao dKcaepTHSbi, a at 3tom> Boapoct saKoat 
npoAOjCTaajiflieTrb mapoKift apocTopt ycMorptaiip cy^a (832), KOTopowiy Bia- 
paaa'l cropoaaMa apeAOCiaajiaeTca a asdpaaie 3Kca6pT0Bi>. Bea^ecTaeaaua. if^ 
aacbMoaaua AOKasaieJibCTBa MoryTi> 6uTb ape^CTaBjiieau ao saoioqeaia (^y- 
Ae6aaro cjitAcxaia (800, 801 a. 1, 827, 875 — 876) ft apoTaaaaa 
pow Moater-b, apocHTb TO.ibKo o aparoToajieaia ki> cocTaaaaiK). Cyjij 
];^Aoe:i?a^4i^Tca apaBO ^b^waib apa paacMorptaia jifkM noBUTb caaA'i^Tejiefi, 
ppa HQWb 3^LC'bAaBie mowoti 6mh oTcpoqeao (805), DpoH3BOAHTb aepeocaa- 
A'^veiXt^cTBoaaaia a QcifO!]|piii,Bfai6apaTb dKcaepTOB'b, apoqaTuaaTb aacbMoaft^a 
A0«St3af(W»CTBa (827 — 832); CyAyna o6mdi,wh OTpoMHTbca jf^. Ma'sepiajibaofi 
ismm% cjjs[b m Bi> apaBt yKJioaftibca ort acipedoBaaia A0K*?jgiTe^cTB'b^ 
Topva owb cwaei^ «eo6xoAaMUMa a<^a paatacaeaia A'bJia DiOA'^ TiMi> apeA* 
Aosm\ w> AOKaaaoieji^cTiw ae apeACTaBJiew cTopoaajim. IJpeAciaBjiiOft- 
wmi cyAB. A0ita(3aTe4^CTBaMH Moryrb. ftojib^oaaxbca act yiacTByiojftia bt^ 
Ai^jffc a qpeACTaBHBaiaa AOKaaaTOJibCTBO cTopoaa ae at ppaa* ycrpaaarb 
m ii3fb cyAedaaro p^MOTptaia; o^aaKo ap^KTHKa m BbiA^p^ft^aoT'b aanajia 
o^poera AQKaataTejEbCTB*^, apaaaaaaa, ^T0 cTopoaa* ao Moacm scajioaaTbi^^ 
m WMhmB\ nm aeAoopjact CBBA*Tejefl, yKasaaaux-b npoTftaftoio CTopoHl0^p 

Upedimmd domsmauin, yciaaoBJioaie apeA'b^B'b cyAe6aar<^ 
H%Dj|*A0Baiia aeo(5xoAftMa b-b aarepecax'b: a) aoAcyAH^aro (npoTaai qepo 
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owh ji,ojiaceHT> samHmaTbca), o6BHHHTejia (^ito oht> ]iojimEi> ^OKasaTb) h ^py- 
THxi JiHii,T> (nanp. CBHAiTejiefl, saHHTepecoBaHHuxt tomi>, qTo6u He 

BTOprajHCb B1> HXt HHTHMHyiO 3KH3Hb), 6) npaBOCyjiifl (cOCpeflOTOIHBaa BHH- 

Mame cyii,a Ha fttJit), b) aKOHOMia mjvh h speMeHH. HpeAtJu H3CJIiJ^0BaHia 

OrpaHH^HBaiOTCa 06CT0JITejbCTBaMH: I) OTHOCamHMHCa KT> J^tjlJ, HMtlOmHMH 

3HaqeHie aja ero pasiHCHenm u 2) xaKHMu, ji;oKa3faiBaHie KOTopuxi* Heo6xo- 

;i;HMO H B03M0HCH0. 

OmnocJiv^UMUcJi m drbJiy npH3HaH)TCfl t* ji.0Ka3aTejibCTBa, ycTano- 
Bjienie KOTopbixT> HMierb 3HaqeHie a-^h pa3p'feffleHifl npeji.cToamHX'b cy^y bo- 

npOCOBT), BCJltjI,CTBie 6jIH3KOfi HXl CBa3H CT> HEMH', Kpyri* BTHX'b 06CT0fl- 

TejibCTB'b 3aBHCHT'B: a) OT'b coji,epHcaHiH BonpocoBi, pasptraaeMuxTb cyjiiOMT>, 

6) najIHIHOCTH CBa3H HX'b Cb TaKHMH BOnpOCaMH H b) OT'b CTeneHH 6JIH30CTH 
^TaKOfi CBa3H. 

Bonpocbi, noji;jieHcam,ie ptmeHiio yrojioBHaro cyjia: B-b ^tjiax^ 
lacTHaro o6BHHeHifl cyA'b crfecHeHi) npeji;tjiaMH Hca.io6bi o^BHHHTeM h cbo- 
CoAeflT* jiHfflb BT) K)pHji,HqecKofl KBajiH(j)HKaiUH npecTynHaro Atama. jt-kiaxi 
ny6jHiHaro o6BHHeHia ji;oKa3aTejibCTBeHHufi MaTepiajn> cofiapaeTca Ha npeji,- 
BapHTejbHOMT) cjit^cTBiH HHa ocHOBamH ero pimaeTca Bonpoc'b,Koro MoatHonpa- 
Bjeqb B^ KaqecTB* o6BHHaeMaro h no o6BHHeHiK) wh KaKOM-bBMeHHO npecTynHOM'b 
ji.tflHiH. Ha npejiBapHTejibHOMT) cjiiffCTBin npoH3BOji;HTCfl HSCJitAOBame co6biTia 
npecTynjienia nyieMi) ocMOTpoBTb h ocBHAiTOJibCTBOBaHifi (382 — 424); po3uc- 
Kanie npeji.MeTOB'b, ofiHapyMCHBaiomHX'b npecTynjieHie, nyTeMi o6ucKOB'b h 
BueMOKi) (425 — 450); ^^onparnHBaeica o6BHHaeMufi (451 — 468), ct> o6^- 
flBjiemeMT) OMy npeacjie Bcero, B'b qeiwb ohi o^BHHaeTca (457); coCapaioTca 
CBij^tHia jiHiHOCTH o6BHHaeMaro (467 — 468); npH coMHtHm B'b HopMaJib- 
hocth ero iiyraeBHaro cocToama npoH3BOji;HTca ocBHiitTejibCTBOBaHie yMCTBen- 
hmxt* cnoco6HOCTefl (422 — 424); AonpaniHBaiOTca CBHuiTOJiH (478 — 501), 
o6a3aHHwe noKa3UBaTb bch) upasny (494), OTBtqaTb o6i OTHoraeaiax'b kt> 
yqacTByiomHRfb B'b S'fejit jiHii,aM'b,npH qearb o^BHHaeMufl MoacoT'b.onpoBepraTb 
noKa3aHia CBHji,'feTejiefl (495 — 496), a npn npoTHBop'hqiH B'b noKa3aHiax'b 
CBH;i,'feT6jiefl ji.onycKaeTca nepe^onpocb h oqaua CTaBKH (498 — 500); wa 
co6paHia CB'fefftHia o 3aHaTiax'b, CBasax'b h o6pa3'h 3kh3hh o^BHHaeMaro npo- 
HSBOftHTca sosHaHie qpes'b OKOjibHux'b jiH)ji;efi (502 — 504 b. c. y. h 454 — 
466 y. y. c); HaKOHeu.'b o6BHHaeMOMy npe^'baBJiaoTca cjiincTBie (545). Bes- 
ycjiOBHO OTHocamHMHca K'b ^'fejiy aBjaiOTca o6cToaTeJibCTBa, ycTanaBJiHBaiomia 
BH'bmHifl cocTaB'b npecTynjieHia, yjiaqaioniia hjih onpaB^uBaiomia o6bh- 
naeiwaro, yciaHaBJiHBaiomia B03MoacHOCTb no^BeprnyTb ero HaKa3afliK), 
B03pacT'b, 3BaHie h npeacHaa cyji,HMOCTb o6BHHaeMaro, cB'feji.'bHia o ero 3a- 
HaTiax'b, CBa3ax'b h o6pa3'h acH3HH, o6cToaTejibCTBa, npHBeji,eHHua m> 
onpoBepacenie noKasaHifl CBH;i,'feTejiefi. — Ha cyji;e6H0M'b cjii^cTsiH 
H3c;itji.yK)Tca oCcToaxejibCTBa npecTynnaro jii'ftaHia, B'b KOTopoM-b noA- 
cyji,HMufl o6BHHaeTca: ycTaHaBjiHBaeTca BHtramfl h BHyrpeHHifi cocTaB'b 
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j^'kHEifi nyreMi ^onpoca noAcy^HMaro, CBHji,tTejefl h 3KcnepT0BT>, npoH3- 

BO^CTBOMt OCMOTpOB'B H nepeOCBHJttTeJIbCTBOBaHifi, qTeHieMt npOTOKCHOB^ 

npeji,BapHTejibHaro cjitjCTBia, o6o3ptHieMi BemecTBeBHuxi> h nacbMeHHHX^ 
AOKaaaTejibCTB-B (598 h 600, 818 — 820, 859 — 860). OTHoc)!in,Hraca k-b 
A*Jiy npBSBaiOTca bc* oficToaieiibCTBa, BuacHfliomia jocTOBtpBOCTb ^OKasa- 
TeJibCTBi (cBHii,tTejiett 862—863, DHCbMeHHaro AOKyMeHTa 838). Cy^i Be 
TOJibKo noBipfleTt ^aBBua npe^BapHTejbBaro cjitflCTBia, ho caMocToaTejibHO 
HBCJit^yeTT) BC* jiaHHwa no ntjiy. O^BHHHTejibHUM'b aKTOMi) cyji.^ ne cBaaaH'b 
6e3ycjiOBHO h Moaceri) H3MtHHTb (j)opMyjiHpoBaHHoe o6BHHeHie (724 h 895), 
^tMi) 3Ha'iHTejibH0 pacfflHpjieTCfl Kpyri) OTHOcamaxca kt> ^i.ijyXoKasaTejibCTB'b. 
CyflTb BoeHHHfi pasptmaerb Bonpocu o bhhobhocth (896)^ o6'b o6cToaTe;ib- 
CTBaxi, H3M'feHaiofflHX'b CTenoHb BHHOBHOCTH (897 — 900) H HaKasamH 
(906); KpoMt Toro cy^y nppxojiiHTCfl onpe^iJiaTb SHanenie npeji;cTaBJieHHbix'b 
flOKasaTOjibCTB'b H HXT> ji,ocTOBtpHOCTb^ a HOTOMy HMtiomHMH BaMCHOO 3HaqeHio 
AM Aija MoryTT* oKasaTbca o(5cTOHTe;ibCTBa, bobco ho 0TH0CJim,mca k-b bh- 
hobhocth H HaKa3yeM0CTH no;i,cyAHMaro. 

CBfl3b Cb ^tjIOMT*: OTHOCan^HMHCa KT) Jl^kjlJ 6j]lJTh BCt O^CTOflTOJIb- 

CTBa, CToafli,ifl b^ npn^HBHOfi CBa3H bi co6uTieM'b, Bonpoci o KOTopoMi* pt- 
HiaeTWi BoeflHbiM'b cy^.oM'b, t. e. cb bbhobhoctbh) odBHHaeMaro bi ^aHHOM^ 

npeCTynHOM-b ^tHHin, Cb 06CT0flTeJIbCTBaMH, OTI KOTOpUX'b 3aBHCHT'b BHHOB- 

HOCTb H HaKasyoMOCTb ofiBHHaoMaro, a TaKace h t*, oti KOTOpUX'b 3aBHCHrb 
onpeji,tJieHie ^ocTOBtpHocTH h SHaneHia npejCTaBJieHHbix'b AOKasaTejibCTBi). 
Ott> CBfl3H npH'iHHHofi cjijuyorb OTJiHiaTb cBa3b HO o6m,eMy cxoncTBy: na- 
jiHqHOCTb ea ycTaHaBjinBaeTi) Jinnib B03M0«H0CTb HCKOMaro, a ho lOKasanHOCTb 
ero, coBOKyHHOCTb noji;o6Hbix'b o6cTOHTeJibCTBX ne ycHjiBBaeTi) y(5tacji,eHia; K'b 
TaKHWb ji.orajiKaM'b OTHocaTca o6cToaTejibCTBa, CBHji;'feTejibCTByiomia o npom- 
jiOM-b noBeji;efliH* o^BHHaeMaro bt* ApyrHxi cjiyqaaxi). 

BjiH30CTb CBa3H: 6jiHacaflniia npH^HHu ncKOMaro npe^noqHTawTca 
OTsajieHHbiMT>; naHfiojite orpanHqena c(|)epa oCcToaTOJibCTBi) b^ Bonpoct o co- 
6uTm H BHHOBHOCTH (^taTOJibHOCTb Ho^cyflHMaro), ona pacHiHpaeTca, oxna- 
TUBaa C06010 BCK) jiH^HOCTb DO^cy^HMaro, npn pimeHin Bonpoca o HaKa3aHiH. 
JlH^HOCTb no;i;cyAHMaro no;i,jie»CHT'b HSCJit^OBaniio SJia BuacHenia xapaKTe- 
pHCTHHOCKHXT) ocoCoHHocTeft OFo, ^To HeoCxoAHMo AJiH OHpo^tjieHia HaKasania. 

O^cmojimeMcmea, domsmame Komopuxh ueodxoduMO u eos- 
MOMHO. Heo6xo;i;HMO ji,0Ka3HBaTb oficToaTOJibCTBa cnopawa, npn ^ewb upn- 
snanie Jtannaro o6cToaTejibCTBa cnopHbiMi) 3aBHCHTT) ho TOJibKo OT-b cToponi), 
HO H OTI) cyjiia (603, 821 h 822). HiTTb Hyac^u A0Ka3WBaTb o6cToaTejib- 
CTBa o6ni,eH3BtcTHbia,no hxT) 6e3cnopHocTH. MoacHo ;i,0Ka3UBaTb bc4 o6cToaTejb- 
CTBa, HMtioniia sHaqenie. He ji,onycKaeTca A0Ka3UBaHie: a) o6cToaTejibCTBT> 
Hoonpejt'bJieHHKX'b, 6) cBepx'becTecTBenHHX'b, b) no BTHiecKHM'b ocHOBaniaMi) 
— o^CTOHTOJibCTBT), y3HaHHHX'b HO oco6oMy ^OBtpiio HpH ycjiOBiaxT) npo(f)ec- 
cionajibHofi Tafinw, npn homt* ycTpanenie OTb fl3CJi4ji;oBaHia orpannqHsaeTca 
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jiiiu,aMH onpeAiJLOHflux'L mpo^ccifl (845 a. 2, h 3, HfioerpaHHUMH BoeHHUMn 
npoiiecoaMH mjipoKo orpaa;2i;aeTCA Tafisa rocyAa{)CTBeHHofl cjiy;K6uX i") Qo. 
npoEieccj^ajibHOMy ocHOBa^iiK) — HeBosfitoataocTH, Bfb HHTepecax.!) npaBOcy^ia, 
jiflnjjQva^Th G0BM!bii^6Hie npoii,QocyaJUbHbixi> (j^yHKiuft mnji^linM h aKcnepTa ci» 
^jmniAm cyAbH, apoKypopa, 3am,HTHHKa, noBtpoHjBfcix'B, o({BHHiiTe4H h hctq^ 
(850); opH CTOJKHOBeHiH. ({)yiuwfi CBH^tTejiA E BKonep^a apoADOwaiOTCfl^ 
CBHfttTejitcKifl (j)yHKniH[ (833); ji,) bo HB(}t»caHie npHHywBifl Kib caMOofiBH- 
mmio (863), HpaKTHKa B0cnpem,a6Ti» bcakIo Bonpocu o npe^nefi ^3hh h 
jiHqsBix'BiQaqecTBax'B CBHA^xe^efi cb uiJibio.nojippBaTB 3Hd/i^Hie hxI) noKasayift. 

^onyomuMOcmh doKmameMcmeh: BH^axt oiSesaeqema Ha- 
jneacHOCTH. AOKasaTejibCTBi) BupadaTMBaiOTca npaajajia o pojax-s h BH^axt ftOKa- 
3a/rejiBCTBi), KOTopwa MoryrB 6biTb npe^CTaBJitfijeMu cyjty. ycTpaHflfwica, KaKt 
He Haji,eacHHfl MaTepiajiTb, joKasaTe^bCTBa oT^aJieHHua h noA03pHTeju>BHa. 
npe^cmjieHie ftOKa3aTejibCTBT> nepBHiHuxt ne* Bcer^a bo3mohcho, BTopHRHua 
ji,0!ta3aTejibCTBa ;i,onycKaK)Tca tojibko npa HeBOSMOMtflocTH npe^CTaBHTb nep-^ 
BHqHwa; noffjiHHHOCTb hxt> jiojacHa 6biTb yji.ocTOBtpeHa; hs^ HtcKOJitKaxt. 
BTopnraux'B ^OKasaiejibCTBi npe^no^HTaiOTca Ti, KOTopwa npeflnojaraiOT'b 
Meflbme yGMOTpima h oiiih6kh ((|)OTorpa$ia h njiaHTb — ooHcaHie). lIoA03pHTeJib- 
H«MH npH3HaH)Tca ji,0Ka3aTeji3>cTBa, Hcxojiiamia orb jumi, ho BOsCyawaK^ma^'^. 
ji,OBtpia. ]\m ji;ocTOB'hpHOCTH saaBjiOHia Heo6xoAHMH: 1) o6jia;i;aflie H3BtcT- 
HHMH jiH'iHHMH. CDOcodfiocTaMH E 3 ) HcejaHie Am npaajiiHBoe saaBJieHiew. 
Ciapoe npaso ycTpaaajio utaa Kaneropm jmxh mi> HHCJia CBHji.'tTejieH, 
oo/bHHBaa hxT) no npHHapeacHOCTH k-b H3BicTH0My laaccy, a ae no bhahbe- 
ji.yajibHHM'b CBOficTBaM^ jiaqaocTH. B'b coBpeMOflHOMT^ npasi — ofiip^ h^- 
cnjucoCsiOCTb cbyacoHa, cneuiajibHaa ycTaaaBJiEBaeTca B'b BaBBCHMOCTH ott*. 
OTHonieHitt cBBjiitTejiefl yiacTByioffl.HM'b B'b jmi?im>\ Hpeawe hoao- 
3pHTejibHbia ji;oKa3aTejibCTBa bobco ho ji.onycKajiHCb wh cyneiJHeMy pascMoipt- 
aiK), HbiiK* DpH od-beKTHBHOft oil.taK'fe soaymeHk (jOMflfHTejibHaro Maxepiajia 
Mefiie oaacHO^ e nofl03paTe*HHa ji,0Ka3aTejibCTBa ae ji,OHycKafDTca TOjibKO ppa 
B03wacH0CTH 3aM'baH — 9Kciiiep/rw, OKOJibawe »J^H^ HjOaaTbie, nepeBOA^nitP' h 
TOJEMaHE (387—388, 396, 833—834, 872—873 ^. c. y. b 458—466 
y. y. c, npH3HiaK0M'b jijocmipHOCTB aBJiaeTca; sonymeaie kT) npftcart)* IJpH 
He3aMtHEM0CTH ji.oKasaTOJibCTB'b cyji.'b mmrh. o6paa^aTbca e Kh mnfi^muhr 
HbiMi j^oKaaa/BejibCTBaM'KG'b xtMi?, hto cyA'b apuMOT'b BO BffljMaHie ex'b caeuiajib- 
Hua Ka'iecTBa h oco6^a oTHom^aia Atjiy; desycJioBao joaycKaioTcai k'^ 
CBHAtTejibjCTBy: cTpaJ^aIoa^ie orcyTCTBieMTb 3flpaBaro pascy^Ka a a^MaTE bi^ 
MOMeaTTb iioaBJieBia Bepeji;'^ cyji.OM'b (845 e. 1, Jiericia ^opMw ocjia^jwaia 
naMafTE b paacy;i,Ka ooji.xoAaT'b noii.'b 3 u. 847). B.ctx'b ocrajibHbtsjit, c^h- 
A'fepejiea (npoMt 3aaBBBaiBX'b acejiaaie OTKasaibca oti jua^B E0«:^3iaHMi, 846 
saKOH'b ^toaycKaeTi, ao ecjiB o«e ae y^OBJieTBopawT'b Tpe4oBOTi»i»'b jijocwbp-^ 
HMX,^ CBB^'bTejefi — ohb ycrpaaaHyFca otT) apBC^i^ai bjih cbjiw 3aKoaa (847)^, 
}im ao OTBOfly CTopoa'b (848), a Baor^a ao;Hcyji.aMaFO (849), 
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R) Mtpw oidesneHeHifl AOCTOBtpHOCTN AOKasaTe/ibciaii. Bi» 

HHTopecax'B npaB0cy3.ia flOKasarejibCTBa, npeji,CTaBJiaeMbia cyjuy, aojmchu 6hti> 
aoAMflHimH H AOCTOBtpHUfifii. Otfnufl aitpu o^esneqeHia — rjiacHOCTb, oo- 
CTaaarejibHOCTb h Henocpe^CTBeHHocTb cyAe^earo pasfiapaTejibCTBa. Cneu.iajib- 
HHfl Mipu yGTafiaBJi08a»TCA aaBHCHMOCTH orb apopoAbi ji.OKasarejibciiB'b. 
1 ) MamepioMfMe npedmrnu aojimchu 6uTb ocMOTptHUHOCBHji;tTejib- 

CTBOBafil* Cb TOqflOOTbK), qT06u Be BWrJIO 6UTb COMHtnia B'b doajihahocth hxt> 

cymecTBOB^a hjih cocxoflHia (382, 385, 386, 399, 409, 445 — 447); 
AM ocBHA*Te;ibCTBOBaHk AymeBflaro pascTpoficTBa ycTaaoBjieHi oco6bifl no- 
paAOK!b (422 — 424); na cyfteiJaoMT* cjiiACTBiH — ocMOTp'b BemecTBeHHwx'B 
jj^Kasa/rejibCTB'b (630 — 631, 836 — 837). YAOCTOBtpeHie B'b hoajihh- 

BOCTH BHCbMeHHHX'b AOKasaTeJlbCTB'b MOMCeTTb CwTb npoHSBeAeHDi 

1) nyreM'b HScitAOBafflfl AaayMieHTa yrojioBHMM'b cyAown* (B'b bojihomti co- 
GTaBi) HO npaBHjiaM'b npouecca yrojiOBoaro hjh 2) nyxoMTy HacjitiOBaflia 
AOKyMOflTa B% yrojiOBHOM^ cyA*]^ no npaBHjiaM'b rpancAaHCKaro npoAecca, eeJB 
AaeBufi AOKyMOHT'b HO npHSHan-b em,e noAJiOHCHUMi> b^ rpamAaHCKOSfb cyAt 
(838): a) HacatAOBaHie noAJiHBHOCTH attra npoasBOAHTca oahhmt* hstj ujie- 
HOB-b cyAa (no HaBHaiemio npeAciAaTejwi) nocpoACTBOM'b ocBHAiTeJibCTBOBaHifl 
aETa, cpaBHeHin coAepacaflia ero Cb ApycHMH AOKyMOHTaMH, Aonpoca cbha*- 
TOJiefl, BHanamBxcfl Ha aKTi h yuasHBaeMMx^ CTopoHaMH, cjiaqeflk noqepKa 
H noAHHcefi Ha aRxi cb noAJiHHflUMH noqepKOMi) h noAnncbio Toro JiHua, koto- 
p0iiy aKTb HpHHHCbiBaeTca; coAep^canie sanoAosptHnaro aKTa noBtpaeTca 
AOKyMefiTaM« necoMfliHHbiMii m cnoco6y hxi^ coeTasjieHia mh npusiiaHHbiMH 
TaKOBbiMa CTopoHaMM', A^fl cjiH^enia noHepKOB^b m noAnncefl 6yMarH bwSh- 
paiOTca CToponaMH, ecM ace CTopoHawH ont ho 6yAyT'b yKaaaHtbi, to cyA'b 
DOJ^yeTca a^h cjiH^eHia KpinocTHWMH hjih HOTapiajibHHMH aKTara, o^^aoca- 
H^HMHca YJh TOMy m BpeMOHH; o6^ H3Cji4A0BaHiH cocTaBji^Tca oco6Hfi npo- 
T^KOJi'b Cb yKa^HieiTb saMtqeaHwx'b B'b aKrb noA^CTOK^, nonpaBOKT), npa- 
DHCOKT* HOMapoK-b; saitM'b, no BucjiymaHiH cTopoH'b, cyA'b npHSHaeTi aKTii 
BOAJiHMMU'b HJIH HCKJiBO'iaerb ero h3^ iHCjia AOKasaTOjibCTB'b (547 — 554 ycT. 
fp. cyA.). ^) Cnopij noAJwri speAMBJiaeTca cyAy nHCbMOHBO hjih cjiobocho, 
wh Teieaie 2-x'b aoAtib yporjiBHaa CTopoaa Moaceii) 3aaBHTb a CBoeM'b »ce- 
jraBia BBaTb dopflafi AOKyMenrr'b oCpaiao, a npa OTeyTCTBia TaKoro saaBJieaia 
npeA^ABBBmiS CBopa> vh 7-mh ABeaaufi cpoK'b AOJi^earb npeACTaanfrb AOKasa- 
Tejibcm HOA^HCHOCTH aKTa, npoTBB'b KOTopuxi> npoTHBaarb B'b TaKOfi ace 
cpoK'b MoxceTi» BOBpaacaTb; 3aTtMrb npoasBOAHTca ocEHAtTejKbCTBOBaaie aKxa 
TiMi> m nopaAKOM'b, KaK'b h B'b cjiy^at eoMaiaia B'b hoajihhbocth aKTa 
(555—565 y. rp. c). 

neaaTfaie apeAOTaajeaidT'b co6o& rapaaTiiD noAJittJiiocTB h aoctob^p- 
hocth HpoTCiKOJNifb: ffa npeABapHTejibaoATb eji^Aci^iH ocMOTp^'b b ocBHAtTOJibr 
eTBOBaeift, Epoiiaw>AB»HX'b caMHM'b cjiiAoaaTejieirb (382, 387 — 393) hjih 
iipes'^ ' eB'&Ayn^HX'b jnoAeS (400), o6yeKOB'b h auoMOK'b (426 h 432), 
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Ha AOSHaniH — no HapymeHiaMi ycTaBOB-B Ka3eHHuxT> ynpasjieHifl 
(1131 — 1132 y. y. c). IIpHcyTCTBie noHaTux'B ofiasaiejibHO npn cocia- 
BJiOHiH npoTOKOjiOB'L opraHaMH KaseHHuxi ynpaBjremfi h npn npofldBO^CTBt 
BoeHHUMT) cjtffOBaiejieM'b ocBHAtTejbCTBOBaHifl, ocMOTpoBT) H ofiucKOBt; npH 
npoHBBOji.cTB'fe 0CBHji,tTejibCTB0BaHifl qpe3i CB4ji,ymHxi mnT> DOHflTMe npHoa- 
raaioTca, Korji;a Kb TOMy He BCiptTHTca ocoduxt npeoaTCTBifl, a npn npoH3- 

BOACTBt OCMOTpOBT> H OCBHJi;'tTeJIbCTBOBaHifi HOJIKOBUMt HJH BOGHHO-OKpyaC- 

HbiM'b cyji.OMT) noHflTuxi He Tpe6yeTCH. IIoHOTHe mi> jiiiu,i> rpaac^ancKaro 
Bt^oMCTBa npHrjaraaiOTca BoeHHHMT> cjEtjOBaTejieM'b, mi> BoeHHOcjiyaca- 
mfLxi> — HasnaiaioTca BoenHUMi HaiajBCTBOMi (387, 388 h 390) Bt 
iHCjit He MeHte ji.Byx'B (389); nocjit;i;cTBia ne^BKH yKaaaHu Bt ct. 391 — 
393 B. c. y., npHcyTCTBie noHJiTux-B npn npoHSBOACTB* cjit^CTBeHflaro aM- 
CTBia yjocTOBtpaeica nx'h noji;nHCflMH na npoTOKOJit (508); npoii,eccyajibHMH 
4)yHKuiH noHflTux'b He oopejiitjeHu, ho ohh Moryrb OKaaaTb cjitji,OBaTejiK) co- 
AifiCTBie CBOHM-b 3HaHieMT> jiHii,T> H M'bcTHux'b yuoBifi. TaKoe Mce SHaneHie 
HMtoT-b npHrjiameHie xosaHna noMtmemH (426), npe;i;cTaBHTeja BijtOMCTBa 
(408, 429 H 430), BoeHnaro naqajibHHRa hjih jiHi^a, mi> HasnaqeHHaro 
(382, 426). 

2) Jljisi o6e3oeqeHia jiiOKasaTejibCTB'b, HMtion^HX'b HCioqHHK'b bt> auh^ 
Uhixd noKasamjixh, ycTanaBJiHBaioTCfl cjitji;yH)^iH Mtpw: a) BonpocH o 
jinqnocTH: a) Wfl ycTanoBjieHiji Toac^ecTBa cb BU3BaHHHMH bt* cy^i) npeji.- 
JiaraioTca o6BHHaeMOMy nepefli) ftonpocoM'b ero na npepapHTejibHOMi cjiift- 
ctbIh (457) H B'b BoeHHO-OKpyacHOM'b cy^t (808), a Tanace CBHAtTejiaMT>, 
dKcnepTaMi>, nepeBOji.qHKaM'b h TOJiMaqaMi, ecjiH bi tomi> BCTptqaerca Ha- 
;^o6HocTb, nepeji;^ sonpocoMT> B'b nojiKOBOM'b (616) h BoeHHo-OKpyacHOMi 
cyji,t (843); p) ]i,m onpe^tjieHia oTHomeHifi yqacTByiomHM'b bi jiirh 
jiHuaM'b (492, 616, 843). 6) Orpaac^eHie CBHitiejefi otx no- 
CTopoHHHX'b Bjiianifl: CBHfl,tTeM jionpamnBaiOTCfl nopo3Hb (493, 634, 
839) H, ecjiH oKaaceTca HyacnuM-b, B'b OTcyiCTBie ofiBHnaeMaro (493, 640, 
871); npn pa3CM0TptHm ii;tjia na cy^t npeji;ct^aTejib npHrjramaeT'b 
BctxT) CBH^tiejiefi y^ajiHTbCfl B'b oco6yio KOMnaiy h ho BUxoji;HTb 0Tyii.a 
npeac;i;e BH30Ba HX'b m> jonpocy, npa leMi npHHHMaioTCfl Mipu K'b Bocnpe- 
naTCTBOBaHiio CBHji.tTejiHM'b cTaqKH Meac^y co6oh): B'b nojiKOBOH^b cy^t nocrfe 
npHBe^enifl CBH;i,tTejieft k1) npncart (629), a B'b Boenno-OKpyacHOM'b cy^;* 
HenocpeACTBeHHo nocjit noB'fepKH cnncKa CBHji;'feTejieft (817). b) HacTaBJienie 
CBHjtTejEaM'b 061 o6fl3aHHOcTH noKa3biBaTb npaBji,y h oCx ot- 
BtTCTBeHHOCTH 3a JioacHoe noKasanie (490, 632 — 633, 857 — 858).r)npH- 
rjiameHie nepeBo;i,qHKa, ecjin kto-jih6o H3'b ^onpaniHBaeMuxi o6'bHC- 
HaeTca na fl3UKt, nenoHHTHOM'b cJit;i,OBaTejifl (464 h 497) hm ho uohh- 
MaeT'b pyccKaro asbina (f 83, 753, 872, 873); npn BapmaBCKOM'b h KaB- 
Ka3CK0Mi Boen. OKp. cyji;ax'b cocToai'b B'b KaqecTB-h nepeBO^TOKOB'b oco6ua 
AOjiacHOCTHUfl jiHn,a; ecjiH B'b A^xk HM-hioTca AOKyMenTw, HanHcannue na hho- 
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CTpaHHOMT* HdUK% TO nepeBOji,!) HXT> nopyiaoTca cocToamHMT> npa cy^^axt 
rpascAaHCKaro Bi^OMCTBa npHCflxcHUM'B nepeB0A4HKaMi>, npH qeMi> Bosuarpa- 
jKA^Hie HMi» onpe^tJiaeTCH no oco6ofi laKct (426 yqp. cyj. ycT.). KaKT> ao- 
KBsaTejiBCTBO BTopHHHoe, nepeBO^qHKH j^omnu mtTh Bct KanecTBa ji,octo- 
BtpHuxt CBHittTOJiefi (584, 753, 873) h npHBO^aTca ki> npHcarfe (628, 
872). A)npHrjiaffleHie TOjiMaqana npejiBapHTe;u>HOMT> cjitjtcTBiH 
Ki> jonpocy HtMuxi hjih jmm>, ho MorymHxt nepejiaBaTb cboh mhcjih Ha 
cjiOBaxT> (465), na cyAefiHOMt cjit^CTBiH — kt> ji;onpocy ntMwx'B h oyxExi, 
He Moryn^HXT> o6^flCHflTbca na nncbM* (583, 754, 874). e) 11 p h c a r a— 
TopaecTBeHHoe npHSBame HMenH Boaia bt> yAocTOBipoHie opaBAHBOCTH aa- 
aBjiemfi npHcaraion^aro. Bt> 3a^aJ^HHX^ BoeHHuxt npon,eccaxi> opacara ot- 
6HpaeTca cy^befi nocjit fl;onpoca (noATBep;i;HTejibHaa npHcara), b^ Poccia — 
;i;yxoBHUM'b muflm nepeAi ^onpocoM-b (npeji;ynpeji;HTejibHaa). JlHU,a npaBO- 
CJiaBHaro HcaoBiA^nia npHBOWca Kb npncart ho HHa^e, KaKi CBa^eHHH- 
KOM-b (625, 854 B. c. y., 56 HHCip. dojik. cyji;.), ne npaBOCjaBHue npH- 
BOAarca npacart nyxoBHUMTb jihuomT) uxi> BipoHcaoBiji.aHia (626, 855), 
B^ cjiyqat ate orcyrcTBia bi> sajit sact^aHia ji;yxoBHaro JiHua bt* boohho- 
OKpyacHOMT* cyji,t npHBOji,aTca ki> npncart flpe^ci^aTejieMi (856), a bi noji- 
KOBOMT) cyjiii ji,onpafflHBaH)Tca fiea-b npHcarH, npn qeM'b oT'b HHX'b oidnpaeTca 
no^nHCKa bi totobhocth aoATBopAHTb CBoe noKasaflie noji.'b npacaroio (627). 
OcBofioac^eHie orb npHcara no BsanMnoaiy corjaciio noAcy^HMaro h noiep- 
ntBfflaro ji,onycKaeTca TOJibKo no A^jimi> lacTnaro oSBHEenia bT) nojiKOBOiifb 
cy^t (624); wa niKOTopux-b Jimiy npncara saMtnaeTca TopmecTBenHUM^ 
oCtn^ameMT) noKaaaTb npaB^y (622, 853). SaitMi) ntKOTopua Jinua ycTpa- 
HfliOTca on> npncarn chjiok) saKona (619 — 620 n 846 — 847), no OTBOny 
CTopoH-b (621 H 848) HJiH noAcy^HMaro (849). ^onpaniHBaeMue npnBO- 
AaTca Ki> npncart bi cyii;e6H0M'b sactjiiaHiH (852), na npejiBapHiejibHOM^ 
CJitACTBiH — TOJibKO Bi> uy^aaxT), yKaaaHHuxi bi 489 b. c. y., npn qoMi bi 
Ch6hpckomT) h JIpnaMypcKOM-b boohehxI) onpyraxi) ^onpaniHBaioTca no^-b 
npHcaroH), ecjin ohh npoacHBawT'b ^aJite 200 BopcTi) ott> Toro cy^a, B-b ko- 
TopoMT) AOjiacHo pascMaipHBaTbca ^ijo (npnK. no b. Btji,. 1898 7). He- 
npHBe^eHie k% npncart npHsnaeTca cyn^ecTBeeHUM'b HapymenieM'b, ho ecjin 
noAT* npHcaroio 6biJio AonponieHO jihuo, ho noAJieacaBraee npHBOJi,y ki> npncart, 
TO 3T0 He MoacoT'b cjiyacHTb noBOji;oM'b wh OTMiat npnroBopa. IIpHBOi-b ki> 
npHcarfe conpoBoacji,aeTca BHymemeMTb o CBaTOCTH ea (625, 854), nanoMH- 
HaHieM-b npeji,ciAaTejia o6^ OTBtTCTBOHHOCTH (632, 857). OTKaai ott> npn- 
carH BT> Poccin saKOHOM'b ho npe^ycMOTptHT), na 3anaji,t npHpaBHHBaeTca kt> 
neaBK* b^ cyj^b no BbiaoBy. 

B) Bhau AOKasare/ibCTB'b. Bci A0Ka3aTe.ibCTBa no hxi> npHpoA*^ 
MoacHO pas^iJiHTb na ab* rpynnu: a) JLHraua 3aaBJieHia — noKasama noji;- 
cyjHMaro h CBH^tTeJiefi, Mnima CBtjiyni.HX'b jnojefi h ji,03HaHie ipe3'b OKOJib- 
EUTb jnoji;efl, 6) npeii,MeTU BfltniHaro Mipa — ji;0Ka3 . BemecTBeHHwa n nncbMeHHwa. 
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1) Ilomsauiii nodcyduMmo — Bcank aa^B^eHia noAcyABMaro, 
HanpaBaeHHua Kt ftOKasaTejibCTBy cymecTBOBaHia Tixi* hjih hhmxt> o6cToa- 
TeJIbCTB^. noji;cyji,HMbifl 6jiHace schxt ctohti» k-b jtjiy, jiyqme Bcfexii sHaKOMi 

CT» HHMT>, HO BMtCT* CL itMl) 3aHHTepeC0BaHT> BT> TOMl, qT06u CKpUTb H«THHy. 

Bi> coBpeMeHHOMT) npouecct npHSHaHie noncyji;HMaro ae ycrpsfflaerL cy^edHaro 
H3CJitii;oBaHia; npHSHaaie HMteit oAHHaKOBoe SHaieaie ct ApyraMH noKaaa- 
HiaMH no^cyji.HMaro: bc* noKasaHia noji;cyii,HMaro, KaKi) onpaBji,HBaiom,ia, TaicB 
H yjiaqaiomia ero, MoryTt cjiyMCHTb jiiOKaaaTejibCTBeHHHM'b MaTepiajiOM-b. He- 
o6xojiHMbia npeac^e ^Jia nojiyMeHia npHSHania uo^cy^HMaro Mtpu npiiHy3Kji;eHia 
auHt ycrpaHeflbi h BOcnpemaiOTCfl Bcania Mipu BHMoraTejibCTBa <503HaHia 
(459—460, 598—600, 819—820, 825 h ct. 38 HflCTp. dojik. cyji;.). 
HoKasaHie noji,cyji,HMaro no oTHOineHiio K'b ero coyqacTHHKaMTb buth o r o b o p t 
aBjiaoTca BecbMa Ba»CHbiMi> MaTopiajioMi) A-^a OTbicKaaia acTHfiu, Taicb KaKi> 
HaadoJite jioBKie npecTynHHKH 3a6oTaTca, qiofiu ae fiuiio CBHAiTOJiefi. Heo6xo- 
ABMO jiHfflb ocTopoatHoe OTHomeaie K'b oroBopy: aa^o BuacHHTb, ae 3aHaTepe- 
coBaai) JIB noflcyflHMufi m> tomi, qTo6bi oroBop^b 6Hj'b npaaaT'b (aanp. at 
BHji.ax'b caMoonpaBAaaia), saTtM-b He€6xoji.nMO, itoCh oroBop-b corjiacoaajica 
C5) ApyTHMH ffaaauMH Atjia. IIoKa3aaia, Jiaaaua npe^-b opraaaMH cy^eCaofi 
BJiacTH, aBJiaiOTca aaaCojite ^ocTOBtpauMH, ao Moryrb 6HTb ycTaeaBJiBBaeMH 
H noKa3aaia BHtcyji;e6HMa. Ha 3anaji,'fe jioaycKaerca qreaie noKa3aHifl noj- 
cy^Hwaro, Jtaaaux'b aa npenBapaTejibHOMi) cjiiji;cTBiH, bi Poecia ceaari boc- 
npea^aeT'b ;i,aHce npoHToaie npoTOKOJOB^ ocMOTpa, ecjia wh aax'b 3anBcafl0 no- 
Ka3aBie no^cyflBMaro b ^onycKaeT'b npoqieaie aoKasaaia TOJibKO ho iipocb64 
caMoro noji,cyji;BMaro. TjiaBa. aoea. cyj'b, aaofiopoTi, ji;onycKaeTT> npoqreaie 
npoTOKOJiOBT> opesBapBTejibHaro cjiijcTBia, xoia 6bi wh aax'b 6hjio 3anBcaB0 
noKa3aBie noji;cyji;BMaro, ao npoTOKOJibi ^onpoca no^cyaaMbix'b Moryw 6MTb 
npoqBTaaw TOjibKO cb bxT) corjiacia. Ilf>Ka3aaia, Aaaaaa noAcyaBMUM'b ae 
cjitji;oBaTejiH), a jipyraMi) Jiauanfb, Moryi'b 6uTb jOKasHBaeMw aa cy^t cbh- 
ji.'feTejiaMB, nBCbMaMB noji,cyjiiBMaro a TpoTbax'b jiaii,!). JtaeBBBKB noji;cyji;BMaTO 
ji.onycTBMbi, KaKT) bbji;!) nacbMeaabix'b jJiOKasaTeJibCTBT), a BM-hiorb TaKoe m 
sBaqeaie, KaK^ b ero noKaaaaia. IIoAcyjiiBMbifi ae o6a3aa'b, a TOJibKO aMtoTi 
npaao ji,aBaTb noKasaaia (460, 603 b 823), ji;oopafflBBaeTca Bcer^a 6e3i> 
npacara b jioacaoe noKa3aHie ero no cosepacaaiio o^Baaeaia npB3aaeTca TOJibKO 
yaejiBqBBaioni.BM'b aaay oficToaTOJibCTBOMT). 

2) HouasauM ceudmneMu — (j)B8BqecKBX'b miKh, bm4iohibxi» 
oCt) oCcToaTOJibCTBax'b pascMaipaBaeMaro cyitOM-b ji,tja CBtji,taia, jio^HTHa 
nyTOMT) jiaqaaro Ba6jiH)ji;eaia a apasBaaauxT) K'b cyji,y JUJia y^ocTOB'fepeBia 
3TBX'b oCcToaiejibCTB'b. K)pBji;BqecKia jiBua ae Moryr'b 6mh cBB;i;'fcTeJFaMB, 
aKTu Bx^ ji-haTejibBOCTB 3aKp'fenjiaK)Tca nacbMeflaufiffl flOKyMeaTaaiB. He- 
npaBJieqeaabie K'b fltjiy a BHmeji,niie 'a3'b jiitjia o^BaaaeMwe, xoi\a cb (|)opMajib- 
aofl cTopoau a Mory^ 6biTb ji,ODpafflBBaeMu m> KaqecTB* cBB^'bTe/iefl, ao 
TaKofl jionpocb ci-hcaaeTi) CBo6oji,y oraiTa o^BaaaeMHX'b, a noTOMy aeo6xo- 
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jHMo npejiynpeacjaTB H3ti o npast He oTBtqaTb m Bonpocu, yjiHHaromie hx^ 
caHirrb(863);TaKHM'b »ce JiHmeHieMii o^BHHHeMaroeronpoaeccyajibHux'B npaBi) 
DpeJ^CTaBJI^^eTCfl lonpoci bi KanecTBt CBH^iTejia Ha npeii.BapHTejiBHOMi» cjit^- 
CTBiH HeopHBjieqeHHaro ente o6BHHfleMaro. Bo $paHi(iH orb noaospHTOJibHuxi 
H MajiojitTHHXT) cBH^tTejiefi OT^HpaiOTCH HO HOKaBaHia, a BaHBJieHia (6e3^ 

npHCHTH H OTBtTCTBOHHOCTH), B'b OCTaJIbHWX'b npOUeCCaXX 0T6HpaH)TCfl 

Bcerjia noKasania (y Hac^ ji.aace bt> cjiyqaaxi 830). CBHii;4TejrH, B'b OTjiHMie 
oTa.3KcnepTOB'b,aepeBoaqHK(mH TOJiMaqefl,npe^cTaBJiflH)Tca jtOKaaaTOjibCTBOMi 
HOBaMtHHMUM'b. HcDOjiHeHie (j)yHKuifl cBHji.'hTejifl o6a3aTejibHo axh KaMc^aro 
BhiBUBaeMaro bt> cyJ^^, ho on> BwnojffleHia HtKOTopuxi) ycjiOBifi OT^tjibHiw 
jiHUa ocBo6oaKii,aH)Tca; orb abkh bi> cyjii (751, 588), orb npucarH (622, 
853), orb ji^mn noKasaHia BnpJiHt (619, 846 — npa comdH ji;aBaTb no- 
KaBanie o6a3aHu OTBtqaTb Ha Bct Bonpocu) hjih OTHOCHTOJibHO HtKoropuxi) 
o^cToaTejibCTBi (618 h 845). Jlzji^e niKOTopua jiHii,a ycipaHaioTca orb 
CBHji;'bTejibCTBa boojih* (618 h 845) hjih OT^acTH (orb npacarH) B'b CHjiy 
3aK(ma (619—620, 846—847), no OTBOji;y CTopoffb (621 h 848) h 
noii.cyji,HMaro (849). OyHKain CBH^-hTejia ne MoryT^b coBMtni,aTbca m> ^pyrHMH 
nponeccyajbHUMH ^yHKAiaMH h hmt> Bcerji;a OTji;aeTca npoHMymeCTBO (751 h 
^^50). HpenMeroMi CBHji,'hTe;ibCKaro noKaBania MoryT'b 6fflTb BcaKia o6cto- 
aiejbCTBa, Ha^jiioj^aBHiiaca j^aHHUMT> jihuomi h HHiepecyion^ia yrojiOBHHft 
cy^i: 1) HenocpejicTBeHHo oTHOcamiaca kt> jtjiy— npewomoHie CBHjii'hTejiH) 
paBCKaaaTb Bce, qTO OMy HBBtcTHo no ji;tjiy (859), hjih 2) ji;pyria o6cToaTejrb- 
CTBa, paB'bacHOHie KOTopax-b oKasHBaeTca HyMCHHM'b cyj.y wa ycTanoBJieHia 
OTHoraeHift CBH;i;tTejra K'b yqacTByjomnM'b bi fltjit, BuaoHeaia aocTOfitpHocTH 
ero noKaBania. TIpeji.MeTOM'b CBHji;'hTejibCKaro iJOKaaama MoryT'b 6Brrb KaK^b 
o6cToatejibCTBa BHiniHia, Ha6jrK)ji,aBffliaca cmm% CBH^'hTejieM'b hjih ^pyrHMH 
onpeji'hjieHHUMH jinqaMH, TaR-b h ji;yffleBHbra ji,BHMceHia, ec^H noKaBanie o HHX'b 
no^Kp'fenjiaeTca yKaBanioM-b na MaTopiajibHwa o6cToaTejibCTBa, bi KOTopbixi 
OHH npoaBJiajTHCb. Bob^ nojibBOBania Ha6jiH)ji,eHiaMH, oepeAaBaeMUMH cbha*- 
rejiGM'b CO c.iOB'b flpyrnx'b mu.'h, o6ofiTHCb Hejibsa h ho ji;onyoicaeTca TOJibKO 

CBHAtTOJIbCTBO HO CJiyXaMl, HOHBB'feCTHO OTl KOFO HCXOH.aUl.HM'b (859). CbH- 

jl-bTOJib o6a3UBaeTca TOJibKO K'b jaqt ycrnaro noKaaaHia o TOM'b, qio OMy 

HBB'bCTHO, H OT'b HOFO HOJlbBa Tpe60BaTb OpOHBBOJCTBa paBCJlt^OBaflifi H Ha- 

(5jiH)fl;eHifi, HOJibBa nonBepraTb ero HcnHTaniaRfb, ne HMtiomHM'b npanoro or- 
Horaema kt> noKaaaHiio; ecjiH hooCxo^hmo BwacHHTb rofl,HOCTb OBHji.'feTejia K'b 
JCaqt noKaBania, to npennojraraeMua jiHqHbia ero ocoCohhocth (nanp. JtyraoB- 
Haa (Joji-hSHb, ji,ajn>T0HH3M'b) ycTanaBjiHBaiOTca onpocoiwb caMoro CBHjii'feTejia 
HJffl tperbHX'b jiHU^, ho ho ocBH^tTejibCTBOBaHieM'b (851). Hao6opoT'b, ecjiH 
AaHHoe mixo BHSwBaeTca B'b KaqecTs-h BemecTBeHHaro joKasaTOJibCTBa (nanp. 
BOTopn'hBfflift rfejiecHoe noBpeacAeHie), to oho ofiasano noji;qHHrHTb6a ocbhji,*- 
TejibCTBOBaniK), npen^aBJieHiio ero noii;cyji,HMOMy h jupyrHM'b jiHi^aM'b. Oco6o 
CToarb CB'iji,yni,ie CBH^'hTeji h — jiHua, o6jia;i,aH)mia oco6hmh OB-hji,*- 
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HiflMH no KaKO&-JiH6o cneaiajiBHocTH h noKa3UBaK)m,ia o tomI), -qio ohh bh- 
StjiH H cjiumajH (Hanp. Bpaqt y nocTejiH 6o;ibHoro); hxi> noKaaaflia oco6eHHO 
ii,tHHb], TaKi KaKi> cneuiajikHUfl CBt^tHm ji^mn hmi> B03M03KHOCTb 6ojit6 
aBTopHTeTHaro Ha6jiH)AeHia h Hsjoacenia Ha6jiH)ii,aeMaro. CBHAiTejib oOaaaHt 
H3JiaraTb mbKO (j)aKTu h Boa^epMCHBaTbca oi-b aaflBJieHia o HHX'b cbohxt> 
MHtHifi; CT) Apyrofl cTopoHu, .9KcnepTT> He tojbko BucKa3biBaeTT> cBoe MHtme 
^aKTi, HO H KOHCTaiHpyeT'b ero ycjioBia, t. e. ^aoTTb nouaaaHie o ^aKit; 
no3TOMy BbinoJiHHTb npaBH.io 833 b. c. y. na npaKTHKt qpesBuqaflHO Tpyji,H0, 
H oaB. BOOH. cyAT* (5e3pa3JiHqHo AonycKaeT-b Bbi30B'b Bpaqefl, npoe3Boji;HB- 
fflHXT) 0CBH;i,'hTejibCTB0BaHie aa npeABapHiejibHOMt cjitACTBia B-b KaqecTBi 
BKCuepTOBT) H Bi> KaqocTBt CBHji.'feTejiefl, opH ^m^> bT) nocjitflHeMi) cjiyqat 
ji;onycKaeTca h npoqTeaie npoTOKOjia np0H3Beji,eHH0fi na npeABapHTejibHOM-b 

CJltjlCTBiH 3KCnepTH3H. JloCTOBtpHOCTb CBHJI.'feTeJIbCKHX'b 

n K a 3 a H i fl o6e3neqHBaeTca MipaMH o6mHMH (rjiacHOCTb, nenocpescTBeH- 
HOCTb, yBimaaie npe^ctnaTejia). IIopaji;oK'b nonpoca CBH^tiejiefl: Ha npesBa- 

pHTejlbHOMT) CJ[tjI,CTBiH BU3BaHH0e AM AOnpOCa JIHU,0 CiaBHTCa B'b H3BtCTH0CTb 

TOMT), qTo OHO 6yAeTT> AonpaniHBaTbca B'b KaqecTBt CBHitiTejia, npe^.yDpe- 
McjaeTca o Heo6xo;i,HMOCTH noATBep^HTb Ha cyst CBoe noKasanie npHcaroio h 
o6i> oTBiTCTBeHHOCTH 3a jioMCHbia HOKasaHia; ji;onpafflHBaK)Tca CBHfftTejH no- 
po3Hb (493 — 501 ); na cyj^e^HOM'b cji4j.CTBiH CBH^iTejiH ;i;onpamHBaH)Tca b^ cy- 
ji.e6H0M^ 3ac'feji;aHiH (a bt* nojiKOBOM'b npoH3BOji;cTB4 h BHicy^a 610 h 612), 
00 yjiocTOBipeniH B'b hoajirhhocth CBHjitTejeH, opHBeAeniH K-b npncar't h 

HanOMBHanm 06^ OTBtTCTBOHHOCTH CBHAtTGJIH y^ajaiOTCa B'b 0C06bia KOMHaiU 

(629, 817 B. c. y., ct. 58 BoeH. oKp. cyii,.), OTiyja npH3UBaK)Tca AJia ji,o- 
npoca nopo3Hb (634, 832); Jtonpocb HaqHHaeTca HanoMHHanieM'b npHHaiofi 
npHcart u npeAJioHceaieM'b pascKasaTb Bce, qTO H3BtcTH0 CBH^tTejuo no ji.tjiy 
(859); ecjiH CBHutiejib 0T3biBaeTca HesaaHieM'b, to npeji,c'h;i,aTeJib Moaceii 
yKa3aTb T-fe o6cToaTejibCTBa, pas-bacHOHia KOTopux'b CBH^tiejib BH3BaH'b; 
nocjit OTB-hTa Ha o6m,iH Bonpocb c>Bvi0TQm npe^^jiaraiOTca Bonpocu cTopo- 
naMH, a 3aT'hM'b npeji,c'6ji;aTejieM'b h qjenaMH cy^a, npn ^mi> 3anpem,aeTca 
npeji;jiaraTb Bonpocu HaB0ji,aniie, c6HBaTb h sanyiuBaTb CBHA*Tejia h BCTynaib 
Cb HHM'b B'b cnop'b (634—640, 860 — 871). — Hp aaa CBHU-h to Jiefl: 
MoryT'b acajioBaTbca TOJibKo na qacTHua onpeji'fejieHia, KOTopuMH na hmxi na- 
jiaraiOTca B3ucKaHia, h nojiyqaiOT^b BOSHarpa^c^enie aa noTepannoe npoMa h 
HyacHue pacxonbi. PasMtp'b B03HarpamjiieHia na 3ana.a,'h pa3jiHqHbifl, y nacb — 
TOJibKO npH BU30B'h fl.aji'feo 15 B. OT-b MtcTa MCHTOJibCTBa: no 3 K. na nepcTy, 
no aceji'fe3H0H ^oport ^HjiOT'b 3 oacca h cyToqnux'b no 25 k. 3a Ka3Kji,Hfi 
jifiEh oTJiyqKH; HHMcnie qanu BucwjiaiOTca B'b cyA'b na Ka3eHHU[fl cqei'b (1133 
H npHM-feq.). — 06a3aHHOCTH CBHji.'feTejefl : (|)opMajibHua: a) aBKH b^ cyjui 
— npn HapymeniH ea BoennocjiyMcamHMH coo6maeTca nenocpejiiCTBeHHOMy HX'b 
naqajbCTBy AJia naweacamaro cb nnx^ B3ucKaHia (485, 605, 815), na 
rpaacjaHCKHXi) ace Jinn.'b na^iaraoTca seneacHoe B3biCKaHie so 25 p. bi> noji- 
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KOBMXT> cyjaxi, jsfl 50 p. — aa npesBapHTe;ibHOMT> cjiflCTBin h jiio 100 p. — b-b 
BoeHHo-OKpyacHuxt cyjax-B (605 — 606, 486 — 487, 813 — 814), ci npa- 
BOMi Bi 2'Tb H6AtJn>HBifl cpoKi npeii;cTaBHTb onpaBAaHifl,npflBo;i;i AonycKaaTCA 
npH BTopaiBofl HeaBK* ki> cjit^OBaTejiK) (486) hjih jaace npH nepBOfl HeflBKt 
BT> cyj'B (811); KpoMt Toro npH neaBKt na CBHfliTeM Bosjiaraeica ynjiaxa 
cyje^HHxi HSjepaceKT*, BusBaHHHXTb oTcpo^Koio (813 h 815); 6) npHee^flie 
npHcara h b) jaia noKasaHia, MaTepia^bHaa ofiasaHHOCTb — ^a^a npasHJB- 
earo noRasaEia, 0TBtTCTB6Hfl0CTb 3a jiacecBHjcbTejiLCTBa. 

3) SaKAfOHeuiJi cetbdyijuuxh Amdeu — mwh, opHrjiamaeHuxib %% 
cjitACTBiio H cyj^y ji,j[a Ha6j[ioAeHia h ycTaaoBJieHia otfcToaTejibCTB'B, nodHaBEEie 
KOTopHxt npejnojiaraeT'B cneaiajibraa CBi^tnia bt> BayKt, HCKyccTBt. pe- 
Mecjit HJLH HHOfl o^JiacTH, H ji,aqH cyjiy o TaKHXi* o^CToaie^bCTBax'b cBoero 
saRjiioqeHia hjih MetHia ea ocHOBaeiH o^JiaAaeMux'b hmh cneaiaj[bHuxi> c3r&i;i- 
Hifl. 9KcnepTH3a — oco6ufi bh^I) flOKaaaTejibCTBT), oAtEHBaeica cyAOM-b bi 3a- 

BHCHMOCTH 0Tb aBTOpHieTHOCTH 8KCnepTa, TOqHOCTH 3KCnepTH3N, nOJI,JHHflOCTH 

H DOiLHOTu Maiepiajia, cooTBticTBia cb o6cToaTejibCTBaMH ^tjia. TanHieeBaa 
4K)pMa — cjioacEHfi ocMOTpi cy^oMi BMtcrt Cb aKcnepTOMi: ^ooa^'fe q6% 
ycMOTpiHHOM'b npH Hafijno^eHiH h saKjnoqeHie: HHor^a — o^ho saKJuo^enie 
(aa cyA66H0M'b cjii^cTBiH npH noBtpKt dRcnepTHSu npeji^apHTejbHaro utA' 
CTBia) HJLH OAHO Ha6jiOAeHie (xHMHqecKoe nj[H({)OTorpa({)HqecKoeH3CJi'&ji;oBaHie), 
Ror^a BT> pesyjibTarfe ynoxpe^jieHHUx'b npieMOBi nojyqaeTca roTOBufl oTB'feT'L. 
YcjiOBia Ha3HaHeHia3KcnepTH3H (394—395, 404, 582,830 
H 832). OcHOBaHieifb pa aRcnepTHSu MoaceTi cjiyacHTb BcaRaa OTpacjib 
SHaaifi H onuTHOCTH, ho aRcaepTu jcoJiaKHu yii;oBJieTBopaTb TpeCoBamaM'b spaB- 
CTBOHHuirb H lopHAHqecRHMi, a ooTOMy Hejibsa o6pa^aTbca rt* npecTynHH- 
RWb, myjiepaM'b. 06ycjioBJiHBa6Tca dRcnepTHsa: 1) TexHaqecRHMi xapaKTe- 

P0in» CBt^'ibHifi HiLH OnUTHOCTH H 2) H606X0AHH0CTbl0 HXl J^JLH Cy^a; BtM 

cvbKbmH h onuTHOCTb — o($n^eaRHT6ficRia h Gy;i;^ hhh o^JiaAaerb, aRcnepTifsa 
aBjaerca HaxHniHeio (cjraqeHie i^BiTa qepHHj'b, RoropuMH Hanncanb ^Ky- 
Mean, rpy6aa nof^^JiKdi RpexHTHaro 6H;i6Ta). TexHHqecRHMH npHSHaiOTca ca- 

MHH*b 3aR0H0Ml BOHpOCbl Bpaq66HBI6 H M6AaE(HHCRie (O HpHqHHaX'b CMOpTH, 

CMtcmb TiiecHux'b noBpeacAOHifl, o cocToaaiH SAopoBba norepoiBmaro em 
(KteHHaeiiaro), Bonpocu o cxoAeTBi h pa3JiHqiH noqepROB'b, o HajiaqHOCTH aa- 
pymemfi ycraBOBi Ra36HHaro ynpaBJiema (aanp. ymBa jLicnoro h oHTediaro) 
H o6qecTBeHHaro 6jiaroycTpoflcTBa (aanp. ycraBa CTpoHTOibHaro); bo Bci^x^b 
yrarb cjiyqaaxi* dRCQ6pTH3a otiasarejibHa am cy^a, bi ocrajibHiix'b cjiyqaaxi 
Boq^ocib npHTJianieHiH dRcnepTOBi ptmaerca cyji,oirB, Roropufi caifB onpe- 
tkjawb^ Tpe6yK)Tca jih A^a paBptmoHia ]i!kxdk HatfjiiOAeHia h HBCJitAOBaHia, 
ocQOBanua ea TexHHqecKHXi cBtA'^aiaxi h onuTHOCTH. — OpraHOM'b 
flftSHaqeaia aRcnepTHSu aBJiaoTca cyA%, npn qeifb otrjisub^ bi npo- 
HSMACTB'b ea, cyAi> AOJi^enii cocraBHTb MOTHBHpoBaHHoe onpeA^JieHief oo^ 
jieaBaiqee BaccafuoBBofi noBtpRt. Orpannqraia: 1) Tpe^yercaflpeApapHreibHoe 
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padp-bmeHie Bonpoca o nowb^ flBJineTca jim dKcnepTHsa hoo^xoammok) no 06- 
CTOflTejibCTBaM'B Aijia, 2) cTopoHu MoryTi xoAaiaflcTBOBaTb HasHaqeniH 
3KcnepTH3u,npH ^mi> cjA'b MoaceT^ pTKa3aTb,T0Jii)K0 npH3HaBi> OTcyTCTBie bt> 
Atjii TexHHqecKHX'b BonpocoB'L, 3) CTopoHu Moryrb npocHTb BU30Bt 3kc- 
nepTOB^ Ha hx^ cqei-b (752, 745 — 747). Ecjih aKcnepma 6biJia npoH3- 
Be^eHa Ha npe^BapHTejibHOM'b cjiincTBiH, to c^at> BiiicTO npoH3Boji,CTBa nepe- 
ocBHAtiejibCTBOBaHifl MoacoT-b orpannqHTbca npoqieHieM'b nporoKOJia aKcnepTHSu 
npeji,BapHTejibHaro cjitjCTBia. npoH3BOJiCTBO 3KcnepTH3u na npejB. cjiiACTBrn b^ 
HtKOTopuxi cjiyqaax^ ofiasaTOJibHo (404 — 405, 416, 418, 422 — 424). 
JlMii.a, npHFJiamaeMbifl bi> KaqecTBi dKcnepTOB'b, BudnpaiOTCfl hs^ 
BctxT* JiHU.'b cooTBiTCTByiomefl cneii,iajibHOCTH cyji,OM^ hjih CToponaMH; bi> bha* 

HCKJIlO^eHia B-b HiKOTOpblX-b CJlJ^MTh 3KCnepTH yKa3bIBaK)TCH CaMHM^ 3aK0- 

HOM-b: cyseCHbie Bpann (405 — 406), jojacHOCTHbia jiHua MeAHii,HHCKaro 
ynpaBJieHin (355 ycT. yr. cyji;.)? AomEOcmun mufi Ka3eHHux'b yiipa- 
BJieHifl (1160 y. y. c), npHcaacHue ii,4H0BmHKH (404). — YcjiOBia, 
Tpe6yeMufl oti BKcnepia: TexHHqecKia — yKa3aHu b^ B0ji.t upHMipoB-b, 
a He HCHepnuBaK)ni,aro nepeqH^i bI) ct. 395 b. c. y.; H3'b iHCJia aKcnepTOB-b 
HCKjiioHaiOTca aceH^HHu - npa^H (npHMiq. 326 y. y. c), a noBHBajibHbwi 
6a6KH AonycKaioTca TOJibKO bi Ka^ecTBi noMomHHu.^ cyjedflaro Bpaqa (419); 
wpHftHqecKifl — bc* KaqecTBa flocmipHux^ CBajiTejiefl (396), ho 
npH OTcyTCTBin OTBO^a cTopon^ Heco6jiK)ji,eHie aioro ycjOBia HecymecTBOHHO 
(834); 3anpemaeTca coBMimenie o6a3aHHocTefl aKcnepTa cb ApyrHMH npo- 
ii,eccyajibHUMH ^yHKui^iMH (833), aKcnepiaM'b npe^ocTaBjiaeTca npaBo ot- 
Ka3UBaTbca ot^ fta^H 3aKjiK)qeHia bi> T'hxT> ace cjiyqa^xi, KaK-b h CBHfttTe- 
jimi> (846). JiHua iopnAHqecKia MoryT^ 6uTb upHBJieKaeMbi K-b npoH3BOACTBy 
9KcnepTH3H: noBipKa 9KcnepTH3H Ha npeABapHTOJibHOM^ cjriflCTBm (403), 
ocBH^tTejibCTBOBaHie yMCTBOHHHx^ cnoco6HocTefl (422 — 424), noAni-JRa 
Kpe^HTHux'b CHJioTCB'b H MOHeiT) (1161 y. y. c.) IIpeAMeTOM^ 3Kcnep- 
TH3U aBJiaoTca Bonpocb o KOHKpeTHOM^ oficTOflTeJibCTBi, noweacamifl pa3- 
ptmeniK) apH noMoni,H cneii,iajibHux^ CBijinifl h oduthocth; 3KcnepTH3a 
flaei^ AJia pimeHia aioro Bonpoca yKa3aHifl TexHHHecKm, a ne lopHAHHOCKia 
(BODpocb BMtHfleMOCTH), HpH ^ml> BKCHopT^ ^ojiaceHT) CTporo AepacaTbCfl 
npeji,tjiOB'b CBoefl cneuiajibHOCTH. — npoH3BOji;cTBO 3KcnepTH3H na^H- 
HaoTca 03HaK0MJieHieMi aKcnepia cb npeAMeyoMi, o KOTopoMi xpedyoTca 3a- 
KJiioHeHie, ocBHji.'feTejibCTBOBaHieM'b HSCJit^yoMaro. Ha npeABapHTejibHOM'b 
cjiijiCTBiH no o6meMy npaBHjiy aKcnepTu npoH3BOA«T'b ocBH^iTejibCTBOBaHie 
B-b npHcyTCTBia noHflTux'b h BOOHHaro cjiinoBaTOJia (400),KOTopHfi coo6ni,aerb 
HM-b HeoCxoAHMbia CBijiitHia (410), CTaBHT-b BonpocH Ha hx^ paapimeme 
(401 H 411); oT'b.BoeHHaro3Kecjiiji,OBaTejia3aBHCHT'b h noBtpKa npoH3Beji,eH- 
HOH aKcnepTnau (403 h 414); Bopo^eM^ niKOTopux'b cjiyqaaxi 3Kcnep- 
TH3a npoH3Boji,HTCJi Bi) OTcyTCTBio cjit^oBaTejifl, Hanp. Ha6jiK)ji,eHie 31 6ojib- 
mu^k AymeBHO-6ojibHbix^, 0CBHji,iTejibCTB0BaHie now^JibHux^ MOHOT-b h 6y- 
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Mart . Ha cyfteCHOMi, cjiiACTBiH cyst MoaceTt orpaHHHHTLCa bubobom^ jihu.^, 
npoHSBOii.HBfflHX'b aKcnepTHSj Ha npea.BapHTejLHOM'b cjiiftCTBiH (830), hjh 
»e npoHSBecTH HOByio 9KcnepTH3y (832): 3KcnepTaM^ ii;ojiacHu Cutl npejoc- 
TaBJiOHbi Bci cnoco6u jim osHaKOMJieHia ci» fl^kAowb^ mmn 6uTb paspimeHO 
o6o3ptHie ero bt> nepio^t npHroTOBHTejibHHX'L pacnopameHifi, ohh MoryTi 
6UTB ocTaBJieHH BTi sajit saciAaHifl Ha Bce BpeMa cyii;e6flaro paafinpaTejibCTBa, 
MoryTT) npeftjiaraTb qpesT* npeAci^aTejia BonpocH uoji,cyji,HMOMy, CBULji^knejisiwh 
H npeacHHM'B BKcnepTaM'B. Bonpocu, npe^jiaraeMue na paspimeme BKcn6pT0BT», 
CTaBflTca cyftOMi) npH yqacTin CTopoH'b, npH qent aKcnepTu ne joji^hu ynyc- 
Kaib Hst BHAy rfext npHsnaKOBt, Ha KOTopue ne ofiparajiH Hxt BHHMaHia. — 
noKasanifl aKcnepTOBi) lomim npeACTasMTb co6ok) o6cTOflTejibHi>ifi 
OTqoT^ o6i> 0CBHji,txejibCTB0BaHiH mil HscjiiAOBaHin; npeABapHTOjibHufl ocMOTpi 
(399), HscjrfeAOBaHie (401 — 402, 411 — 412), cocTaBJieme am (413), 
noBipKa nocpeACTBOMTi nepeocBHAiTejibCTBOBaHm (403, 414). Ha cy- 
ji.efiHOM'b cjitjcTBiH aKcnepTH j^mn cnaqajia otb*tu na ofimie nocTa- 
BJieHHue iiwb Bonpocu, a dXTkm na oTA^JibHue Bonpocu CTopoH'b h 
cy^efi. HpH coBMtcTHOM'b H3Cj[tA0BaHiH aKcnepTbi npn ejiHHomciH 
Moryi-b ^aib coBOKynnufl OTBirb, ho CTopoHU MoryTi noTpeCoBaib, 
wro6u KmjifA m^h dKcnepTOB'b HSJioiRHJi'b CBoe MH^Hie nopo3Hb. Gto- 
poHU Moryrb npeji,JiaraTb OTjutJibHue Bonpocbi no npesMOTy 9KcnepTH3u, a 
sa'rbM'b BTopHHHue Bonpocu ji^M pa3'bflCHeHiH OTBiTOB^ Ha Bonpocu npOTHB- 
HoS cTopoHu, npH nm-b ycTpanaiOTca Bonpocbi oTBJieqeHHbie (o cooacm ci 
TOopiaMH), MHiniH dKcnepTa OTHocHTOJibHO 3Haq6Hm ii;oKa3aTejbCTB'b h yjHK'b; 
npH Aoupoci cTopoHu He bT) npaBi BCiynaTb b^ cnop'b cb 3KcnepTaMH, 
ccBuiKa Ha yHGHua coHHneHia ji,onycKaeTC<a TOJbKo Torji,a, Korjua oh4 npeft- 
CTasjieHbi cyjy na cyAednoM-b cjii^cTBiH. — CBtfly^ie jiioah hm4k)ti 
npaBO na B03HarpaacAeHie 3a Tpyji;u— OT-b 25 k. ji,o 25 p. (1130B.c.y, 
860 y. rp. cyj.), 3a nyieBue pacxo^u no abk* b^ cj]i,% npH busob* juajiie 
15 BopcTT) no 3 K. Cb BepcTH HJiH CHjie'TbHI oacca h no 25 k. cyTOiHHXT* 
(1133), 3a pacxoAH na peareniUH, yKynopKy h nepecbijiKy (1134 h 1135); 
npn BTOMT* BOOHHue Bpa^H He nojiyqaiOT^ B03Harpa»seHia 3a npoHSBOjCTBO 
3KcnepTH3u B-b MicTi Hxi) cjiyacoHm; Bpaqn, nojiHn,eflcKie h jupyrie hhhobhhkh, 
Hcno^HaK)ni,ie o6a3aHHOCTH no o^HapyacoHiio npecTynHux-b A'feflHifl, B-b cjiyiai 
npH3UBa iiTb K% cjiiACTBiH) HJIH cy^y ne b^ MtcTinx^ npedbiBania niiiiOT'b npano 
na nojiyqenie nporoHHux'b h cyTOHHwx^ ^enerT) KaK-b npn cjiymefinux^ KOManAH- 
poBKax-b (1131 — 1132). — 06a3aHH0CTH CBi^ymnx^ jiioAefl: aBHTbca 
no BM30By — 3a neaBKy Kb npe^B. cji^j^ctbw h bi> hojikoboA cy^t ^eHeacHoe b3hc- 
Kanie ^o 25 p. (397, 392 h 605), o neaBKi b^ BoenHo-OKpyacnufi cy^-b 3aK0H'b 
yMajiHHBaerb. OTBiTCTBenHOCTb 3a neHcuojiHeHie cbohx^ o6fl3aHHocTefl cy- 
Aefinux'b Bpaqefl ycTanaBjiBBaeTca ct. 489 y. y. c, npn qeM-b ohh npHBJie- 
KaiOTca wb oTBiTCTBenflocTH npoKypaTypoH) (490 y. y. c). JIace-BKcnepma 
HaKa3UBaeTca, KaKi jiacecBH^tTejibCTBO. 
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4) IIoKasamjb okomhux^ Jifodeu j^onycKaiOTOi j(m cotipaHia cei- 
AiHifi o6i> otfpast »CH3HH, saHiiTmxi h CBHZHTb o6BHHfleMaro HSi rpaxcAaH- 
eRHXi mm m'h BooHHOcjiyxcaiitHX'B, ne coctohii^hxi ea A'^^flCTBHTOJibHoft 
cjiy»6t (503). CjitAOBaTejib cocTaBJiaeTt cnHCOKi JnoMOXoaaeB^ h cTapraax'b 

Bl) CeM6fiCTBaXl> JIHII,l, aCHBjn^HX'b Bl> OJtHOM'B OKOJIOTKi O^BHHHeMUM'b 
(RpOMt pOACTBeHHHKOBl), TH^OJIO 60J[bHkIXT» H HaXOA^HI^HXCil Bl OTjlJ^Kt), 

npeii;iaBjiaerB ero CToponaMi, Koropua MoryrB yKasaTB na eenpaBHJiBHOCTH; 
o6BHHfleMufi, coAepHcaii^ificH noAi) CTpanceio, BucujiaeTCH na MtcTO A03HaHifl, 
ecOT sa^BHTt TOMt acejianie. H3t> cnHCKa BufiHpaerca no acpefiiio 12 hot 
6 ^ejioBte, cTopoHu MoryrB otbo^htI) BHdpaHHHXi no TiMt ace Dpn^HnaMi, 
KaKi CBHji,tTejieft, a KpoM* Toro no 2 hgjiob. 6e3^ oCiacHeHia npn^HHi; ot- 
B6ii,eHHU6 3aMtn^aioTCH no acpe^iio Tani, qTo6ii ocTaBajiocL ne Mente 6 hoj., 
HsfipaHHue 3anHcuBaK)TCA bi npoTOKOJii) h j^onpamnBaiOTCfl mni> npncAroio 
(456 — 466 y. y. c). Kt> ji,03HaHiH) ^ipe3i OKOJibHHX'b ^lojteft BoennHft cjii^o- 
Baiejb npHfitraoTTi hjih no TpedoBaHiio CTopon^ hjh no co6cTBeHHOMy ycMO- 
TpiniH) (502), ho CBi^iHk o 3aHjiTijix'b, CBa3ax'b h o(5pa3t acH3HH o^BHnae- 
Maro m'h BoeHHocjyacamHxt, cocTOHmnxt bi jtftcTBHTejibHofl cjiyacfit, 
co(}Hpa!OTca ^pes^ naqajibCTBO oCBHnaeMux'b h tojibko wb ocoCohho nyMCHbixi 
cjiyqaaxi — nyroM^ ;i;o3HaHia qpe3'b oKOJibHHXi jiK)ji;eft (504). IIpoTOKOjrb 
AosHaHia ^pe3^ oKOJibHaxt JHOjuefi Moacerb fibiTb npoHHTani Ha cy^i h cy^y 
npHxo^HTca BipHTb TOMy, HTO 3anHcaji'b cjititOBaTejib, lairb Kani npoBtpnib 
na cyAe^HOMTi cjiijicTBiH ero HOBOSMoacHo. 

5) BemecmeemuJi doKasameAhcmea — pa3Hoo6pa3HMa hsm*- 
HOHia BO BHimneMb Mipi, npoH8BOji;HMua jtaTeJibHOCTbio npecTynHHKa h 
cjiyacan^ia MaTepiajiosfb am HscjitAOBaaia h pa3'bacHeHia jctjia. Bi o6mHp- 
HOMT) CMUCJit HHMi oTHocHTca H nHCbMeHHbia J^0Ka3aTe;IbCTBa — Jinqnua 
3aaBj[eHia, 3aneqaTjrbHHbia BHtmnnMH snaKaMH, am npeACTaBJienia nrb cy^y. 
Ben^ecTBeHHBia AOKasaTOJibCTBa hm^iot'l orpoMHoe Bnaqenie npn pa3iacHeHiH 
ylt)jiOBHux'b AiM>, TaKT) KaKi HMH HOBtpaioTca noKaaafiia cBHAtTejceft- h o6~ 
BflHaeMaro hjih ace caMOCToaiejibHO ycTanaBJiuBaioTca o6cToaTejn»cTBa, npH 
Hm% BemecTBOHHua ji,0Ka3aTejibCTBa 6ojite ycTofliHBu h oCieKTHBHu. IIo- 
Harie Bon^ecTBeHHaro i(0Ka3aTej[bCTBa ne sanncHT'L orb Toro, RaRHMi nyTem 
OHO 6uA0 AoduTO H B^ RaKoft MOMOHTi OHO nponcTaBJieHO cyfliy; bi oCniein 
npaBHjrb Ben^ecTBenHua j^ORasaieJibCTBa cotfapaioTca na opexBapaTeibHOM^ 
CJit^cTBiH (445—450 b. c. y., 159 — 160 HHCTp. booh. ORp. cyj.), ho 
Moryrb 6fiiTb npe^cTaBJieHU h cToponaiiH bi HHCjrb aPF^*^ ^ORasarejibCTB'B 
(1 n. 801). Hantfojri^e BaacnuMH HS-b Ben^ecTBOHHUxi j(0Ra3aTejibCTB% 
aBMiOTca Tt BHimnie npexMeTU, na ROTopue 6uj[a HenocpeACTBOHHO nanpa- 
Biena npecTynnaa A'barejBHocTb; HeotixoxHMO o^napyacHTb raRie npexxeriii 
(corpus delicti) h ycTanoBHTb nocjrbj^OBaBniia b% mTb HSMtHenia, Tan 
km ApH oTcyrcTBiH hxi HeBOSiioaRHO totoo ycranoBHTb cotfinie npecrynjte&ui. 
IIojraqHoe Bi> TtcHOMi CMucjrfc— npexneTu, xotfuTue npe^HJiefiieifb k Hat- 
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fteHHue upH noii.osp'hBaeMOM'b. Booh. cy^. ycT. OTJiH^aeTB oti* BemecTBoa- 
HBixii AORasaTeJbCTB'B (445) uphshekh npecTynjiOHifl, nHBrnma iiicTr 

HOCTbK) (383 385), MepTBUM^ TiJlOMt H TiJieCHblMH noBpesKftBfliaMif 

(405); ojiHaRO pa34Hqie sto ABJiflOTCA mhhmum'b, raicb KaKi* Be^ecTB6Hr 

HUMl il,0Ka3aT6JIbCTBaMl» OTHOCHTCfl OKpOBaBJOHHUe H U0Bp6»Cjl,eHHU6 npOJI,- 

M6TU H BOo6ifiie Bce, HafiAOHHoe npH ocMOTpi MicTa npecTjDJieHiH (445). 
BeHiecTBOHHUfl ii,0Ka3aT6jibCTBa j(0J[3KHfci 6uTb co6paHu H coxpaHOHU AJia upei- 
cmBMBiH nTh cyAj- Owk ocMaipHBaiOTCfl cjiiAQBaTejieM'b, KOTopufl npHHH- 
Maerb ^ipu n HX'b orpaJKAesiio ao npH^um CBiAy^Hxi jdoaoA, ecjiH npoA- 
nojaraexca npoHSBecTH ocMorpi BemecTBeHHux'b AOKaaaTejibCTB-b npesi cb-^- 
AyI^HXl» JiiOAefi (445). npH^uTia cjtAOBaTeM H6otfxoAPM)biA A^a npW" 
npeacA6Hifl yHH?T0»6Hk cj^aobi npecTyojieHifl h Ben^ecTBeHHux'b AOKasa- 
TOJibci^'b fiftpu Hp^HHMawTCfl npoHSBOAfln^HMi AO^Haflie (327), KOTopufi no 
nopy^emio BOOHHaro aa^iajibCTBa Moacerb smtEmh BoeH. cjiiAOBaieM h wb 
npoH3BOACTBt ocMOTpoB'b (342). IIpeAMeTu yAo6onepeHOCHMBie npiotfii^aiOTca 
A'b'^y (446), HeyAO^onepoHOCHMbie h 6biCTpoH3MiHflK)ii^ecA AOiiacHu 6BiTb 
BocnpoH3B6AeHbi ji^H cyAa (nyTOM'b onncaHift, HSMtpemft h qepToacefi (385), 
MOAOJiefl, (J)OTorpa4)ifi) h oxpajieflu (447 — 448). npHjioaceflHua kt> js^^xj 
Bem,ecTBeHHu« AOKasaiejibCTBa nepeHyMopoBUBaioTCH h onenaTbiBaioTCfl nenaxbiD 
cji'lkAOBaxeia (159 HflCTp. bo6h. OKp. cyA-)- flfi pa3GM0TptHiH A'l^Jia bi^ cyA^ 
Bon^ecTBeHHUfl A0Ka3aT6JibCTBa xpanaTCA y BoeHHaro cj[iA0BaT6J[fl hjih y 
MtcTHaro naqaibCTBa (166 HHCTp. Boen. onp. cyAO> KMUfiM^ia BOOHHaro 
npoKypopa (74 — 78 HHCTp. Boen. npoK. HaA3.) h BoeaHO OKpyacnoro cyAa 
(36 — 42, 86, 105—106, 127 h 137 HHCip. b. OKp. cyA-)- Bi cjiyqat 
ocMorpa Ben^6CTB6HHUx'b A0Ka3aTej[bCTBi ao cyAa booh. aa^ajibCTBOM'b, ^oeji. 
npoKypopoM'b Hjra y^acTayion^HMH bi ji.tA'b jihii^mh o caHTia cb aaxi ne^axe^ 
H Hajio^eaia HOBux'b ]ifijLmwh 6mb cocTaajea'b oco(ufi aKTb (76 a 77 HHCTp. 
B. npoK. aaA3., 85 aacTp. boob. ORp. cyA-). cyAe6aoMy sactAaaifo bo- 
m,6CTBeaHbia AORasaTejibCTsa AOJiacau 6mb BbiTpedoBaau b% cyA'b^ xoTa 6^ 
owb a ae saaqajificb bi* np6AJio)K6aia Boeaaaro npoKypopa; oat Baoc^TCfl bi^ 
d2Ljn> sactAaaifl, ocMaTpHsaiOTca cyAbflMa a apoA'bHBJifliOTCH ciopoaaM'b a 
CBBAtTeMM'b (630 a 631, 836 a 837); ecjia aaecTa bxt* bi 3ajiy 3ac4- 
Aafli^ fleBOSMoacao, to apoqaTUBaeTCH npoTOROJi'b ocMorpa, a apa coMaiaia bi 
AocTOBtpaocra ero— npoasBOAaT&a ocMOTp'b BeqecTBeaabix'b A0Ka3aT6JibCTBi» 
aa MicTi. IIpeAMOTu, ooxaa^eaaue mn oiaaTue, ecjia bi npajosceaiii ax*]^ 
Kb A^Jiy ae opeACTaajiaeTca aaAOi^aocTa, B03Bpan^aH)Tca noTepa'bBinaM'b npa 
npeABapBTeju»aoM'b caiACTaia (449). IIo ORoaqaaia cyAe6aaro pa3CM0Tpiaia 
AiJia Bea^ecTBeaaufl A0Ra3aTej[bCTBa BosapaqaioTCH axi xosaeaaM'b (671 a 
> 916 B. c. y., 100 aacip. aojiR. cyA-), OTaocaiejibao ae^efi, aeasaicTao ROMy 
npaaaA^eacan^BX'b, cyAi* nocTaaoBJiaeT^ o Busoai xo3A6B'b ^ipesi* ay^JHRaquo, 
ecia »6 xosfleaa ae aBATCfl, to aeaiia aexjiiaaufl OTAaiOTca b% Rai^aaoe 
oxpaaeaie, a TJiiaaua — ^apoAaiOTca cb ayfijianaaro Topra; b% cjiyiat aeaBKB 
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xosaeBi no HCTeneHiH 10 ji^th. cpoKa j^mhm h BemH odpamaiOTca b-l jo- 
xo^t KasHU (298 ycT. o ^pe^^. h npec. npecT. h3ji,. 1890 r., 101 HHCTp. 
Boefl. OKp. cyji;.); boiiih, HMiiomifl HHqTO»HyH) i^tHHOCTb, yHHqToacaioTCH no 
nocTaHOBjeHiio cy^a b-l KaHueMpm BoeHHaro npoKypopa (108 h npHMiq. 
HHCTp. Boen. OKp. cy^., 79 HHCTp. BoeH. npoK. Hajs.). 

6) IIuchmmuH douasameMcmea. JI^oKyMeHTu h 6yMarH b-b yro- 
jiOBHOMt jifkji^ Moryrb HMiTL SHaqenie: a) BentecTBeHHuxi AOKasaTejibCTB'b, 
ecjiH npencTaBjifliOTi co6ofl MaTepia;ri>HMfi cjiiji) co6um, OTHocani,aroca Kt 
jijiy (cm. Bume, CTp. 68 — 69), 6) saMiHbi ycTHuxt hjih BemecTBenHHX'b jOKa- 
saTejitcTBt, ecjiH npoTOKOJibi npesBapHTejibnaro cjitji,cTBia, BocnpoH3Bojiiam,iH 
dm jOKasaTejibCTBa, HHTaiOTca Ha cyji;* (cm. Bume, cTp. 69) h b) nepBHq- 
Huxt AOKasaTejibCTBt co6uTia (nHCbMeHHuxt fl;oKa3aTejii)CTBi b-l itcHOM'b 
CBiHCJit), ecjiH ji.aHHoe o6cToaTejibCTBO ne MoaceTt cji;tj[aTbca HSBtcTHbiM^ cy^y 
nyreMi CBHji.'hTejibCKaro noKasanm. IlHCbMeHHua jnoKaaaTejibCTBa bt> yrojiOB- 
HOMt cyji;* He mtion Toro oco6aro SHaqeHia, KOTopoe hmt> npe^ocTaBjiaeTca 
Bi cyji;i rpa3Kfl;aHCK0M'b, a jtOKasaieJibHaa CHJia hx^ onpejiijifleTca cy^OMt no 
Ha^ajiaMt cboCo^hoA on.tHKH, HapaBHi ct ^pyrnMH fl;oKa3aTejiLCTBaMH. Hcmio- 
qHTejibHoe 3HaqeHie 6e3cnopHOCTH npeji;ocTaBJieHO tojisko cyitefiBbiMt npHroBO- 
paMt ]5,M Bonpoca o npeacHefi cyfl;HM0CTH, Bci me ocTajibHwe noKyMOHTU 
(nanp. yfl;ocTOBtpeHiii npaBHTOJibCTBeHHbix'b Mtcrb h jhi^^, ofiu^ecTB-b h ropn- 
;i;HqecKHX'b jim^h, mtu npaBHTOjibCTBeHHUx'b ycTaHOBJiemfl, bhhhckh wsi> fltji-b 
H T. n.) MoryTO 6uTb onpoBopraeMu ji;pyrHMH ji;oKa3aTe;rbCTBaMH. Jl^m npo- 
wremn HHCbMeHHaro ji;0Ka3aTejibCTBa, ecjiH oho othochtch kt> Ben^ecTBeHHHM'b 
VLjm caMOCTOflTejFbHUM'b, 6e3pa3JiHqH0, npio6meHO jih oho k-b jijiy hjih niT-b 
(800), ecjiH ace oho bochpohsboihtT) ycTHoe 3aflBjieHie hjih BemecTBOHHoe 
jOKasaTOJibCTBO, Heo6xoji;HMO, hto6u oho 6ujio npioCmeno k% flijiy. Oco6oe 
SHaqenie HMiioT-b nayqHUH conHHOHia: npn neoCxojiiHMOcTH cnpaBKH cb hhmh, 
KaKT) c^ coBiTOMi) cHoi^iajiHCTa HJIH j^M npofitpKH KaKoro-jiH6o yKa3aHiH, 
CTopona ji,ojiacHa bhocth ;i;aHHoe co^HHenie bi> cyji,e6Hoe H3CJitji;oBaHie. 

5. mm miimo mmim. 

Jl^M ^ocTHacenia utjiefl npaBOcyii;ia na qacTHux-b aiih% cyji;e6HUMH op- 
ranaMH najiaraiOTca pasjinqnua orpaHnqenia; ocHOBaaie hxi — (j)aKTHqecKaa 
HeB03MoacHOCTb, npn OTcyTCTBin nx-b, OTHpaBJiema npaBOcysia; no3TOMy 3th 
orpaHHqenia MoryT-b 6uTb aajiaraeMu TOJibKO B-b Mtpt ^tflCTBHiejibHofi Heo(5- 
xonHMOCTH. CMOTpa HO utjiH HJIH HasHaqemH) Hx^, pa3JiHqaH)Tca: 1) Mtpw 
nojiyqeaia ji;oKa3aTejibCTB'b, 2) Mtpu o6e3neqeHia aBKH noji;cyji;HMaro, 3) jsfi- 
npocb noscyji;HMaro h 4) Mipu o6e3neqeHia cy^e^naro pa36opa. ^acTHbia 
jiHi^a o6a3aHU no^qHHaTbca MtpaM^ cyjiieCaaro npHHyac^enia, npH qoM^b cbh- 
fttTOJiH H 9KcnepTH HMtioTT) HpaBO Ha BosHarpawHio, nojicyjHMufi ace, Bt 
cjiyqat ero onpaBjaHia, nojiyqaoTi) MaiepiajibHoe BOSHarpaacjenie 3a Ti orpa- 
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HHqenia, kotophm'b oe% noABepraica, tojibko bi fflBeflaapcKOMi* BoeHHOMt 
npoi^ecct. HpHMtHfliOTca Mipu cyji,e6flaro npHHyacflenia tojibko cjji.om'b, ne- 
cyjefiHue opranu Moryit npH^traTb hhmi» tojibko Torja, Korja ohh sa- 
MtHfflO'Tb cyAi (329, 1219 h 1254). 

I. Mtpbi no/iyseHifl AOKaaaTe/ibCTB'b — npeBJie^eHie jhu.-b hjih ao- 
CTaBJienie npe^MeTOBTi, nyacHBix^ cy^y. 

a) UpttsJieHeme uyMHUooh cydy J^mfd npoH3Boji.HTc« uyTem bu- 
30Ba, npHBOja h jonpoca. 1) Bhbob'b — anrb cyneCnofi BJiacTH, KOToptiMt 
Hy»Hoe cyAa jihuo npHriamaeTCH a^si a^^h no A'^^^y noKasama. Bbisobi 
At-iaerca cyAOMi*, h xoth CTopoHu Moryrt npHrjiaraaTL CBHAtTOJiefl, ho aBKa 
no OTHMi nperjiameflieM'b ho ofiasaTOJibHa (581 h 747). Bh30bu A*JiaH)TCfl 

yCTHO HJIH nHCbMOHHO (nOBtCTRaMH) H HanpaBJIHEOTCfl H6nOCp6ACTB6HHO Kh 

BUSBiBaoMUM'B, sa HCKjnoqemeM^ BoeHHOCJtyxcaniHX'B, coctohd^hx'l Ha a^^- 
CTBHTejiBHofl cJiyjKfit (480), cJiyacam,Hxi na McejitSHbixt Aoporax'B (npHMiq. 
378 y. y. c. — noBtcTKH AOJiacHU 6uTb AOCTaBJienu fijiHacaflraeMy MicTHOMy 
naqajbCTBy aa 7 AH^ft)? CBameHHOCJiy»CHTejiefi a MOHamecTByiomHX'b npH ho- 
HBKt (609). noBicTKi iifimm dmh yKaaaHw: jihii.o, BMSUBaeMoe bi 

CyAT*, BpOMH H MiCTO HBKH, A^JfO, HO KOTOpOMy BHBUBaeMUft TpefiyOTCH H UO- 

cjiiACTBia hohbkh (586 b. c. y., 379 y. y. c). 3aK0HHHMH npHHHHaMH ne- 

HBRH npH3HaH)TCH ({)H3HH6CKaH HeB03M03KHOCTb HJIH KpaftHHH TpyAHOCTb OpH- 

6h™ wh cyAi (452, 604 h 812), a ajih cocToamnxTi na AificTBHTejbHofl 
cjiy«6t BOOHHocJiyacamHX'b KpoMi Toro HcnojiHenie o6a3aHHOCTefl cjiyac6u 
(481, 7 n. 604 h 1 n. 812). Jlpn HOBOBMoacHOCTH HBHTbCH CBHA*TejHAO- 
npamHBaiOTca bt* MicTi hxi xcHTejbCTBa (478), a niKOTopua Jinqa npH bu- 
soBt HXT* BT) cyAT> HMtiOTb npaBO DpocHTb AOHpoct HX-b Ha AOMy (751). 
HocjrtACTBia neaBKH no BU30By: ajia o6BHHaeMaro — npHBOAi*, A^isi CBHAtTO- 
jiefi — A^HoacHufi niTpaij)!* (100 p. booh. onp. cyAi*, 25 p. nojiKOBofi n 50 p. 

BOOH. CJltA-) H BTOpHMHBlfi BHSOBT*; HpH HOBOfl HOflBKi CHOBa A^HOaCHUfi 

niTpa(|)i H npHBOA'b (486, 813); npaBO b-b 2-x'b neAiJibHufi cpoKi* 
npoACTaBHTb onpaBAanifl (487, 606, 814). 9KcnepTU, noHarae h nepenoA- 
HHKH npH HeaBKt noABopraiOTca to^ibko A^HeacnoMy niTpa^y (ho ho upHBOAy) 
AO 25 p. npn BU30Bt cjtAOBaTejno h bt* nojKOBOfi cyAT> (392, 397 h 
605) H AO 100 p. npH bu30b4 bi BOOHHo-OKpyacHofi cyA^. Ha BOOHHocjiy- 
ata^HXi, cocToamHX'b na AMcTBHiejibHofl cjiy^Ci, AOHeacHufi fflTpacf)!* ne 
Ha;iaraeTca, a bt* cjiyqa* neaBKH wli> coo6ntaeTca noAJieacamoMy BoennoMy 
HaqajibCTBy AJi<a Hajioacema AHCi^HnjiHHapHaro B3ucKaHia (391, 397, 485, 
605, 815—816). IIpH OTcpoHKt, BCJitACTBie neaBKH CBHA*Tejia, saciAaHia 
BOOHHO-OKpyaKHoro cyAa na HeaBHBmaroca (npoMi cocToaniHX'b na a'&^ctbh- 
TOJibHOfl cjiy«6t HHacHHx^ TOHOBi)) BOSJiaraoTCH ynjiaTa HSAopaceR-b, npH^H- 
HOHHuxi OTcpoqROH) 3aciAaHia Bbi3fciBaBmHMca bi> cyAi* mumh (813 
H 816). 2) IIpHBOAt — 6oji4e cTporaa M*pa: npeAnHcanie AannoMy jiHuy 
HeMOAJieHHO cji^AOBaTb noAT) CTpaaceio b-b onpoAtJieHHoe MicTO. npHBOA'b 3a- 
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KJUo^aoTCfl Bik npeji.'BflBJieHiH nostcTKH h npHmmeHiH cjii^oBaTb 3a npeAi»- 
flBHTejOM'B, KOTopufi opH HenoBHHOBemH BT» upaB^ oCpaTHTbCA K1» GOXM- 
CTBiio ji,oj[»HOCTHbix'B H qacTHuxi jtHi^i; noBtcTKa npHBOAi HcnoiHaercfl 
AHOMi) (KpoMt H6 Topnflui.HX'B OTJiaraTOJibCTBa cjiyqaoBi}) h HcnojiHem ea 
npHBOjBMufl cosepatHTca noAT> cTpaKew (390 — 394 y. y. c). CBHitiejiH 
MoryTi 6biTb noABoprHyTu upHBOAy npe BTopH^HOfl maBKt no BU30By ki» 

CJlftitCTBiiO (486) HJIH Bl BOeflHO-OKpy»HHfl (ho He B'bnOJKtOBOfl)cyA'b (811), 

a B^ BOOHHoe BpeMa h npH neaBKi Bt noMOBOfi cyA^ (1359). 3) /l^onpoci — 
TpetfoBanie otb A^tHnaro jHii,a noKasanifi h pas'bacHeHifi noHHTepecyK)n^HMi» cyA'B 
o6cTOHTejiBCTBaMT»; Rii HOMy Bi» 6ojibmiiHCTBt c^ynaeBik nanpaBJieHu BuooB'b h 
npHBOAT) (bi> BHAi HCKifoqeHia MoacoT'b 6uTb busobii ho abw noRasanifi, 
a nanp. Aifl' ocBHAiTejibCTBOBaHiH).71ionpamHBaeMbifi o^asani: a) BunoxHHTb 
BCt ycjiOBia, Tpefiyeima ajih Aaw noKasaniH, aBHTbca no BusoBy, npHHOCTH 
npHcary, jifi/th Top»c6CTBeHHoe odin^anie h 6) AanaTb OTBtiu, coTjiamm ci> 
HCTHHoft. UpoqeccyajibHUMi saKonoji.aTejibCTBOM'b npoAycMOTpina TOJibKO ne- 
flBRa, sfaTepiMbHUMi — TOJibKO j[0»fioe noKasame, no ho OTKadi* on jifim 
QOKasania. 

6) noAyneuie Heo6xod%muxh cydy eeWfecmeemuxh doKoaa- 
meMcmsd nyTOM^ ocMOTpa (ocBHAtTOJibCTBOBaHm), o6ucKa h buomkh. 
1) OcMOTp-b — o6o3ptHie cyAeCnuM'b opranoM-b npeAMOTOBi BHiniHJiro 
Mipa, npeAnpiiHHMaeMoe jim ycTaHOBJienia Toro hjih apf^^^ o6eTOHTe;[bCTBa 
HO pascMaTpHBaoMOMy ^tjiy. OcMOTpy Moryrb 6uTh noABepraeMu pasHO- 

O^paSHbie npOAMeTb], JlBH^HMbie n nOABilHCHMUe, MtCTHOCIb, QAijIJAj OCTaBlOH- 

fiue Ha HeoAymeBJieHHUxi npeAMeTaxi*, h na jiioj^nx'h (385); bi> MtcTax'b, 
cocToantHX'b b^ BiAiniH BOOHHaro nanajibCTBa, bt> npncyTCTBrn Boenflaro 
HanajibHHKa (382 h 645), a na npoABapHTejibHOM'b cjitACTBm KpoMi Toro h 
noflHTbixT) (382); AonycKaoTca npHcyTCTBie yqacTsywi^HX'b bi A*Jt* 
(383 H 647), npoH3BOABTca bi o^moML npasHJi* ahomti (384 h 648), 
pe3yjibTaTax'b cocTaBMerca oco6ufi npoTOKOJi-b (386, 445 h 653 j. C;io»- 
HHfl ocMOTp-b — npH yqacTin CBtji,yni,nxT> JiiDAefi (399 — 402 h 649) 
HJIH Bpaqa (405 — 421 h 650 — 652). OcBHAtTeabCTBoeaHie yMCTBOHHuxt 
cnocofiHOCTefi — Bcer^a b% ({jHataflmearb OKpy»HOMi cyji,t rpaaKAancicaro 
BtjoMCTBa Bi> ocofioMT* DpHcyTCTBiH npH yqacTm Bpa^efl (424, 659, npHM. 
832 B. c. y., 355 y. y. c), npH HmT> npeji,BapHTejibHO o6BHflaeMufi hoa- 
BopraoTca cjfcAOBarejreM'b hjih cjfflwb ocBHAtiejibCTBOBaHiK) qpesi* cyjetfHaro 
Bpa^ (422J. 2) OCucK'b — ocMOTp-b noMtn^eHifl (425), (|)opMaabBHa 
ycjOBifl — Ti «e, hto h npn ocMOTpt cb t^mi, who o^asaiejibHO npncyrcTBie 
xosaHHa noMtu],eHia hjh Auufij ero saMtnaioii^aro, h qio nocTopoHnia jrai^a 
AonycKaioTca B-b noBitmenie TOJibKO ct* corjiacia xoaaena (426 — 427, 429, 
431, 646 H 648); oco6ua npaBHJia wa o6ucKOB'b b^ noMt^eeiaxi rao- 

CTpaHHHX-b MHHHCTpOBl (428) H WBOp^aX•b (430); nepOAt npOHaBOJCTBOMl 

o6ucKa — oC-baBjieflie o ujbjm ero (432), bi> cjryqai Hajo^HOCTH o6mcrh- 
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Baeiioe MtcTo oij^injiAerca (433), cjitAOBarejib uomn oTKpuBaTb saneproe 
(434). Oco6aa ocTopo»HOCTb npH o6uck4 bt> CyMaraxt — ne orjiamaTb o6- 
CTOflTejbeTB'b, He OTfloCfln^iixcfl Kb jt^tjy, oT^npaTb TOJibKO Heo($xo3,HMbifl 
(JyMarH (435); bt> t4xt> ace Binax-b saKOHOM'b 30 okt. 1878 r. ycTano- 
BJienu oco6ufl npasHJia ocMorpa h BueMRH no^oBofi h Tejierpa(|^Hoft Koppe- 
cnoHAenipH, rapaHTHpyioii^ifl nenpHKOCHOBeHHOCTb qacTHoft nepeneeKH 
(439 — 444); npacyTCTBeflHua Micia, ji,o.mHOCTflua h qacTHua jraii,a o6b- 
sanu Buji.aBaTb HyscHua cjiiAOBaTejiio AOsasaTejibCTBa (436), Maoepa h 
Horapiycu — nosasuBaTb eiiy cboh kevite (437)^ a npHeaacHue no- 
BftpeifflHe — nepejaHflua na xpMieflie CyMara (438). 3) BweMKa — Bmie 
ujaiTb-M6o npe^iieTOB'b BHtmHaro Mipa Aia npio6ii^eHia hxi» ki» ^tjiy — 
iipoH8BOj(HTea npH otfucKi HiH caMOCToaTejibHo, riwb ace nopaAKOirb, RaKL 
H o6ucKi. 

n. Mtpbi oftesneseHifl abkn o6BiiHfleiiaro. OdsHHaeinifl saHSTepeco- 
BBWb Bi> yiuoHefliH (m HaKasama h cy^a, a Meacjty t^mI) jia^iHoe npHcyTCTBie 
ero npH pascMOTp'bHiH A'i^jia neotfxoAHMOKaR'bAJia jiyqinaro pasiacHema xijia, 
Tasi H Aia ycHJieaia penpeccia; noaioMy aBJiaerca Heo6xo^MoeTb bi* ycra- 
HOBJiemH npHHyAHTejibHiixi Mtpi> A^a o6e3ne^eHia AmfLoU mm o^BHnaeMaro: 
a) npHrjiameHia o6BHHaeMaro ki» cjitACTBiio h 6) npeciqeeia eiiy c^oco6aB^ 
yKJioHeaia orb cjitACTsia h cy^a. 

a) Mrifpu npmmtuemji odemMMaw m cjifbdcmmw fA^ Aoapoea 
H AM otfesne^eaia ApyrHxi Mipi, KOTopua Heo6xoAHMO npHaaTb. Moacefb 
6uTb GAtJiano B'b ()K)pMi Jinqaaro o6pameHia K'b^o6BHHaeM0My hjih, ecm MtcTO- 
Hpe6uBaHie ero HendBicTHO, bi ({)opMt ny6jiHKai;k[ o cucKi, t. e. o6paii^efiia 
KO BctM-b jiHi^aifb H y^peacAeaiaMi, ROTopua MoryT'b SHaib, r^t naxoAHTca 
odBHHaoMufi (cm. Bume CTp. 39 j; iiHqHoe npHmmeflie MoaceTi> 6htfh c^t- 
jiano, B% (j^pMi npHSBiBa hih npeBOAa. 1) npesuB'b — Tpe^OBanie o asRi 
cjKOBeenoe hjih oHCbMeH&oe — noBicTROH) cb o6<^HaqeHieM'b hmohh BU3UBae- 
Maro, BpeiieHH h MtcTa asRH, ocHOBanifi BusoBa; A^^aBJiaeTca qpesi no- 
jmfX)( 453), a BoenHocjiyacamHM'b, cocToamHM^ HaAtflcTBHTOJbHofi cjiyactf*, — 
ypeai BOOHHoe HaiajibCTBO (451). — 2) Hphboai — npHrjiaraeHie cjitAOBait 
3a QpeAi>aBHTejieM'b noBicTRa (391 y. y. c); AonycRaeTca npu neaBRt no 
HpH3UBy 3aR0HHi>ixf» Ha TO mpmnwb (452), a 6e3i npeABapHTOJibHaro 
npHSUBa OTHOCHTOJibHO o^BHHaeMuxi, HaxoAaniiHXca na cbo^a^- ^) ^cjih 
HMi rpo3HT% jiHrneaie Bcixi oGo6eHHbix'b npaBi*, 6) npa MOHie TaacRHxi 
06BBHeHiax'b, euH Hej[b3a 6uao ciijaTb BuaoBa h b) ecjia o6BHHaeMi>ifi ho 
HMioTb nocToaHHaro MtcToacHrejibCTBa, poMOCJia h apoHucjia, xora 6bi ohi 
H fle 6mT> 6poAaroK) (389 y. y. c); drnvb cjiy^aax-b npHMiHeme iipH- 
BO^a savnesTb ot% ycHoi^tHiaBoeHaaro cjiiAOBaTOJa. Hao(k)poT'b, o^BHHaeiiue, 
ooAopaRanilieca noA'b cxpaaceio, o^asarejibHO npHBOA^Tca ri^ GjAjifiiBW, am 
mio Boea. cjitAOBaiejib A'^Jiaeiii CHOffleaie ci» noA^eacan^HMii BoenHUMi oh 
TH)peMHbtMi> aaqajibCTOOifb (451). 
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6) Mfbpu npecmemn odemMMOMy cnoco6o6h yKAoueuiji 
omd cjirbdcmeiH u cyda nocTpoenu na HMjm.ecTBeHHOM'b odesneqeHin hjih 
Ha CTtcHeHiaxi) npoTHB'B caiioro o6BHHfl6Maro. — OcHOBaem Mip^ npectqenm 
H6 lopHAHqecKia (TaK'L RaKi* oni npHMinfliOTCfl, ho h6 rI) b^hobhum'l, a ki> 
jHii.aMt jiHfflB 3ano^03p*HHUMT>), a ^aKTH^ecKia — HeodxojHMocTB npe^ynpe- 
^HTB no64ri> o(5BHHaeMaro, yKJioHenie ero orb cysa. E^HHCTBOHHufi KpHiepifi — 
najiH^CTb H CToneHB onacHocra no6tra: sajepHcanie Moacerb hm^tb m^cto 
TOJTBKo npH Heo6xofl;HMOcTH npeAynpeji;HTB noCirt, bo BpoMa savHepacaHia 06- 
BHHfleMufi HO lifimmh 6biTB noji.BepraeM'B cTicHeHianfB, ho BU3biBa6MUM'B 
Heo6xoji,HMOCTBio npeji.ynpeji,HTB noCiri)— nanp., jiHrneHiio npana CBH^aniS, 
HMtTB CBOH) ifflm,y H oftoacAy h t. n. ^pyria ocnoBaHk, Hanp., yKaauBaeaiaji 
B-B 474 B. c. y. B03MoacHOCTB CKpuTB cjtii;u npecTynjieHia, ne BUAepacHBaiOT'B 
KpHTHKH, Tuih YiMTb MoryTi BU3HBaTB TOJTBKO yjiy^fflOHie opraHH3aiiiH npe^Ba- 
pHTejiBHaro cjii^CTBiH, a ne jiHrneflie CBo6ofl;u jiHaa, bhhobhoctb KOToparo eme 
He ji;oKa3aHa. YcjiOBia Mtp-B npectHenia: o6m,iH: a) 3aK0HH0CTB jaHHOfl 
Mipu, T. e. KOMnoTeHTHOCTB oprana ea npHMtHenia, co6-iiOAeHie (|)opMajiBHMX'B 
ycjiofiifl H ji;onyni,eHie ea 3aK0H0M'B bT) cjiyMaaxi saHflaro po^a h 6) neoCxo- 
jiiHMOCTB npHMinaeMofi Mtpti b^ ^i.aHHOM'B cjyqai. OpraHU npEMiHenia: bo- 
OHHoe HaqajiBCTBO npH josnaHiH — caMOCToaiejiBHO (319), npn cjiijicTBin — cb 
yHacTieM-B BoeHnaro cjitfl;oBaTejia (475 — 476), BoeHHO-OKpyacHofi cyji;!* no 
npewoacemK* booh. npoKypopa (719), xoflaiaflcTBy samaTu h no co6cTBeHHofi 

HHHEtiaTHBi; OTHOCHTOJIBHO JIHU.'B rpaaCJtaflCKarO Bt^OMCTBa ^BOOHHUfl CJltftO- 

BaTOJiB noni) KOHTpojOM'B BOOHHofi npoKypaTypu (370—372 h 477) h bo- 
eHHo-OKpyacHufi cyji,!). Pacnopaacenifl no npHnaTiio Mipi) npeciqenia nojujie- 
acaTT) o6acajiOBaHiK) b-b nopaji,Kt qacTHux^ acajio6^: na npeji;BapHTejiBHOM'B 
cjiiftCTBin — B-B BoeHHO-OKpyacHufl cy^i), npn qoMi) acajio6a ct> oC'BacHenieM'B 
no nefl booh. cj[tfl;oBaTejia ^ojiacna Cutb orapaBJiena no Ha3HaqeHiH) b'b S-x'b 
ftflOBHufi cpoKTi, a na jmraenie cbo6oji;h — b-b cyTO^Hbifi (521, 526, 529), 
na onpefl;'fejieHia BOOHHO-OKpyacHoro cyfl;a -B'B oaBH. booh, cy^i (1 n. 984). 
npHHaTin MtpBi npeciqenia jojiacno 6utb cocTaBJieno MOTHBnpoBaHHoe no- 
CTanoBjieHie, qTO o6a3aTejiBHo naK-B ji,jia Boennaro cjitjiiOBaTeM (475, anpR- 
r. B. c. y. 9 iron. 1887 2812), TaKi h wa BoeHHO-ORpyacHoro cyji;a. 
Hpn Bu6opt Mipu npecfeqenia jtomno hm^tb b'b BH;i;y nojioacenie atjia wh 
ii,aHHfcifi MOMOHT^, npH HonfB TaacecTB Mtpu npeciqeeia copa3M'bpaeTca co 
CTeneHBK) onacnocTH yRjonenia otb cyja h HaRa3aHia, yBejiHqHBaH)ni,eioca 
o6uRHOBeHHo no Mipi JtBHacenia ji;i;ra. ycT. yroji. cyji,. HMiiOTca npaBHJia 
061 ocjia6jieHiH Mip-B npecinenia B'B cjiyqat nojaqn oCBHnaeMUM'B annejrjia^ 
oioHHaro 0T3HBa h RaccaiuoHHofl acajio6u; B'B booh. cyj. ycT. TaRHxi 
npaBHji'B H'l^T'B H H3M'bHeHie M'i^pu nped^qenia 3aBHCHT'B ot'b Boenearo na- 
qajiBCTBa H OTB cyji,a, h tojibro npn onpaBj^anin o6a3aTe;[BHO HeiieweHHoe 
ocBo6oacji,eHie. TjiaB. booh, cyfl;^ o^naKO ee c^HTaeT'B o6a3aTeJiBHbiM'B ycH- 
Jieeie M-hpu npecfeqenia npn ofiBHHHTeJiBHOM'B npnroBop'h h bi cjyqaaxi 
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0TRa3a cjiifiwb fiT» xoj^aTaficTBi 3am,HTu bt* ocj[a6j6HiH Mtpu npeciqoHia 
Tpefiyerb mothbhpobkh OTKaaa (pini. 1899 18). Cnei^iajn>Hhia ycjio- 
PH npHMiHenia Mipii npectqeHia: a) T^acecTb yrpoacaiomaro o6BHHaeMOMy 
HaKasamfl: no oTHomeHiio ki> o^vLUfifm^h h bo6hhbimi» qHHOBHHKaMi> coAep- 
«aHie no^i CTpajKefl hjih nojii apecTOMi> MoaceTT* 6uTb npHHaTo tojilko npn 
ofiBHHeniH HXT> BT* npecTynjieHiaxt, BJieKymnxt jiHraeme Bcixt ocofieHHuxi) 
npaBi H npoHMymecTBt, npn MOHte THacKHXt o^BHEeHiaxi Bucmeio Mipoio 
npechqeniji HBMOTca oT^aqa noji,^ fijrHHcaflraifi naflaopi) naqajibCTBa (473); 
no OTHomeHiH) k-l rpamsaHCKHM'L jrauaMt Bucmefi Mipoft npectqeem aBJiaeTca 
cojepacanie nojt CTpajKefl — ecjrn rposHT^ jmrnenie Bcixi oco6eHHMXT> 
npas^, 3ajion> — ecjin rposnrb orpanHqenie npaB^, h OTja^a na nopyKH — 
ecjiH rposHTB KptnocTL Hjffl TiopbMa (417 — 420 y. y. c); 6) cnjra npeji;- 
CTaBj[aH)n],Hxcfl npoTHBi odBHHflOMaro jmki>, oa'bHHBaeMaii t^m^ opraHOMi>, 
KOTopufl npHflHMaerb Mtpy npectqenifl, b) jra^Hbifl CBOflcTBa ofiBHnaeMaro, 
r) CBoflCTBO coBepmeHHaro m% npecTynjienia (474), Ho js.iASiWb o napynie- 
Hin ycTaBOBTi KaaenHaro ynpaBJieHia othochtojilho Jinut rpaacAancKaro Bi- 
jOMCTBa Bct MtpH npectqeHW, KpoMi jinnieHiH cbo6oji,u, zmtmmc>H no- 
pyqaTOJibCTBOMt vim dMovom b^ cyMMt, paBHOfi ^enexcHOMy BSHCKaniK), 
KOTopoe rposHTt o6BHHaeMeMy (1164 y. y. c). Bhau Mtp^ npectqe- 
nia — jinqfloe h HMy^ecTBeHHoe oCeaneqeme, crtcHenie CBo6o^bi nepejiiBH- 
mma. 1) Mtpti Jinqnaro o6e3neqeHia: a) 0Tji;aqa no^i) fiJiH^caflmm 
Ha;(3opT> Boennaro naqajibCTBa (1 n. 470 h 471), 6) noMamhifi apecTt — 
TOJibKO no oTHOfflemK) Kt 0(j[)HaepaM'i> h qHHOBHHKaMt ( 2 n. 470 h npHMtq. 
B. c. y. 1 n. 78 fl. y.), b) apecTt Bt Mimxi) saojoqeHm bogh- 
naro BijOMCTBa h cosepacanie noji,^ CTpauKeio b^ MtcTaxi saKjnoqenia rpa- 
mjancKaro Btji;oMCTBa (8 n. 470 h 472). Kt BoeHHOCJiyacamaM-b, cocToa- 
ntHM^ na Ji,McTBHTejibHofi BoenHofl cjiyacfit, MoryTt 6uTh npHMtnaeMu tojilko 
yKa3aHHHH BHnie Mtpw npectqenifl; kt* ocTajEbRMMt o^BHRfleMUMT* (416 y. y. c), 
KpoMt co^epMcaHia noji,*!* CTpaHceio, ji,oManiHaro apecTa h onaqH uoA'h oco6Hfl 
Hajsopt nojiHi^iH (cooTBiTCTByioniefl 6jiHacafiraeMy Haji;3opy naqajibCTBa), npn- 
MtnaiOTca 2) Mtpu HMy^ecTBOHHaro h jteHemnaro oCesneqenifl: 
a) sajOFL — ^senbrn hjh ^BnacHMoe HBiyniecTBO, bhochmoo bt> Kasny b^ o6e3- 
neqenie abkh o^BHnaeMaro h yfl;ep»cHBaeMoe bt> cjiyqat no6tra; ainHOCTb ero 
He ;i,0Ji»CHa 6biTb Menie KO^nqecTBa OTucKHBaoMaro noTopntBrnnMi) B03Ha- 
rpa»ji;eHiji, ecjin hckt* ero noji;KptnjiaeTca nocTOBipnuMH jtoKasaTOJibCTBaMH, 
(423 — 425, 427 y. y. c); 6) nopyqaie^bCTBO — npnHaTie na ce6a 
qacTHUM'b JiHi^OM'b, o6^ecTBOM^ HJH ynpaBjiemeM'b o6a3aTejibCTBa bhocth 
Bt Ka3Hy H3B'hcTHyK) cyMMy ^enerb bt> cjiyqat no6tra o6BHHaeMaro 
(422 y. y. c), o6a3aTeJibCTBO 3to npocinpaoTca TOJbKO na ^aeHbifl 
^epio;^'b npoi^ecca; o npHHATm 3ajiora h nopyqaiejibCTBa itojiacHO 6mh 
cocTaBjieno oco6oe nocTaHOBJienie, so npejciaBJieHia sajiora n nopyqn- 
TejiBCTBa o^BHHaeMufi 3aoK)qaeTca no^-b cTpaacy (428y. y. c); 3) Mtpu 
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CTicHeflia gbo^oau nepoABHsceHifl: jtAa Bcirb o^BHHaeMux'b— 
Bocnp6m,6Hi6 oTJiyHKH, (esik pasptmeHia BOOHHaro cjiiAOBaTejM, hsi 
Tofi MtcTHOCTH, vjijb npoHSBOAHTCfl cji^ACTBie (469), npH HapymeHii 
dToro opaBHjia MoxceT^ 6uTb Ha^oacoHO HaicasaHie no ct. 63 MHp. ycT. KpoBit 
Toro, OTHocHTOJibHO mni>j H6 cocTOfln^Hxi Ha A'i^ficTBHTejibHofl BOOHHot cjiy»6i: 
a) OTodpanie noAOHCKH o($i» aBKi ki ciiACTBiio h neoTJiyqK'b h 6) OTo6pame 
BH^a Ha HCHTej[bCTBO (1 n. 416 y. y. c); o6i 8th Mtpu yKasuBaiOTCfl saso- 

HOMT» ICaKl paBHOCHJlbHUH, HO OT06paHi6 BH^a Ha aCHT6JU»CTB0 WAmtCA 60Jli6 
Tfl»ROfi MipOfi. 

m. Aonpocb o6BMHfleiiiaro. noKasania o6BHHaeifaro npeACTaBia^T'b 
AM cy^a BaacHuB AOKasaTejiLCTBOHHufi MaiepiajTb h ji^a nojiyqeHia hxi» ici» 
o6BHHfleMOMy, KaKi H Ki) CBHAiToiflMi, HpHMtHaoTca oco6a)i Mtpa cyji,e($Haro 
QpHHyacAema— AOflpocb. Bi» poducKHOifB npoAOCct, rAt otfBHHaeMuS npeA- 
CTasjiHJica npeAMeroMi HSCJiiAOBanifl h rAi JiynmHifb AosasaTeibCTBOM'b cw- 
TajiocB co3HaHie o6BHHH6iiaro, Aonpoci ero conpoBO»Aajica pasnaro poAa 

CrfcCHHTeJlbHUMH MipaMH, BKJIEOqHTOJIbHO AO HUTRH. Bl 06BHHHT6Jlbfi0M'b OpO- 

ij^ecct o6BHHAefifufi HBJifleTCH H6 npeAMOTOfifb adcJiiAOBafiia, a CTopofloA, 
BCJi^ACTBie qero TpetioBaHie OTb nero noKa3aHifl aBiaoTca H6B03M0»HUM'b. 
GiiifflaHHufi npoqeccb ho pimnjica oAnaKO OTRasaTbca on Aonpoca o^BHHae* ' 
Marc H ycTpaHHJTb lOJibRo Mtpu npHHy^AOHia ri Aa^i noRasanifi; RaR'b 
ocTaTORi) npe»Haro BsrjiaAa na o^BHHaeMaro coxpaHHjiocb npaBHJio, npasHar 
foqee ynopHoe 3anHpaTej[bCTB0 yBejiHqHBaiOQHM'b BHHy o6cToaTej[bCTBOM'b 
(n. 10 CT. 129 yjioac. o naRas.). /I^onpocb otiBHHaeiiaro HMter'b ABoaRyx) 
Atjib: a) HOJiyqHTb CBiA'bHia, HHTopecyion^ia npaBocyAie, h 6) osHaROMHTb 
o6BHHa6Maro cb ero npoij^eccyajibHUMH npaBaMH. — IlepBOHaqaju^HuA Aonpoci 
noAcyAHMaro Hiiterb njksbio ycTaHOBJieme AB^Rocm o6BHHaeMaro: Ha npoH3- 
BOACTBO ero ynojHOMoqeflu He TOJibRO cjitAOBaTOJb h cyAT* (457 h 808), ho 
H ^HHu HOjraiUH, He HMtiOH^e opaBa A^i^Hiftmaro Aonpoca (400 h 401 
y. y. c). BooHHufi cjitAOBaTejb jifljimm cnaTb cb ofoHHaeifaro nepBOHaqaju»- 
Hufi Aonpoci HHRaRi) He no3ace cyTORi nocjii hbksl hjh npsBOAa, a coAep- 
aca^Hxca hoai CTpaaceio — HeBieA-ieHHO ho nojiyHemH js,tu h npH6uTiH Ha 
MicTO, npH qeMi bt> nporoROJit aoji^chu 6uTb yRa3aHU npH^HHu orcpoqRH 
Aonpoca, ecjiH ohi ho fiburb CAtiani bi Teqenie nepBuxi 12 moBi (455 — 
456); npH HoaBRt o6BHHaeMaro no yBamHreibHUM'b npawHaiii BoeaHuA cjit- 
AOBaTOJib HJiH orapaBJiaeTca j[,ah CHaiia Aoopoca bi» MtcTO npetfuBaaia o6ra- 
HaoMaro, mm ace BkiacHAaeTi> npeRpaH^eaia npenaTCTBiS ki> mkb (454). IIo 
coAepacaaiK) Aoopoci o6BHHaeMaro saRjiioqaeTca b% nojiyqeaiH (m> Hero otbI^- 
TOBi, pas'bacHaion^HX'b A'i^o; Bonpocu aojurhu 6fciTb RpaTRH h acnu, cjitAO- 
BaTOJib He AOiUROHi AOMoraTbca co3HaHia o6BHHaeMaro h npH OTRast o6B0aa- 
OMaro oTBtqaTb aa Bonpocu H3ucRHBaeTiApyriacpeACTBa RiOTRpuriK) HCTHfiu 
(458 —460). OtfBHHaefifue AonpamHBaiOTca nopo3Hb cb npHHaTmib Mipi 
npoTHB'b CTaqRH coyqacTHHROBi (461); AaHHoe o(^HHaeiiuaii» noRasaaie 3aHfl- 
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CHBaerca npoTOKOjn* (462 — 463). HoBTopeHie flonpocoBt AonycKaeTca 

TOJIbKO npH OCOfioft Bt TOMt HajOfiHOCTH (466), HO CJl4jI,0BaTeJI0 He MOMCeit 

6mh Bocnpemeno opewoaceHie no HtcKOJibKo paai o^HHXt h tiTh »e ,Bonpo- 
coB-b. npH cysefiflOM'b paacMOTptmH ^tjia, uojicynHMOMy npejKfteBcero npejt- 

flBJMfOTB Bl KpaTRHXIk CJIOBaX^ CyO^HOCTb B03HHKinarO npOTHBl Hero O($B0^ 

HOHifl H cnpamHBaiOTb ero, npHSHaoT'b owb cetin bbhobhumi (598, 819 
H 73 HHCTp. noM. cyi.); MOjname noji,cyjHMaro ho nojimo craTaTbca sa 
iipii3HaHie HM'b CBoefi bhhu, h npeAcb^ATejib ho b^ npaBt HacTaHBaTb, qTo6u 
nojiicyaHMufi jajii OTBiTi na Bonpocbo bhhobhocth i 599, 825 h 38 HHCip. 
nojiK. cy^.); npH3HaBinifi ce6a bhhobhuhi noAcyji;HMufi pa3cnpamHBaeTCH no 
o6cTOOTejibCTBaM'b jtjia (600, 820 h 38 HHCTp. hojik. cyji;.), nojcyjHMHfl 
se, He npH3HaBniift ce6a BHHOBHUM'b, no cyn^ecTBy j^tji2L He AonpamHBaeTca, 
a npH pa3CM0Tp*HiH naacflaro jOKasaiejibCTBa npenc4ji;aTejib npe^JiaraeTTi eaiy 
npoAcraBHTb cboh o^iflCHeHifl h B03pa»eHia, a TaiuRe pa3'bACHHTb, ecm 
no»ejiaeTi, o6cTOflTejibCTBa jija, He^ocTaioTOO pa3'bHCHeHHHfl (600, 823 — 
824). EcjiH no jiMj HicKOJibKO no^cyjHMuxi, to ohh, no ycMOTpiniH) npe^- 
cijaTOM cyna, Moryrb 6uTb Aonpomenu nopo3Hb, npn ^ml> KaacjOMy h3^ 
HHX'b npexcijiaTejib ii;oj»ceH'b ci> ToqnocTbio coo6n^HTb noRa3aHiA, xaHHua ero 
coyqacTHHKaMH (826 h 41 nfecrp. hojik. cy^.). 

IV. Mtpbi o6e3neHeHifl cyAe6Haro pa36opa nanpaBjiHioTGii ki> 
orpasxeHin BHimnaro ^jiaroHnnia npn cy;i;e6H0M'b pa3CM0TpiHiH A'l^jia. Orpa- 
»A^Hie nopHARa B'b cy;(e6H0MX sacij^amH (police de Tandience) BOBJiaraeTca 
Ha npejctjaiejia (108, 109 b. c. y., 114 (|)paHq. KOjORca, 289 repM. ycT.). 
HapymeniH nop^AKa BoennocjiyHcan^HMH npeii,ct;[aTejib cootintaerb hxi na- 
HajibCTBy, a na jiHa-b rpaaKAaHCKaro Bi^oMCTBa 3a Hapymenia nopH^Ka npeji,- 
ctAaTOJib nojiROBoro cy^a MO^erb najioscHTb AenejKHoe B3ucKaHie on 25 k. 
Xo 3 p., npeii;c'hfl;aTejn) m BoeHHO-oKpy»cHoro cyji,a MoacoTi pacnopaAHTbca o 
sajtepacaniH noAi* CTpa«eio ne 6oj[ie, RaRi na 24 qaca (110), bo ^pano^iH 
jfflita, He cocToan^ia na ^tficTBHTOibHOft cjiy«6i, Moryrb 6hnh nojBeprHyru 
np€fl;ct«aTejie»rb TiopeMHOMy BaRjiioqeHiio 15 ji,Hefi (115 (|)p. roji;.), bi 
TepMamH ohh Moryn diirb no^BeprnyrH mTpa(|)y jifl 100 napoR-b hjih apecry 
3 AB^ll (290 repM. ycT.). JI|HcaHnjiHHapHaa BjacTb npejifil^x^nQM mnpe 
m DTHomeHiio ri> nocTopoHHHMi mnflMi>, ^iwb R'b yqacTByK)a^HMi» A'&jii: 
HaHiieHbmifi otfien m BJiacTb HifBerb no OTHomeHiio ki> Boennofi npoRypa- 
rypt, BarbMi ki» y^aerByion^Hirb B'b jrao^airb, noniie B&kTb no otho- 
meHiio Kh no^cyjHMOMy (112 h 113). Hpejct^aTejib M0«erb bi cjiynat 
6e3aqMjKa yj^ajiHTb h31» 3actji;aHia Bcirb npHcyrcTByion^HX'b nocTopoHHHXi 
jmm, a vMa BoscTanoBjieHia nopaj^Ra MOtten TpeSoeaTb coA'b&CTBia Rapayjia 
H Jtaase 6jiHaRaSnie& BoenHoft ROManxu (111 h 112). Ki BTHirb Mtpaxi npH- 
tijuuRaerca apexocraBJiaeMoe Boennuirb cyxan npaso nesexJiegHO lanaraTb 
ycraffmeHHua saROHOMi naRasaHia na jraf^i, BHHOBBKix'b B'b ccMBepmeniH B'b 
aajrb vyx^Haro Badhxaaia npecryimux'b x^niA^ IIpaBa afo naa^ojite 




poKO no (|)paHuy3CK0My KOji;eKcy, r^;* cjati Bt npasi HeMewesHO npnroBapH- 
BaTb wb HaKaaaHiaMT) jiHm>, no^cyAHuxt BoeHHOMy cyji;y (116 ^p. KOA.j'^Bt 
repMafiin Bt TaKHxt ayqaaxi BoeHHuft cy^'B ycTaflaBOTBaeT-B cofiuTie npe- 
CTynjieHifl b% npoTOKOJii, KOTopufl npenpoBoacAaeTca nopeacaffl,HM^ BJiacTaMi*, 
H Moacen> noji,BeprHyTb BHHOBHaro npe^BapHTejiBHOMy apeciy (291 repM. ycT.). 
Bt o6m,eM^ npoaecct PocciH He ycTaeoBJieHO HHKaKHX'B cneii.iajiBHHxi npaBBJi-b 
wa cjij^m coBepmeHia npecTynjieHifi bo Bpeitfa cyji,e6Haro pasfiHpaiejiBCTBa. 
Bt BOOHHOMt npouecci no saKony 25 iiojia 1891 r. Bt cjiynat ocKopfijieflia 
noji.cyAHMUM'b npncyiCTBia nojiKOBoro cy^a hjih ojtnoro mi> ero qjienoBi* cjio- 
BOMi) HJiH nenpHjiMqHUMi AiflcTBieAfB, nocTanoBJieHHbifi no o^BHEeHiaifB, 
3a KOTopua o6BHHaeMufi npe^aHi) cysy, nparoBopt, ocy»ji,aion;ifl BHHOBHaro 
TtjiecHOMy HaKasaniio, npnBOjHTca b-l HcnojiHenie fleMeji,JieHHO, a saTiMi 
o6BHHaeMuft npe^aoTca BoeHHO-OKpyacnoMy cyji;y 6e3^ npoH3Boji,CTBa npe^BapH- 
TOJibHaro cji4ji;cTBia. Hpn ocKopCjieniH me nojiicyAHMBiMt cjiobomt* hjh ne- 
npHJinqRUMi (ho ne HacHJii>CTBeflHbiMT> — nnpK. r. b. c. y. 26 iiona 
1893 r. 3262) ji.McTBieMT> cyji,e6Haro npncyTciBia BoenHO-OKpymHoro 
HjiH BpeMOHHaro BOOHHaro cy^a (ho ho npn odtaBJiemH npHroBopa b-l 
OKonqaiejiBHofl (j[)opM4), onHoro h3^ qjienoBTi onaro hjih juiua BoenHO- 
npoKypopcKaro Haji;3opa, cyAi> y^aMeTt noji;cyAHMaro m% dMu sactAania 
H HeMeji;;ieHH0 nocTanoBJiaeTt npnroBop^ no cyntecTBy KaKi* npeacHHXt, 
TaKi H BHOBb coBepmoHHaro npeciynjieHia, npn qoMi, ecjra noAcy^HMHfl 
He noweacHT'b ccbijiKi b^ KaTopacnua pa6oThi, to cjitsyeMoe OMy no saKony 
HaKasanie B03BUfflaeTca na o^Hy mm na ab* cieneHH (npnjioac, ct. 112 
B. c. y. H pim. rji. b. cyjua 1899 52, 104). 

6. C7ilEEB0E PtniEBIE, CPOKH H HSilEPm nPOIIECCA. 

I. CyA66Hoe ptuieHie. — Bi mnpoKOM'b mmjvk cjiOBa cyAeCHbiMT) 
pimoHieM'b momcho nasBaTb BcaKoe pacnopaacenie cyji;a. JS^m Toro ;i;4ja, no 
KOTopoMy OHO cocToaJiocb, cyji,e6Hoe ptmenie HMieT-b CHJiy saKona, ecjiH 
OHO a) HCxo^HTT> OTi KOMneTOHTHaro cyfla, HMiioniaro npaso paspimnTb 
oKOHqaiejibHO jaHHufl nonpocb, 6) yji,OBJieTBopae'rb TpeCoBaniaM^ 3aK0HH0CTH, 
CO GTopoHbi MaTepiajibHod (ocjih ycTanoBJieHHua pimenieM'b Mtpu corjacnu 
saKOHOMT)) H CO cTopoHbi (j[)opMajibHOfi (ocJiH HpH HOCTaHOBJieHiH cy^efiflaro 
ptmenia co6jiK)AeH'b ycTanoBjieHHufl 3aK0H0M'b npoqeccyajbHufl nopa^OK-b) h 
b) BOffljio B^ 3aK0HHyK) CHjiy (ne no^jieacHTb nepecMOTpy bt> BucniHX'b HHCTan- 
uiaxi). OAHaKO Cb cyne6HUMH pimeHiaMH ne jojracHu 6uTb CMtmHBaeMbi 
pacnopaacenia, ncxo^amia oti cyji,a b-b nopajKt najisopa h ynpanjienia cy- 
ji.e6HUMH yqpeac^eHiaMH, no3TOMy cyji,e6HUM'b ptmenieMi) cjiiiyei'b npHsna- 
BaTb pacnopaacenie cyji,a, nocjiiftOBaBmee na ocnoBaHm pascMorpinia yrojiOB- 
naro ^tJia hjih no noBOji,y TanoBoro. Ilpn pascMOTptHm ^ijia cyji,OM^ pa3- 
pimaeTca uijiuft paji,^ BonpocoBi) npoi^eccyajibHaro xapaKTopa, a no OKonqafliH 
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paacMOTptflia ftijra — Bonpoca o bhhobhocth nojcyAHMaro h o nocji'hji.cTBi.ax'B 
KaKT* 3Tofi BHHOBHOCTH, TMT> H cyji,e6Haro Hoft npoH3Boji,cTBa. Bci cyjeCHua 
ptmema ji;tjiaTca na }5fi% KaTeropin: t4 m'h khx^, KOTopua npe^CTaBjiflioTB 
C060K) OTBtTt cyAa na Bonpoc^ o bhhobhocth nojiicyji.HMaro h ero nocjitji;- 
CTBiax^ H npH tom-b ABJiaiOTca pesyjibTaTOM^ paacMOTpiHia yrojiOBnaro jijia 
DO cymecTBy, HasuB. npHroBopaMH, bc4 ace ocTajiBHua pimeHia, bi> KOTopHxt 
cy^t ;i,aeT'i) otb^tu Ha jupyrie Bonpocu, BOSHHKaiouue npH paacMOTpiniH yro- 
jOBHaro A'^Jia, Ha3UB. onp6ji;ijieHiaMH (ecjiH ohh nocTaHOBJiOHu cy^e^Hofi 
Kojrjieriefl) hjjb nocTaHOBJieHiaMH (ejHHOJiHqHux'i) opranoBt). CyAe^Hoe pt- 
menie no Bonpocy o bhhobhocth h HaKasaniH HSJiaraoTca nepBOHa^ajibHo bi» 
KpaTKOfl (J)opMt pe30jnoii.iH (921) hm KpaTKaro npHroBopa (672), a saTtMi 
yace nojipoCHO bi BHji.4 nojipofinaro npHroBopa (927) hm npnroBopa bi> 
OKOHqaTejTbHofl ^opM-b (675). — KpaTKifl npHroBopt h pe30JiK)n,iH 
^ojiacHw 3aKjiK)^aTb b% ce6* ^0J^^>, Micai^^ h ^hcjio, Kor^a npoHCXoitHjio cy- 
AofiHoe no fttjiy saciAanie, cocTant npncyTCTBia (tojibko Bt pe3o;iioiuH), 
3BaHie, HMa, OTqecTBO, ^mEjiw vim npo3BHni,e nofl;cyji,HMaro h ero jiiTa 
(TOJibKO Bi pe30JIK)^iH) H HaKOfloi^'b cy^HOCTB HpHroBopa (672 H 921). 
HHXi yKa3UBaeTca, bi KaKOMt npecTynjieHiH no^cy^HMufl npH3HaHi) bhhob- 
HUMi H KaKoe oKonqaTOJibHo Ha3HaHeH0 OMy HaKa3aHie; npH onpaB;i,aHiH qoa- 
cyAHMaro osnaqaoTca otiBBHenie, npH3HaHHoe ne ji;oKa3aHHUM'B hjih ho noii,jie- 
acaqHM'b BM'bHeHiK) no 3aK0HHbiM'B npHqHHaMi>, a npn ocBo6oacji,eHiH noji;cyji;H- 
Maro OTh HaKa3aHia — 3aK0HHaa kt* TOMy npnqHHa. JIpejUMeTt odBHHema 
osHaqaoTca bi RpaTKOMi) npHroBopi h pesojnouin lopHAnqecKHMi top^hhomi, 
a nocTanoBjieHie o naRasaniH, onpaBii;aHiH hjih ocBo6oacji,eHiH noAcy^HMaro 
jojiacHo fiwTb oCocHOBano cchjikoh) na nofljieacamia CTaTBH saKona. KpoMt 
pimoHia bhhobhocth h HaKasaniH, b^ KpaTKifi npHroBopi) h pe30JiK)i^iK) 
BKJiiOHaiOTca HOCTaHOBJieHia o cy^efiHuxi) HS^epacKaxT), BemecTBennuxT). jifi- 
KasaTOJiBCTBaxT) H no rpaacjtancKOMy HCKy noTepnteniaro (100 nncTp. hojik. 
cyji,.). KpoMt Toro, b^b KpaTKifl npHroBopi> hojikobofo cyji,a b-b cjryqat Ha^nofi- 
HOCTH BKJiOHaeTca xojiiaTaHCTBO npejii KOMaHji;HpoM^ nojiKa o CMarqenin na- 
snaqeHHaro noji.cyii;HMOMy naKasania, a b^ pesojiiouiH BoenHo-OKpyacnoro cyji,a 
no AiJiaMi rocyji;apcTBeHHhix^ npecTynjieniax'B h no jutJiaM-B, nepeAaHHUM-B 
Ha pascMOTptnie BoeHnaro cy^a no ocofioMy BucoqAfimEMy noBejiniio hjih no 
nojioacoHiio o6% ycHJieHHofl oxpant, — ;i;'hjiaeTca yKasanie bi oCh^hxT) Btipa- 
aceniaxT) na yMeHBmaH)Hi,ia BHHy o6cToaTeJiBCTBa, ecjiH cyji.OM'B TaKOBBia 
npHsnaHBi (unpK. r. b. c. y. 17 aBr. 1887 127). KpaTKifl npHroBopi> h 
pe30Jiion,ia cocTaBjiaiOTca npeji;c4ii;aTejieM^ bt> coBimaTOJiBHofl KOMHaTi, noji,nH- 
cuBaiOTca hm-b.h qjienaMH cy^a h oC^aBjiaiOTca bi> nyfijinqnoM^ sacijaniH 
(672, 920 H 922). IIpHroBop^ b-b OKonqaTeJiBHofl (j[)opM'h nojiKO- 
Boro cyia H3JiaraeTca npejcijiiaTejieM'B hjih no ero nopyqeHiio ji,tJionpoH3BO- 
AHTOJieMi) B^ S-xT) AHeBHuft cpoKi, a no ji;tjiaM'B o no^trax'B h neHcnpaBHMO 
^nypHOM'B noBeAOHin — ne ^ajiie cjit^yiomaro ^na (676), b-b BOOHHoe Bpewa b-b 
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caMOMt cyfte^HOMt aaciAaHin h He ji^m^q c;rtfliyioffl,aro ^hh, npH leMt Kpai- 
Karo npHroBopa He cociaBJiaeTca (1361). IIpHroBopi OKonqaTejibHofl 
(|)opMt noAnncuBaeTCH npeAciAaTejieMi) h qjieflaMH cy^a h CKptaMeTcn A'bJio- 
npoHSBOji.HTejieM'b (676). — HojipoCflufl npHroBop^ BoenHO-OKpyacHoro 
cyflia jojiaKeHi 6mh HsroTOBJieH'b npe^ciAaTejieMi He noaace EQji'km chspe- 
MeHH npoBOsmmemfl pesojnoi^iH (927), a npH npoHSBOACTBt Atjn>, nepe- 
qHCJieHHHX'b Bt CT. 1022 B. c. y., h bt> BoeHHoe BpeMa — ne no3»e 
AByxt cyroK'b (1022 h 1393). IIoApofiHHfi npHroBopi HSJiaraeTca no ycTa- 
uoBjieHHofl ^opMi orb hmohh HMnepaTopcKaro BejiaqeciBa (930), Bt MHpHoe 
BpoMfl noAOHCuBaeTca npeActjtaTOJieM'B h qjrenaMH cyji;a, yqacTBOBaBniHMH bt> 
ptmeniH ^ijia, h cKpinJiaeTca coKpeTapeMt (933 h 934), a b^ BOOHHoe 
BpoMa — oAHHMi npejciAaiejibCTByioffltHM'b, ocjih hhkto HS'b cynefi ho 
ocTajica npH oco^omt* MHiHin (1393). — ConepacaHie npHroBopa. He- 
ofixojiiHMOK) cocTaBHOK) HacTbK) yrojiOBHaro nparoBopa aBMOTCfl pimenie cyja 
BHHt HJiH hobhhhocth noAcyAHMaro, npn OTcyTCTBia KOTopofl neMucjiHMO caMoe 
noHflTie npHroBopa. nperoBopt AOJiacHO 6uTb cb TO^HOCTbio onpejiJieHO, 

npH3HaH'b M nO^CyAHMblfi BBHOBHUMI HJIH H6BHH0BHbIMf» BX npHnHCbIBaeMOMl» 

eMy opecTynjieHiH h AOJiMceH-b m om 6HTb noABeprHyrb HaKasafliio, ocBo6oac- 
AOH^ OTb Hero HJH onpaBJuaH'b; bi cjiyqai npHSHania noicyAHMaro noji,jie»a- 
mmi> HaKasaHiK) — bi npHroBopt AOJiacHa 6uTb HasHaqena Mipa 9Toro naKasa- 
Hifl H oupeAtjeHu noc^tjiCTBiH ero h conpoBO^^aioiitiH ero npaBOJiHrnenifl. 
HaKOHom, Bi> npnroBop'b aojixchu 6uTb H3Jio»ceHu onpe^tjieHifl cy^a, pa3- 
ptfflaioni,ia Apyrie BTopocTeueHHtie Bonpocu, CBaaanHue ct paacMoiptHHiiMi 
o6BHHeHieMx, a hmohho o B03Harpa»cii;eHiH no rpa»cji;aHCKOMy HCRy; o Bosna- 
rpaacAOHiH noflcyAHMaro 3a HenpasHJibHoe npHBJieqeflie kt> cy^y, o Bomax-b, 
Ao6uTHX'b npecTynjieflieMT), h BemecTBOHHuxi ^OKasaiejibCTBax'b, npHJioMceH- 
Huxi> KT> pa3CM0TpiHH0My j^tjiy, BosMio^eHiH cy^e^Hux^ H3ji;ep»ceK^. 

1) Bum ihAu HeetmosHOcmb nodcyduMoeo. PiraeHie cyAa o bh- 
HOBHOCTH pacna^aerca na ycTanoBJieflie (|)aKTHqecKHX'b o(5cToaTejbCTBT> coBop- 
moHHaro noAcyii.HMUM'b A'i^Hia h na onpe^'b^eHie cooTB^TCTBia dTHxi ({)aR- 
THqecRHxi o6cToaTej[bCTBi saKOHHuifb npH3HaKaM'b npecTymeHia. Bi npn- 
roBopt AOJimHO 6biTb cb TO^HOCTbio ycTaaoBJieHo: 6hjih jh noAcysHMbiMi 
coBepmoHu npnaHGUBaeMua OMy A'^ficTBia, 3aK;[ioqaK)n^ia cetft npHSHaKH 
npecrynjieHia, h npH RaRHxi» HMeHHO o^CToarejibCTBaxi. Pimeme cy^a o 
BBHt HJIH HOBHHOBHOCTH noAcyAHMaro HOCTaHOBJiaeTca cyAOMi no BHyTpeHHOMy 
yOisAOHiio h bi npHroBopaxi Boenso-ORpy^Hbixi h BpeMeHHbixi» BOOHHurb 
cyAOBi, ROTopue aaROHoafb npnaaaiOTca oRonqaTOJibHUMH, ne noAJiejRan^HMH 
nontpRi no cyn^ecTBy, HBJiaraeTca ((eei yRasania rbrb o(k^TOHTeibCTB'b a^a, 
Ha ROTopuxi ocHOBano saRjnoqefiie cyAa (2 n. 931); bi» npHroBoparb ace 
nOiiROBiixi cyAOBi, DOAJie»aqHxi noBtpsi nojocosoro ROMaHAnpa cb tohkh 
sptna cnpaBOAJiHBOCTH, AOJiacHu 6uTb hsjio^ohu npHHflTua cyAOMi 3a 
ocHOBaiie npHroBopa AotcasaTOJibCTBa, npi^ipeHHua Ha cyAe^HOMi pastfq^a- 
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TejibCTBt, cooOpaaceHi^ cyna, oTHOcamijica kt^ outHirt AOKaaaTejibCTB'B, h 

BWOAl, CXtiaHHUfi Cy^OBTB HSl paSCMOTptHHUX'b HlTb AOKasaTOJbCTB'b 

(3 n. 676 H 103 MCTp. dojtk. cyji;.). — HaofioporB, npH ptmeniH Bcto 
BonpocoBt, ofHocamaxca K)p^j(Hq«CKOfi KBaJH(j[)HKa^iH ji,tj!Hia nojcy^HMaro 
H rfc oi^A'bjreBiiD c;rbji;yeMaro 6My HaRaaaHia, cjni> cBadai^ tohhoio chjiok) 
aaftOHa; ptme&ie dTHx^ BonpocoB'b nonjiemTi noBtpxt cb to^irh 3ptHia ero 
moHHocTH, a noTOMy cy^u, KaKi nojncoBue, laK^ h BoeHHo-OKpyacHue o(5a- 

MOTffBHpOBaTb CBOO ptmeme no 3thmi> BonpocaMi (4 n. 676, 2 n. 
931 H 103 iHCTp. noAK. cyji;.). 

2) y%0A06nuji mcAfbdmein prmewin cyda o emrb um m- 
eumemcmn nodcyduMazo. CyAe^Hue npHroBopu no onpe;i;tjiiieMUM'i» hmh 
yraioBHHKT> iroG;itACTBiflMi» AtjiatcA na onpaBAarejikHiiie, ocBotfo^j^aioiiiie orb 
HaKasaHia h o(5BHflHTe;ibHHe(910). I)noji;cyji;HMbifiji;ojaceH'b6biTb 
nperoBO^irb cy^a^ ecjiH no paseMOTptmn Jitjia jci^ame, b'b KoeMi noAcy^HMiiifi 
o^MBajica, oRasHBaeTCH ho AOKasaHHUM'b, ne BOcnpemeHHUM'b daKOHOMi nojci 
crpaxoiTb HaRasama mjih ho noji;jie3Kan^HM'b BflfbHeniio lio saROHHUM'b npe^n- 
HaM'b (1 n. 910). B'b cjiyqaax'b, Ror^a cy^i, npHsnaBaa ji;oRa3aHHUMH ^aKTH- 
qecria oCcToarejibCTBa jiaHia noncyjHMaro, HSMtHaeT-b jranib lopHjHqecKyio 
Kiajffi^BKaqiio oaaro, oh^ ho otiasaai ynoMHHaTb B'b nparoBopt o6% onpaB- 
j^afiii BOAcyAHMaro bi tomi npecTynjiefliH, ROTopoe npe^ycMarpHBaeTca yRa- 
sarauMH o()BHHHTe;[bHoio BJiacTbK) cTaTbaHH. Hao^opoTi), ecjH cy^oifirb ot- 
Bepriyna (j)aRTHqocRia oCcToaTOJibCTBa npeftiaBJieHHaro o^BBHenia, to B'b npH- 
nmopt fl,ojiacHO 6uTb BK^ncieHO onpeii;'fejieHie o6^ onpaBjamH noii;cyji;HMaro no 
dToirf o6BHHeHiK), RaRi B'b TOMi cjiy^a'b, Ror^a BOSHHRmee o^BHHenie OTBopr- 
HyTd eyji,OM^ B'b nojiHOM'b ero o6'beM'fe, laR-b h b^ To»rb, Ror^a oTBeprnyTu 
HiiKOTi^ue cyn^ecTBOHHue npHsnaRH o<$BHHeHia. IIpHSHaB'b noAcyAHMaro co- 
BepBDWBniHM^ TO HJiH ji;pyroe jii'tame, cyji MoacoT'b onpaBjaTb ero TOJibRO no 
HeBoenpeqeHHOCTH aroro A'^fiia hjih no HOBM'bHaeMOCTH noAcyAHMaro; onpaB- 
Aaaie axe QOAcyji,HMaro no npHqEnasfb, b% 3aR0H'b ne yRasannBiM'b, aBJiaoTca 
cy^ecTBenHMMi napymeHieM'b, 6e3ycjOBHO BJiORyn^HM'b 3a co(5oio OTM'bHy npn- 
TOBopa. a) IlepBOK) mi> yRasannux'b B'b saROH'b npnqHH'b onpaBji;aHia noji;- 
cyAmaro aBjiaeTca HOAORaaaHHOCTb tofo A'feania, B'b RooM'b owh o6BHHa;ica. 
Gomaie noAcyAHMaro m> npoA'banjieHHOM'b OMy o^BBneniH, Bootfme roBopa, 
w crtcHaerb cyA'b B'b nocTanoBJieHiH onpaBAaTejibnaro npnroBopa, no npn 
mowh cyA'^ AoiRRen-b npoH3BecTH cyAetfnoe cjitACTBie, xoTa 6u h ne B'b noji- 
HOBTb ero o^'bOM^^ TaR'b RaR'b npaMO r% 3aRjiH)qHTe;ibHUBfb npeniaM'b cyA'b 
wmffTh nepeftTH To;ibRO B'b TOM'b cjiyqa'b, RorAa npH3HaHie noAcyAHMaro ne 
BOS(fyafcAaerb HHRaKoro coMHtnia (821). ^ajrbe, no pa3'bacHeHiio rjian. Boetf. 
cyAa^ oBpaBAaTeiibHMfl npHroBop-b no neAORasaHHOCTH o6BHHeHia ne MO)Rerb 
(ififfb nocTaflOBjiBH'b h bi rhxi* cjiyqaax'b, RorAa B'b HajrawocTH HM'feiOTca 
nfiebMaamie AORyii^HTu, na ROTopuxi ocHOBano o^BHnenie (nanp. npn o6bh- 
Heaiff Bi ocRoptfjiemH naqajibHHRa hjih AOJracnocTHoro jrai^a na imcbM'^ hjih wh 
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nojtjort) H cyAOM^ He B036yacAeHO coMHtHia B-h nowHHHOCTH 3thx^ AOKyMeH- 
Tovh. Bo Bctx^ ocTajbHux'B cjyMaax^ cy^i* hh qtMi ae orpaHHqeHt 
CBOOMi npaBi npH3HaTb oCBHHeme Heji;oKa3aHHUMT>. — 6) BTopaa saROHHaii 
npH^HHa onpaBAaHifl — npHSHame ji^kmia noAcysHMaro ne nojjeatamHM^ 
BM^HOHiK). CyABi He HMtfOTi DpaBa npH3HaBaTb nojicyAHMare neBMtHfleMUM'b 
no opH^HHaM'b, B% 3aK0Ht HO yKa3aHHi)iMi; BOSMoacHocTb npoHSHeceHia laKHXT) 
npHroBopoB'b y BoeHHuxt cyaoBi oTHHMaeTCJi eni,e h t^mi, mo rjiaBH. Boee. 

CyAI) OTHOCHTI) BOnpOCl TOM^, JI,0J3KH0 M 6UTb BMiHOHO nOACyAHMOMy Bt 

BHHy HM'b coAt^HHoe He Ki cymecTBy ji,ijia, a npHMtHefliio 3aK0H0B'b o na- 
Ka3aHiH, Tpe6yeT'b, htoCu pimeHie 3Toro Bonpoca 6ujio nojpoCHO mothbhpo- 
Bano Bi npHroBopi cy^a h bxoji.hti> bi KaccaaioHHOMi nopflAKt bi> pa3CM0- 
TptHie Toro, HacKOJibKO ycTanoBjieHHUfl cyjoMi (j)aKTHqecKifl 0(5cT0flTeJibCTBa 

COOTBtTCTByiOTl 3aK0HHUM'b npH3HaKaMl TOfi UJIH Apyrofi mi> npH^HHl HOBHt- 

HeHifl. Bt> qacTHOCTH, HeBMtneHie noAcyAHMOMy bt> BHHy HM'b coAtHHnaro no 
npHHHHt 6e3co3HaTejibHaro ero cocTOHHia bo bpomh coBepmeniH npecTynJieHifl 
AonycKaoTCH TOJbKo bi tomt> cjiyiai, ecjiH 3to 6e3C03HaTejibHoe cocToanie 
TO^HO A0Ka3aH0 nopHAKOMT), ycTaHOBjiOHHUM^ CT. 422 — 424 b. c. y. 
b) TpeibH npHHHHa onpaBAaniH — HeBOcnpemenHOCTb 3aK0H0M'b noAi* 
cTpaxoMi) HaKa3aHia y^HHeHHaro noAcyAHMUMi A*flHifl; mBH. booh. 
cyA'b npH aiOM'b bxoahti bt> oCcyacienie npaBHjibHOCTH 3aKjiioHeHiH cyAa otho- 
CHTOJibHO HeBOcnpemeHHOCTH A*aHia noAcyAHMaro h, Hao6opoTT>, OTMiHaeT-b 
o6BHHHTejibHbie npHroBopu, ecjiH A^^nie noAcyAHMaro bi tomI) bha*, KaKt 
OHO H3Ji03KeHO BTy HpHFOBopt cyAa, HO 3aKjiK)HaeT'b B-b ce6t npH3HaK0B'b npe- 
ciynjieHia. IIpH onpaBAanm noAcyAHMaro B'b npHroBopt cyAa AOJiatno 6uTh 
yKasano, no Kanofi hmohho H3'b osHaqeHHuxi) B'b n. 1 ct. 910 b. c. y. npHTOH^ 
nocji'l^AOBaji'b onpaBAaTOJibHbifi npHroBopi, a npn onpaBAanm noAcyAHMaro no 
HeBM'feHeHiK) — KpoMi Toro eni,e no KaKofi H3'b nepeqHCjieHHuxi b^ sanoH-fe 
npHMHH'b AiaHie noAcyAHMaro npHsnano ne noAJieacani,HMi BM-hHeniio. — 11) JIoa- 
cyAHMbifi AOJiMceH-b 6biTb oc6o6oMdem omh uaKasamji, ecjH bt* najHHHocTH 
HM'j^eTCH OAna h3i saKonnbix'b npHqHHi, noramaioniHX'b yrojioBHoe npecji'l^- 
AOBanie, t. e. CMepTb noAcyAHMaro, AaBHOCib, noMHjioBaHie h npHMHpenie cb 
oCHacennuMi (2 n. 910); laK'b KaK'b ocBo6oacAaioni,ifl oti HaKa3aHiH npHroBopt 
yAOCTOB-fepaerb coBepmeHia noAcyAHMUM'b npHnHcuBaeMaro eny npe- 

CTynnaro ji^kmia, to noAcyAHMOMy npeAOCTanjiaeTca npaBO npocHTb, mto6u 
cyA'b yKa3aji'b B'b npHroBop'b, b^ KaKOMi hmghho npecTynjieniH npH3HaH'b offb 
BHHOBHUMi H KaKOMy HaKasaniio noAJiescaj'b 6bi on'b, ecjiH 6bi ne ORa3ajiocb 
saKOHHOfl npHHHHbi Ki> ocBo6o3KAeHiH) 0Tb HaKa3aHia; npocbCu aioro poAa 
AOJiHCHu 6tiiTb npoA'bHBjieHbi npn npoBoarjiameHiH pe30JiH)n,iH n bo BcaKOM'b 
cjiyqat ne no3ace, KaK'b npn o6'baBjieHiH npHroBopa b^ OKonqaiejibHofl ^^opifb 
(911 — 912); BnpoqoM'b B'b BOOHHux'b cyAax'b no ycTanoBKBrneMyca ofibiqaio 
B'b npHroBop'fe, ocBotfoacAarom.eM'b noAcyAHMaro oti naKasaHia, npHHaio, ho- 
;jaBHCHMo on> npocbCu o tomi noAcyAHMaro, yKa3HBaTb A'^Hie, B'b KOTopoM'b 
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0HT> npH3HaH^ BHHOBHUMi H HaKasdHie, KOTopoMy owb m?,jimsjvb 6u no 3a- 
KOHj. He Hflftfl npasa, npH oicyrcTBiH acaJio6u co CTopoHU noTepntBrnaro, 
BXo;i;HTb Bi o6cyac^ieHie oCBeHema noii.cyji;eMaro bt> npecTynjieHiH, npecjrt- 
ji.yeMOMT> BT> ^opfli^Kt qacTnaro oCBeHenia, BoenHufi cy^i b-l Ttxt cjiy^aaxt, 
Korja BUBe^eHHoe bi> o^BeHHTejMOMi aKTi o6BHHeHie nyCjiHTOaro nopaflKa 
HSMiHHjiocb Ha cyji.e6H0M^ cJIt;^CTBiH B^ odBHHeHie nopaji,Ka nacTnaro, jiio;i»eHT> 
nocTanoBHTb onpaBaaTe^BHufl npHroBopt no TOMy npeciynjieHiH), Bt KOTopoMi 
noAcyjHMhifi o6BHHfljica, h npeKpaiHTb npoesBO^CTBo no ofiBHHeniH 'lacTnaro 
^opaJ^ca 3a oicyTCTBieMi 3aKOHHaro noBo^a kt> B036y3Kj!;eHiio onaro. SarhMi, 
ecjiH no ^ajioCi noTopntBmaro ne 6hijio nponsBe^eHO npHMnpnTOJiBHaro pa3- 
CapaTejibCTBa, to cyj^ jojiateH^, ne nocTanoBJiafl npHroBopa, nanpaBHTb fltjio 
Bx nopajKt CT. 303 — 311 b. c. y. Ilpn naJiHHHOCTH am o npHMHpeniH 
noAcy^HMaro ct o6HaceHHUMi hjh 3aaBjeHia o tomi noTepntsniaro cy^t aoji- 
acent nocTanoBHTb npHroBopt 061 ocBoCoacAeniH nowyjHMaro otb HaKasania, 
xoTfl 6bi TaRoe 3aaBjieHie 6ujio c^tjiaHo y»c6 nocjit o^'bflBJieHifl pesojiiouiH. 
ni) O^emwneMHUu npueoeopd momcoti nocjitjuoBaTb TOJibKO Tor^a, Korji;a 
no;i;cyi(HMi>ifi npusnaffb cyji;oMi coBepniHBmHMi laKoe npecTynnoe jiiiflnie, ko- 
Topoe jfflAmiO 6uTh mj BMtfleHO bi BHHy h orb oTBtTCTBenHocTH 3a KOTopoe 
OH'b He MOHOTb 6uTb ocBO(5oacAeH'b (3 n. 910). IIpHSHaBi noji,cyji;HMaro bh- 
HOBHUMT*, cyAi) He Bi npant yooHHTbwi OTb onpe^tjieHifl OMy HaKa3aflifl, 
KOTopoe B-b npHroBopt ji;oj»ho 6uTb onpe^tjieHO bho^h* toiho. Ha3Haqafl 
no;i;cyji;HMOMy HaKa3aHie, cy^i) oCasaH-b pyKOBoji;cTBOBaTbca TOMHUM'b cmucjiomt> 
yrojiOBHaro saKOHa h noAmRi> nsCpaib HaKa3aHie vl3t> mcjia. nojioaceHHHxi 
BT* 3aK0H'h 3a ;i;aHHoe npeciynjieHie; npa dwwh cyji.^ bi> npaBt Bu6paTb bi> 
npe^tjiax^ H36paHHofi cieneHH Mtpy HaKa3aHia, 3a HCKjnoqenieM-b tohho yKa- 
3aHHBix'b Bi saRont GJiyqaoBi (nanp., npn coBOKynHocTu npecTynjienifi, npn 
Ha^HMHOCTH oco(5o yBOJiHHHBaion^HX'b BHHy odcToaiejibCTB'b H T*. n.), Rorji,a 
cyji.^ o6a3UBaeTca Ha3HaqHTb BucmyH) Mipy H36paHHOfi CTenenH. Bi cjiyqaax'b 
H^eajibHofl coBOKynHOCTH, Rorji;a jiame noAcy^HMaro noAXOjHTi noji;^ onpe- 
Atjieflie HicKOJibRHxi) npeciynjieHifl, cy^i o6fl3aHi hoabocth A*«Hie nojicy- 
^HMaro no^-b Ty h3t> cooTBtiCTByion^HX'b OMy cTaiefii 3aK0Ha, KOTopoio Ha3Ha- 
qaoTca 6ojite cTporoe HaRa3aHie, npHHHMaa bo BHHManie, npn onpej^tJieHiH 
OTHOCHiejibHofi cTporocTH HaKa3aHifl. B03M0»CH0CTb B03BunieHia HaRasanifi 3a 
o6n^ia npecTynjieHia npn HajHqnocTH cneiuajbHo yBejinqHBaioni.HX'b BHHy 06- 
CTOHTejibCTB'b (78 XXn). He HMta npaBa Bxo^HTb B'b odcyacAenie npaBHJb- 
HOCTH npe»c;i;e noc;itji;oBaBniHxi h BCTynHBrnHX-b bi saKOHHyio CHJiy npnroBO- 
poBi, cyji;^ npH pa3CM0Tp'hHiH ^tjia npeciynjieHiH, coBepmeHHOMi pante 
ji;taHia, 3a ROTopoe noAcy^HMufl yace ocyacji;eHi BomejniHM'b bt* 3aR0HHyH) 
CHJiy npHroBopoM'b, onpeii.tJiaa naKasanie no npaBHjaM'b coBORynnocTH, ji;oji- 
acen-b H36paTb 3a nocjitAnee (no BpeMOHH coBepmema) npecTynjienie to Ha- 
Ka3aHie, ROTopoe 6hjo Ha3HaqeH0, xoth h nenpanHjibHO, cocToaBniHMca yace 
npHroBopoM'b. B'b npnroBop'h cyjt^ nojiacen'b ynoManyTb Bcbxi npaBOJinme- 
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HUiX'B, conpflJKOHHux'B CI HasHaqeHHUMi noACVAHMOny Ha&aaaaieM'K, xota 
6fei noAcyAHMufi pante cocTOHBmHMCH o H69rB npHroBopoMi 6hai> jme jiHmee'b 
npaBi»; He ynonHHaiOTCii wb nperoBopi toje^ro Ti nocjtkACTBm opasojiHineHifi 
H oapej^jieHHaro HanasaHui, KOToptui, KaRi naap. ori^aqa aoAi» Haj(3opi> 
oajrauiH no oKOHqanm cpoRa pa6oTi> bi^ HcapaBBTejibBOBrb apecTaHTCKOAfb ot- 
A^jiBHiH, ToqHo oupeji;'bjE6Hu bi 3aR0Ht. Oco6eHHoe SHaqeaie ynoMHHaHie b'b 
npmroBopt o npaBOJiHineHiax^ HMterb bt> t4x^ cjiyiaaxi, Korja HSBtcTHUH 
npaBOJiBmoHifl (nanp. nepeBOAi> bi> pa3pflji.i mxpa^oBaBinHXi) npHcooAHHa- 
iuvefl Ri rjiaBHOMy HaRasaniio ne Beerji;a. Jl^ajrbe GyAi» otfesaHi to^ho yRaaaTb, 
RaKHMi HaRa3aHieMi> aoji^ho Cbitb saMtHeao H36paHHoe noAcyAHMOMy HSUKa- 
same wh BBjcy oco6uxi noGTaHOBJieHift saRoea Hjia bi» ayqat hobosmomchocth 
iq)HBeeTH ero bi Hcnoj[HeHi« (76, 77 h 79 yjioic. o hsr., 58 h upujiom. ri» 
CT. 8 E 59 XXTT). BosBumaTB h noHH^Tb HaRasaeie, aojio^coHHoe bi> 3a- 
Roet 3a jiaHHoe ripecTynfloe Atanie nojiROBofi cyjcB EHterb opaBO tojtuco 
B'B Ttei cjiyqaaxi), Ror^a TaRoe noBumeHie hjih uoHHacoHie npeAnHcuBaoTca 

3aiC0H0Ml>; npH3HaBl »6 TaRlA 06GT0HT6J[BCTBa, Qpfl IMLJimmcm ROTOpBIXl» 

aanoHOM'B tojibro pasptmaeTca noHHSceme HaRa3aHia, aoj«coBoS cyAi» Moacerb 
jHniB xoAaTaficTBOBaTB o6i> btom'b npoA'B oojirobumi ROMaHAHpaMi, yRa3aBi> 
B* nparoBop* npHqaHw, o6jierHaiom,i)i BHHy noAcyAHMaro (668 h 85 HHCxp. 
nacuc. cyA.)* Bo6HHO-ORpy»HBiM3» h bpomohhum'b BoeHBUMi cyAaM^ 3aR0Hi» 
jmn npaBO CMarqaTB noj[03R6HHoe bi> 3aR0H'b 3a a^hhoo opecTyajieHie Ha- 
Rasasie bt> BHAy HajinqHOCTH yMeHbmaiomHX'B BHoy oOcroflTejibCTB'B Ha OAHy 
mm AB* CTeneHH, nepexoAa npn 3tom^ h rt> 6jiH«aftineMy BHsmeMy poAy 
saKasaHlfi, eejiH B'b BucmeM'b ntrB CTeaoHH bhsro imomnmii 3a AaHHoe 
iipecrynHoe A*«Hie (906). Bojite, qtMi* Ha ab* CTenoHH, noHHacaiB HaRa- 
38fflie cyA^B co6cTBeHHOio BjiacTBio He HMterB npana a^ h b'b t^tb cjy- 
wxi, RorAa noAcyAHMufl no OTMtHeHHOMy b^ nopHAK* 700 — 702 ct. 
B« c. y. npHTOBopy nojiROBoro cyAa ot6u4'b y«e HaRa3aHie (5oji4e cTporoe, 
qtwB TO, ROTopoe eny c;rhAOBaJio no saRony. npaBOMi* CMflrqemH HaRasaHin 
B^ CTeneaax'B cyA'B Moaterb BOcnojibsoBaTbCH TOJibRO npH najiKHHOCTH ymoHB- 
maiQ^Hxi BHHy o6cToaTeJiBCTB'B, ROTopufl AOJi»HU 6biTB yRa3aHu Bi> npnro- 
Bopt cyAa h noAJieaarB noBipR* B'B RaccauioHHOMi nopaAK*? ocoCohho octo- 
P03KH0 AOJiacHbi OTHOCHTBCH BOOHHue cyAu R'b Bu6opy yMOHbmaiOniHX'b BHHy 

O^CTOHTOJIbCTB^ OpH oCBBHOHiH HOACyAHMUX^ B'B [ipOCTynJieHiHX'b, OTHOCfl- 

H^HXCH AO HapymeniH o6a3aHHOCTefi BOOHHofi cjiyssdu h AHei^HojiHHu (i^npR. 
p.B.c.y.8 0RT.1883J<e6364). oi^qie orb npaRTHRH cenaTa, AonycRa- 
Mqefi noHHacenie HaRaaaniH bi> CTenoHax'b h npn HajtH^HOCTH oahofo yMOHb- 
nam^aro BHHy o^CToarojibCTBa, rjiasHufi BoenHBifi cjKh^ ocHOBUBaacb na 
6yRBajibH0M'B CMUcjit CT. 89 XXn, pa3'BacHHeT'b, qTO npH HaJinqeocTg yMOHb- 
ffiaio^HXTB BHHy o^cToarejibCTB^, nepeqHCJieHHHX'B bt> ct. 134 yjioac. o HaR., 
cyA'B mmph noHH3HTB noAcyAHMOMy cJitAyw^e© no 3aR0!iy MRasame b% 
c'vmeffHX.'B TOJBRo B'B cjiyqat coBORyanocTH no RpafiHofi wk^'h AByxi ynefiB- 
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niaiOfi].HX1> BHHJ O^tO^TejIBCTBl, DpH HaJlH^HOCTH SO 0;i,BOrO TaKOrO 06CT0fll- 

TejTbcm cy^^ Moatert mEmwrh HaKaaaaie tojibko iitpt; HaoiSopoTi, cyji 
Moserb H6 TOJibso DOMSiiTb HaRasasle bi creneHaxi, bo h xoi;aTaicTBOBaii 
npej,T> MarnepaTopcKHMi BejiH'iecTBOMi o flajibHtflmeM^ o^jrerneHiH yqacro 
noAcyjUHMaro, npn sajiH^HocTH oj^oro h3^ nepeq&cje&Hurb b^ gt. 153 yjios. 
yMeHbmaioii^HX'L sfliy o6cTO«Tejii>CTB'b, ecjiH TOJibKO npnaraHHUfl eyj^on 
o($CTOflTej[Bcm b% to^aocth cooTBtTCTByioT'b ycjioBi)iMi», n^e^ejiesBfiiVB 
Bi CT. 153 yjwaK. ci> rkm orpanHqeHiflMB, ROTopHA BBeji,eHu jsj&i 
BO^Mxi cyxoBi BucoiafiiOHMi noBejrtHieMi 20 (|)eBp. 1890 r. (i^- r. 
B. c.y. 28 (J)^p. 1890 J6 1120), t. e. ito6u 6e3nopoMaa cjiy«6a npoAOnatt- 
jiacb A-i^ HHicHaxi qHHOB'B Be MOflte 3, a am o(j[)iii^ep(»'L He Mefffee 

10 xkn H HeopeiitMO eoopoBoacAajiacb hojhbim^ h TOcrocepAewum 
co3HaHieM% iiOAcyj,Hi[aro; qTOtiu mjifijjiflmHiL, coAep»aBini&&H noji;i» crpa- 
»e& H6 Meste 3 MtcauoBi, (iuji^ npHsnaHi BflHOBuuMi bi> npeeryojie- 
hIh, He BjeRyi^eMi^ 3a co6oio no 3aR0Hy iHmemH Bctxi npasi coctoi- 
hIh, hjih hto6u ooACyAHMuft, ocy»cji:euHufi Kiy coAepacaniio na rayoTBaxTt hjbi 

OAHHO^HOfiiy SaKJIIOqeHiK) B1> BOefiHOfi TIOpBMt, HaXOAHJIOI BO BpeMfl CJltlCTBifl 

noKb CTpa»6io ho Meflte 6 MicaqeB^. 3aTtM^ npH HajiH^HOcra oco6o yMenb- 

maXHUHXl BHHy 06CT0HTejIbCTB'b, nOHMeHOBaHHblX'L Bl> OTAt^bHbnCB CTaTbXXl 

ocodoHHOfi qacTH yjio^eniH h BOHH(^aro ycTaBa o naKasaHiflxi (h Rpoiii Toro 
Bt 79 CT. XXII), BoeHHfcie cy^u Moryri* noHHacaTb HaKasanie bi cTene«an» 
u npH cyntecTBOBaniH o^Horo jomh yMenkmaion^aro BHHy o6cTo;iTej[i>cTBa cf» 
Ttifb, HTO Aa^bH'iblmee noHH^enie naRasaniH eme Ha XBt CTeoeHH soxoorb 
mifb MttTO HO HHane, RaKi npn HaanqnociH A^jxh yMOHbrnaion^Hxi Bray 
o6cToaTejibCTBT>. Ilpn coBORynHOCTH oCcToaTejibCTBi, yBejiHqHBaK>ni,Hxi h 
yMeHbmaiomHxi BHHy, OHpeitjieHie cTporocTH HaRasania bi* npejtjiax'b, saico- 
HOSfb nojioaceHHuxi, saBHCHTi orb ycMOTptniH cys,a, ROTopufi ne jramaercH h 
B% 3T0MI cjiyqat npaBa CMarqHTb atAyioHj,ee nojcyjHMOMy naRasame vh 
opoA'tjiax'b npejocraBJieHBofl cyji,y BJiacTH. cjiyqaaxi* coBORynHOCTH 
npecTynjiOHifi, npasHaB'b yMeHbniaioni,ifl BHHy o(kToaTejibCTBa no OTHomeHiio rb 
onHOMy HS-b npecTynjieHifl, cyai MoaceT'b noHHSHTb HaRasanie TOibRO 3a aro 
npecTynjieHie, a sartM-b AOJixceni onpoAiMTb oROHqaiejibHoe HaRasanie nonpa- 
BfljiaMi) coBORynHOCTH. Bi H3'bHTie H3^ o6niHxi npaBHjTb, no jcijiairb o 
rocyjapcTBeHHHrb npecTynjieHiaxi, a TaK»e no stjiaM^, nepei;aBaeMUM'b na 
pascMOTptnie boohhuxi* cy^OB^ no ocotiuMi BucoqaftmHM'b noBOJitHkirb {wb 
TOMi qHCjrt no saRonaMi* 29 wm 1891 r., 25 iwHH h 13 ceHTa6pa 1893 r. 
Mtpaxi npoTHBi pa36oeBi na RaBRa3'b) h na ocHOBaniH no^oacemH o(h> 
ycHjioHHoft oxpani, BoenHiie cyxu? corjiacno Bucoqafimaro noBejrbmH on 

11 anrycTa 1887 r., JiHUieHu npana CMarqaTb co^ctbohhoio BJiacTbD b^ cre- 
mEHTb CAtAyK)ni,ee noAcyAHMUMi no 3aR0Hy HaRa3aHie bt> BH^y yMOHbinai)- 

n^HXT* BHHy O^CTOHTeJIbCTBl H MOryrb JIHfflb XO^aTafiCTBOBaTb TaKOMl 

eMHrqeniH HaRa3afliH npeji,^ jiHi;oM'b,yTBep«ji;aioni,HM'bnpHroBop'b,nojiipo(}HO yRa- 
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susafl B'b ocoCoM'b, H6 ooamaeMOMi bi> cyAetfnoM'B sacbAamH nocTaeoBJieHiu 
RaK'B caMUfl o6cToaTej[bCTBa, noGJiy»cHBiiiui cyiy ocHOBaeieifb kt> xoxaTafi- 
CTsy, TaRi> H pasMtpi npeji,noj[araeMaro noHHaceHia HaKasaHin (npHMin. 
Kh 1203 H UHpRyji. r. b. c. y. 17 aBr. 1887 ^? 129). IV) KpoMt 
npasa CMarqaib naKasaHie, BoeHHo-OKpy^nue h BpeMeHHue boohhuo cy^u h 
cyju apMifl HMtioT'L npaeo xodamaucmsoeamh nped^ HMnepamop- 
CKUM6 BeAunecmeoMb (a wh BoeHHoe Bpena npeji rjiaBHOKOMaHjiyiomHM'b 
apMiflMH) GMflrqemH HanasaHm bi> pasMipi, BuxoAHiiieM'B h3i> npoAt^OB^ 
cyAefiHofi BJiacTH, t. e. 6o;iie, qtMi na ^b* cTeneHH, vlavl ^aace o homhjio- 
BafliH no;icyji,HMaro, BOBJie^eHHaro bi npeciynjieHie HecqacTHHMt Hero 
CTeieHieMi) otfcToaiejibCTBi (913 h 1391). IIpaBO xo;i,aTaflcTBOBaTb o homh- 
jiOBamH noAcyji,HMaro npeji;ocTaBJieHo cyji,y tojibko wh Poccia; nst HHOCipaa- 
Huxi BOGHHux'b npon,eccoB^ TOJibKo BT> aBCTpificKOMi cyji,i MoaceT'B xojtaTaft- 
CTBOBaTs noMHJioBaHiH noAcyji;HMaro, ho aajibHMniee npejciaBJieHie laKoro 
xo;i;aTaftcTBa saBHCHit arh ycMOTptHm HaqajEbHHKa, yxBepatjiafon^aro npnro- 
Bop^. Bt> OTJiHqie on* npaBBj-B o6maro npoi^ecca, xoAaTaflcTBa npeji,^ Hm- 
nepaiopcKHM^ BejiHieciBOMi nanpaBMiOTca BoenHUMH cyji,aMH He Henocpej- 

CTBeHHO BOeHHOMy MHHHCTpy (bT) oCfl^eMl npOaeCCt MHHHCTpy lOCTHiyH), 

a K-B MaBHOMy HaiajibHHKy BoeHnaro oKpyra hjih KOMaH^yion^eMy apMie&, 
KOTopufi cb MHtflieM-B CBOHM^ HO npeji,MeTy xoji;aTaflcTBa o CMarqeHin naKa- 
BaHifl HJIH HOMHJiOBaHiH nojcyj^HMaro ope^CTaBjiaeT'b Aiji^, no kohmt* npnro- 

BOpU BCiynHJIH Bt SaKOHHyH) CHJiy, BOOHHOMy MHHHCTpy HJIH rjiaBHOKOMaH- 

AyiomeMy, a jtjia, no KOTopuM-b npHroBopu o6acajiOBaHu hjih onpoiecTOBaHu, 
Bi mBHHfl BOOHHufi cy^i HJIH Bi KaccauioHHOo npncyTCTBie (914 h 1391); 
rjiaBH. booh, cy^i pasiflCHnjii, hto xojuaTaficiBa o noMBJiOBamH noji,cyji.H- 
Mux^, He nojuqHHeHHuxt rjiaBBOMy nanajibHHKy BoeHaaro OKpyra (nanp. hst* 

IHHOB'b OTJt. KOpn. MCaHHapMOBt H HOrpaHHIHOfi CTpa3KH, BtjtOMCTBa 30eHH0- 

yqe6HuxT> 3aBeji;eHifl h npoq.), ji;oji»chu CwTb npejiCTaBJifleMU kt* rkwh naiajib- 
HHKaM-b noAcy^HMUx^, KOTopue nojibsyioTCfl npanaMH rjiaBnaro naqajibHHKa 
BoeHHaro onpyra. CaMo co6oio pasyMteTca, ^to xo^aTaficTBO o CMarqeHin 
noji;cyji,HMOMy HaKasaHia Bt pasMtpt, BHxoji,ameM^ mh npe^tJiOBi cyjefiHoft 

BJiaCTH, MOaCOTl HMtTb MtCTO JIHfflb B'b TOMl CJiyMat, KOrjI,a Cyi'b, BOCnOJIbSO- 

BaBfflHCb Bnojiflt npejocTaBjieHHHMi eny 906 ct. b. c. y. npaBOMi* cMarqenia 
HaKa3aHi)i na ABt CToneHH, Haxo^HTi h sto noHHacoHHoe HaKasanie necooTBiT- 
CTByiomHM'b BHH* nojicysHMaro. XoAaiaficTBya o6i ofijierqemH yqacTH noji;- 
cyj!;HMaro, cy^i) ^ojiaceH'b: a) ToqHO oanaqHTb Bt npHroBopt to HaKasanie, kt* 
KOTopoMy npHcyacjeH'b bbhobhuA B'b npeittjiaxi cyji;e6Hofi BJiacTH, 6) h3jio- 
«HTb npHBflaHHua cyjOMi ocoCua yBaacenia o6jierqeHiio yqacTH ^OJ^cyJ^H- 
Maro H b) o6o3HaqHTb Mtpy HcnpaniHBaeMaro CMarqema. FjiaBHuft BOOHHufi 
cy^^ Bxe^HTT* B'b nopHAKt Kaccan.ioHHaro npoH3BOjCTBa B'b otfcy^jenie ji.o- 

CTaTOqHOCTH npH3HaHHbIXl BOOHHO-OKpyMCHUM'b CyflOM'b OCHOBanifi AJIfl xoji.a- 

TaficTBa CMarqeHiH HaKa3aHifl noji;cyAHMUMT> BH-fe npe^tJiOBT* npeji;ocTaBJieB- 
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HOft CJJiJ BJiaCTH, a BT* BHJ|,y HMtBfflHXt BltCTO BT> fid^Mi 80-Xl TOJOBl) 

HicKOJibKHXt cjiynaeBi neocHOBaTeJibHux^ xoji;aTaflcTBi> cyjiiOBi) 061 o(5jierqe- 
EiE y^acTH no^cyAHMHxt BoeHHo-OKpyacauMi) cy^aMi npejoHcaHO ocoCen- 

HOn OCMOrpHTOJIkHOCTBK) OTHOCHTbCfl Kb OI^tHRt yMOHbmaiOIIlHX'B BHHy 06CT0iI- 

TOJibCTB'K, A^^u He B036y»ji,aTb TaKHxi xoAaTaftcTBi, ROTopufl no HeOCHOBa- 
TejibHocTH CBoefl 6jAjTb oTKJiOHeHu FocyjapeM^ (i^HpK. r. b. c. y. 24 iiOH. 
1886 X 3283). 

3) FpaoicdmcKm nocAfbdcmein pfhtueniji emrb um neevr 
Hoenocmu. I) cjiyqa* npeAMBJieHia h upmsnisi cyjijOM^ rpaaciaflCKaro 
HCKa, Bi npHroBopt jojiacHO 6mh noMtmeHO, Hapajy ct onpeAtjieaieMt yro- 
jioBHoft OTBtTCTBeraocTH HOAcyjHMaro, H nocTanoBJieHie no noBOji;y npeji^aBJieH- 
Baro no^icy^HMOMy rpamjancKaro Hcna. BoenHue cy^u, bt> OTjH'iie ott> 
o(5n^HX^ cy^OBi), nocTanoBJiaiOTb onpeAtJonie KOJinqecTBt BOSHarpaac^eHifl 3a 
Bpesi H y(5uTKti mmh Bt tomT) cjiyqat, Kor;i,a ohh npHBe^eHu npn npoHSBOA- 
cTBt At ja Bt nojioacHTejibnyK) nsBtcTHocTb, b^ npoTHBHOMiace cjiyqa4ji;tJiaiorB, 
Korja cjit^yeTt, Bt npHroBopt nocianoBjieHie npaBt noTepntemaro Bpej!;^ 
H yfiuTKH Ha nojiyneme B03Harpa»ii,eHiH, npejocTaBiiflfl saTtMi qacTHOMy jiHu.y 
OTucRHBaTb OHoe Bi> nopAA^t rpaxcAaHCKaro cy^a, a KasHt CBopxi Toro h bi 
nopa^Kt aAMHHHCTpaTHBHOMt, no npHBeAenin KOJiniecTBa yfiuTKOB^ bt> nojio- 

XCHTOJIbHyH) HSBtCTHOCTb TkWh HaiajIbCTBOM'b HJIH ynpaBJieHiOM-b, Bl BtjOM- 

ctb* Koero ohh nocjrtji,OBajiH (669 h 918 b. c. y., 96 HHCTp. no;iK. cyji,.). 
Bt cjiyqat npHBe^eHin B-b HSBfecTHocib yCwTKOBi) KasHu, cjKb o6m2LWb no- 
CTanoBHTb Bi npHroBopt BSucKaniH hx^ noji;cyji.HMaro, xoia 6u Ka3HOio 
H HO 6hj[o npe^'bflBJieHo oco6aro HCKa, TaK^ KaKi TpetfoBanie Ka3Hu BOSHa- 
rpa»jeHiH 3a Bpejiji h y6uTKH aaKjnoqaeicfl b% pacnopaaceniH npeflaniH 
otfBHHaoMaro cyiy; ecjiH ace y6uTKH KasHH ne upHBeAeHu B^b nojioHCHTejibHylo 

H3B4CTH0CTb, TO Cyjl) HO HBltOT^ OCHOBafllfl OnpO^ijlHTb KOJIHHeCTBO noHecoH- 

Hux'b Ka3HOio y6uTK0BT>, a AOJiacoH-b npeji,ocTaBHTb B3ucKaflie hxi naqajibCTBy 
Bi> nopaAKi aAMHHHGTpaTHBHOM'b. EcjiH HGK'b B03Harpaacji;eHiH npeA'BABjieH'b 
qacTHUM'b MUfim, to cy^i ne b^ npaBt yooHHTbca oti noeTanoBjieHifl 
onpejtjieHia o B03Harpa»ieHiH, xoth oTcyTCTBie Tauoro onpe^tjieHia rjiaBH. 
BOOH. cyAi* npH3HaeTT> HapymeHieMi) necyn^ecTBeHHUMi, h6o rpaacAaHCKifi 
HCieii'b ho jfflniaeTCfl rkm npana oTucKHBaTb cboh y6uTKH b-b nopauR* rpa- 
acjaHCKaro cy^a. 11) B-b ntKOTopux'b oco6o yKasanHHX'b 3aK0H0M'b cjiyqaaxi) 
(cm. Bume, CTp. 21 — 23) B03HarpaacfleHie onpe^tjiaeTCH bi* no;ib3y onpaBAan- 
Haro noAcy^HMaro, npn qen-b hcki o B03Harpaacji,eHiH jojiacoH'b 6HTb pa3pt- 
meffb TtMi ace cyjoMi, KOTopuft pa3CMaTpHBaji'b jitjio no cy^ecTBy, h onpe- 
Atjieme o B3ucKaHiH B03HarpaacaeHifl bt* nojib3y noAcy^HMaro aojiacHo (5uTb 
BK.iioqeHO B^ cocTaB'b npHroBopa no ^tjiy. 

4) PacnopHMeuiH o eev^axd, doCumuxh npecmynJiemeMh, u 
eeunecmeemux^ doKosameAhcmeaxh. Beffl,H, Ao^HTua npecTynjiemeMi, 
B03Bpa^aiOTca HXT* xo3aHHy, HO BemecTBeHHHfl a.0Ka3aTe;ibCTBa, HMtion^ia 
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cyn^ecTBeflQoe b% js^tjii sHaneHie, 603BpamiaioTCfl m ape^e, wwh m Bcry- 
MQEiJi np^roBopa bi saKOHHyio chjij (671 h 916). IIpHTfldaKifl, speA^wiefl- 
HBia m> B6maMi», ji,o6biTUM'b npecTyiueHieMi, k%mi>'Jiii6o mi> y^acrfiyioH^x^ 
BT> sMi Jiuwh, pa3piniaK)TCfl cyiV)Mi>, ecjiH ace npHTflaaflie w^i'hHBJsano 
TpeTbHMH JiHuaMD, TO cnopfln^HM*!* npeji;ocTaBJifleTca pa3o6paTbca bt* cboixi> 
npaBjsticb rpajKji.aHCKHM'^ nopaAKOMi. BariMi, eejiu ji,tflHi6, bi> koomi nojiey- 
AHMufi o6bhhhj[gh, npHSHaHO HonpecTynHUM^ hjih ho AOKasaHHum, cyji;^ bo3- 
Bpan^aeix sen^^ ao^utua aTHMi A'^^AHieMi t^mi JU9aaiii>^ y Koro oni 6ujie 
oTotfpaHu, B% TOMi) ^HCJit H QOAcyAHMOMy, a eejiH no2i,eyji^Mufi oupaBMHi^ w 

H6BMtHa6M0CTH, TO BOII^, AOdUTUfl OfO A'^flieifl, B03BpamaiOTCfl QOTepoiB- 

moMy. Ben^ecTBeHHtaa AOKasaTOJibCTBa, He ^Jimm^incH Ben^aMH^ ao(Sut«mh 
npecTynjieHieM'b, He3aBHCHM0 oti» utHHocTH hx^, B03Bpa^aH)TCfl Tbu% j[Hn,airb, 
KOHMH mi 6um npeji^cTaBJieHu bi> cyji,i, sa Hciuio^eHieM'B apejiiMeTOB^, 
npeACTaBJieHHHXT) no^cyflHMWMi, KOTopue, bi> cjiynat jummi^ ero seix^ 
npaBi> coGTOflHifl, B03Bpaii^aioTca 3aK0HHUM'^ oro Hae^tj^BBKajcb, w Be]q0&, 
3anpeiiieaBiJXT» bi o^pain^eKiH, KOTopun yflHHTOsutiOTC^. B*^ npHroBopt eyAi» 
AOOTOH-B T01H0 yKa3aTB, KOMy HMOHflo j^omuhL 6mh nepieAaflH npeji;¥efii, so- 
6uTue opecTynJieHieMi, h BomecTBeHHua aoKa3aTejibCTBa. 

5) Cydednu^ usdep^m noKpHBaiorca bo Bpeii^ npoB3BoacTBa m'h 
cpe^cTB'b Ka3Hu, HO no 0K0Hwi^ pa3CM0TptHm AtJia c>Jl^ jojiaceni OHpei.4- 
mfh nopa^OK^ BOSMin^ema npoH3BeAeHHuxi» ica3HOio no c>j]i,e6um% mjsfi^Vr 
KaMi^ pacxoji;oBi>. Ont B3ucKHBaK)Tca 0pE3HaHHux'i> BHHOj^HUMH noi,cyAH- 
mxi> (668, 676, 708, 915, 1147—1149), Bi bhj,* Hcowf^a— 
H3ji,epacKH, npHqeHOHHua OTcpoHKOio cyjue^flaro sacijaHia BCJiijsfifBie newm 
6031 3aK0BHHX'b DpH^HH-jb Koro-jiH6o H31 CBHjii'hTejieft, o6pamaK)Tca Ha m smB- 
uiaroca (813h816), aBi> nojiKOBOM-B cy;t4 ynjiaTa cyAe^Huxt asMp^OK* 
Mo^eTi 6mb o6pameua Ha aoTepntBmaro, ecjia npeAMBJ[eHfloe hmh o6m- 
HOHie 6yjieT^ npH3HaH0 HeAo^pocoBtcTHUMi (708 h 94 HHCTp. oojik. cyj.). 
IXpa onpaBAa^ia uoAcyjjHMaro (xoTa 6u no HeBBitnaeiKOCTH i h4h npa ^bo- 
doacAeniH ero orb HaKasaBia cyii,e6H)biH H3Aep»CKH npHBHMaiOTe^ aa c^OT'b 
Ka3Hu. B% npHroBopt cyfl,a ^ojiacHO duTb tohho yKa3aH0, Ha Koro hwbho 
^aoT-b ynJiaTa cyji,e6Hux'b H3AepaceK'b, b^ KaKofl nocTenenHocTii h b^ KaicoM'b 
pasMtpt; KpoMt Toro, b^ npHroBopt flOjacHo 6uti> BOio^eHO nocTanoBJieHie o 
npHHaTin cyji,e6Buxi> H3Aep»eKi na cieTt Ka3HH Bt cjiy^at HOcocToaT^jii^- 
HOCTH JiHii,^, npacyjKAeHHHXT) njiaToacy onuxt (1150 a 1155). OTcyT- 
CTBie Bi> npHroBopt nocTanoBJieHia o cyjai.eCHux'b H3J^ep3^cKax^ apjiajerca ae 
cymecTBeHHfciMT), TaKi Kant TaKoe onpejitjenie cy^'b Moacerb ca^JiaTb h oco6o 
OTt npHroBopa ( 1 1 50). 

6) HocmanoeAeuiji o6h o^cmojimeMcmeaa^d, ^36yoicdaiounum 
omsYhmcmeemocmh Jimfij cydy ne npedanuuxh^ Ha'baTie h3t> npa- 
BBjiT) npoi^ecca o6ni,aro, BoenHue cyju o6a3HBaiOTca npH o^HapyawHiH na cy- 
ji;e6H0M'b cjitii,CTBiH o6cToaTe;ibCTBi, Bosdyac^aiomHX'b OTBtTCTBeHHOCTb Jiga'b, 
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cjjij He npeAaflHwxt, jKasHBaTb Ha HHxt Bt ontjibHOMi nocTaiiOBJiefiiH, 
0C060 on npHroBopa (919), a nojEKOBue cjm ^ojiacHu aohochtb hhx^ moji- 
KOBOMy KOMaHwy (678 h 104 HHCTp. nojiK. cyj.). 

n. CfiOKN. IIoAi* cpoKOMi» Bi npoi^eccik pasyMtoTca onpeji.'bjEefifl^ 
aasoBOMi sunojiHeHia AftHHaro A^bftCTsiiA npoifejKyTOiCb Bpe«ie»H. Ecjri 
ji^fioo A'bficTBie AidJiasHo 6uti» Bhrnmeuo cyxe^HUMi ycTaHOBieHioMi, — 
cpo«i> BM*eTi> 3fla^eHie AtJienpoHSBOjCTBeHHoe. TaicoBH cpoKH, ycxar 
lOBJieHHue Aonp^ea bo^humi cjitA0BaT6;ieM'& o^BHMeiiaro (455) u 
CBntrej^ (488), jim npeACTafijieHia qacTHwxi »ajio6i (529 h 1348), 
JUH nepe^aw aKia Bpa^6(^aro acMOipa (413 h 1341), A^^a ^a^H saRjiio^eHiH 
H eocraBjieBiH o^BHuwejibHaro am BoeHHUMi» npoRypopoMib (553 h 1349, 
720 u 1376)^ j(M paaciiOTptflU cjit^^^Bifl BoerauMi Ha^ajibfiHROM'b 
(555 H 1349), AJia coeTaBjeHia upHroBopa nojiKOBoro cyja bi» oKOHqaTejib- 
Hoft (|)opMt H npejCTaBJieHia ero KOMaHAHpy noMa (675, 678 h 1361), 
Ufl yTBepxcAeaifl nparoBopa (681 h 1362)^ mm BM^a^H ooTepoiBmeMy 
KoiiiH nperoBopa (688), j^m npeACTaajeflifl 0T3i>iBa norepirteinaro (692) 
H HSjymuTb ero 7SiMo6i> (694 h 1373)^ jijlh npHroTOBf[Te;ftfluxi> pa(^fl'- 
^flifi BoeHHO-oKpy»Horo cyja (723 h 1373), jjifl cooCi^eHiji noji<5yj;HMOiiy 
cnHCKa cyjefl (760 h 1379), cocTaBJiema nojpo^Haro nparoBopa (927 h 
1393), AM npeACTasjieflifl KOiiaflAyiomHMi apuiefi xoAaTaflcTBa 06* o6;ier«!efliH 
ymm noAcyAHMaro riaBHOROMaHAyiom,eMy (1391). Ec^e npeAnoiaraercH 
BUfiOJiHOflie RaKoro-jiH6o A'^^CTBia cTopoHOio, to cpoK^ QOjyqaeni 3HaieHie 
npoi^eccyajibHoe: co^JuoAenie oh npoaycR'b TaRHX'b cpoKOBi oKaauBaiOTB 
BJiiaiie Ha xoai> npon^a, orb bbxt* saBHcnrfc caMoe cyn^ecTBOBaHie npoi^ec- 
cyjUBflaro opaBa, on qero bi cboio oqepoAB sasHCHTt CHJia cyne(5flHx^ pt- 
menifi. IIpoaecGyajibfiUM'b cpoKOMi HasuBaeTca laKofi npoMe»yTOKT» BpeiieHH, 
Bi TeqoHie KOToparo CTopona ofiflma ocyn^ecTBHTB RaKoe-jiH6o npHnaAJie^can^ee 
efl np(M^eccya;ii>floe npano hoa* onacoHieMt ero yTpara. SHa^enie cpoKOBi* 
saBHCHTf* OTb BaacfloCTH npoiteccyajibHux'B npasi, w ocyntecrBjiema koto- 
pHXi OHH ycTanoBJieHU. Han^ojite naacHu cpoKH o6}Ka;[OBafliH cyAe6flux'B 
ptmeflifl: b^ HacTHoart h KaecauioHHOirB nopaAK* — 7 ahoA (988 h 1014), 
a wb BoeflHoe BpoMa — 2 cyi. (1397); am npHCoeAHneHia »ajio(Jt — 
3 MH 2 AHH (1018 H 1399); B'b annoMai^ioflHOMt nopjiAK* — f^xsi ot- 
3WB0B^ noTepntBHiHX'B Ha npHroBopH flOJiKOBHX'L cyAOBi (689), npH yc^OBiti 
aaaBJiema HeyAOBOJibCTBia b^ cpoK^ (684 h 1363), jljia o(5»a^OBaHifl a**- 
CTBii BOOHHaro cjitAoeaTOM (524). /Ijajite ycraHaBJiHBaioTca cpoKH*. m^m 
npeACTaB^enia o6i>acHeHifi npn Hajomenia BSucKama 3a HeaBRy — 2 hoa- 
(393, 487, 606, 814), AJia OTBOAa cyAOft — ho no3»e nepBoft hbrh bi> 
cyAT* (591) Hjua sa jifiEh ao cyAefinaro saotAaflia (772), a^ xoAaTaftCTBa 
BU30Bt CBHAtTOJiefi fl ApyrHX'b Auu.'h — 7 AHOfi (728, 731 H 752), a bt> 
BoeHHoe BpoMa — 1 cyiRH (1380 h 1382), h j^m saaBJienift o bhsob* 
HTb Ha CHOTt yqacTByio^Hxi bi a*^* — 3 ahh hjih HOMeAJieHHO 
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(747 H 1383). IIpH HCHHCJieHiH cpoKOB'b nepBUMi ;i;HeM'b cqa- 
TaeicH jsfiEh, cjiiityiomifl sa t*mt>, Eorji;a coctomocb cyji;e6Hoe ^M- 
cTBie, KOToparo HaqHHaeTca npaBO acajo6H (996): ajia o6«aji(H 
Bafiia cyAeCnux'b ptmeniH — co }[flsi nxb ofitflBJienia, a ecJiH 
nacTHoe onpe^tjieHie ne 6ujio o6i>aBjieHo — co nm npHBeneHia ero bi> hc- 
nojiHenie; KoneqHufi MOMeHTb — nepBufl npncyTCTBeHHuS nenb, cjit^yiomift 
3a OKOHiameM'b cpoKa (996 h 997). HponycKi cpoKa B^eqert 3a co6ok) 
noTepK) npaBa acajio6u hot hhofo flifiCTBin h BCiynjieHie Bt CHjiy Heo6»ajio- 
BaHHaro nocTaHOB^OHk. Gy^'B npH nojiyqeHin »cajio6u xoji,aTaflcTBa 
yqacTByiomHX'B bi Jiijii ^ojacent yjiocTOBtpHTbca Bt tomt*, qio cpoK-b He 
HCieKT*. BoscianoBJieHie cpoKa, npony^enHaro cTopoHOio no yBaacHTOJib- 
HUMt npnqHflaM'b, 3aBHCHT'i> orb cyja, pascMaipHBaiomaro jijkJio no cyn^ecTBy 
(998), Ha piffleme KOToparo nonycKaoTca acajio6a tojibko bi Kaccai^ioHHOMt 
nopajKt. 

in. CyAedHUfl hsaopwkh — pacxo^u no npoH3Bo;i;cTBy ;^tJ[a bi 
cyjeCHOMi) nopwfe. Ho yrojOBHUM^ ji,tjiaM^ HtTi rep6oBoro c6opa h cy- 

AO^HUXl nOfflJIHH'L (1138), KaHU.eJI)ipCKiH noniJIHHH BSUCKHBaiOTCa tojcbko 

CB yqacTByio^Hxt bi> JIH^'I> (1139), ho ho ct noji;cyj!;HMNX'i> (513, 
929); HO B3ucKHBaiOTca pacxoji,H CTopon^ no Beji,eHiH) aijia, nanp. na npH- 
rjameme noBipoHHaro. Pacxoji,H no yrojiOBHUMt ji'kjimv. a) na nyreBua 
H3ji,ep»cKH jiHn.1, oTpnacaeMuxi cjitjcTBeHHuxi ;i;McTBiji: booh. cjii^oB., 
cjitACTBeHHHx^ KOMMHCcifi, Hadjiioji.aiontHX'L 3a cjitjijCTBieMt qnnoB'B booh. 
npoKypaiypu, Ka3eHHux'LnoBtpeHHUx^ (1 n. 1129, 1246 h 165, npHK. no 
booh. Btji;. 1884 J6 78 h ^HpK. r. b. c. y. 8 imsi 1894 J« 3295): no 
rpyHTOBHMiji.oporaM'i) — nporonu, no aceji'fe3HUMi> jioporaMi, CnjeTiIlKjiacca 
H Ha npoB03'L Caraaca, na napoxonaxi — CHjiert I oacca h na npoB03i> 
daraaca (npn qeMi HsdHpaeicfl BwroAHMmifl nyTb), cyToqHHJi h KBapTHpHua 
ji,eHbrH; 6) B03Harpa3Kji,eHie CBtji.yni.HX'L jnoji;efi, cBHji,tTe;iefi, nepeBO^qHROBt, 
fliyxoBHuxi jiHi^^ H ApyrnxT), BHSHBaeMux'B Bi cy^T) (2 n. 1129, 1130 — 
1 133 H 1 140 — 1 144),npHqeM'i> nojiHueficide h ji;pyrie qHHOBHHKH h boohho- 
cjiyacan^ie. Ha KOiopHxi) B03;io«eHU 3aK0H0Mi o6)i3aHHOCTH no ofiflapyaceHiio 
npeciynjieHifi, Meji;HUHHCKie qHHU h BOJibno-npaKTHKyiomie Bpaqn nojiyqaiOT-B 
nporoHHua H cyToqflUH j!;eHsrH, KaKi npn cjryace^Huxi KOMaH^npoBKaxi; 
b) HSAopacKH na xpanenie h nepecujuey Ben],ecTBeHHkixT> ji,0Ka3aTejibCTBi>, na 
npoH3BOACTBO XHMHqecKHXT) H TexHHqecKHXi HSCJitflOBaHifl H Ha npHneqa- 
Tanie otfiaBJieHifi (3 n. 1129, 1134 — 1137). Cyw^HUH Mtcia h jrai^a, 
npoH3BOAani,iH cjitucTBin, o6admu bocth cqoT-B cy^ie^HHX'b H3jep«eK^. 
HcToqHHKi) noKpuTifl cyji;e6Hux'b H3ji;epaceK'b — 1128, boohho- 
OKpyacHUMi) cyji.aM'L ji^jih yjiiOBjieTBopenm JIH^•B, BUSHBaeMux'b Bt cyji, ot- 
nycKaiOTCH ocoCae aBancu (69 n. a. 111, 138 h 138 HHCip. booh. OKp. 
cyA.), a BOGHHue cjiiAOBaTOJiH nojiyqaforb neHbrn na pacxo;i;bi no cy^eCnuM^ 
H3ji,epacKaM'b lo BHt3ji;a bt> KOMaHji,HpoBKy ott> Boennaro naqajibCTBa hjth ace 
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Tpe6yiOTb Hxi> no OKoeqaHiH KOMaHji;HpoBKH hs^ OKpyncaoro iiHT6H;i;aHTCKaro 
ynpaBJieHia. Bo3Mtin,aK)Tca cyAe^Hua e3jiiep»KH — ^o^cyJ^HMUMH, npH- 
3HaHHUMH BHHOBHUMu H npHroBopeHHUMH Kb HaKasaHiio {B1> BHJi;t HCOfO^emfl 
— HeaBHBfflHMHca CBH^tTejTflMH). Bct opoqifl H3;i;epacKH na KOMaHji,npoBKH 
BpeMeflflHXt BoeHHMXT» cyAOBi, Ha KaeaejiapcKie pacxoji,H BoenHux'B cAi^o- 
Barejiefi h t. n. npHHHMaiOTCH Bcerji;a ea ghot'l Ka3HU. PaBHUMi o6pa30M'L 
na mQTb Ka3HH npHHHMaioTca cyje^Hua H3^iep«KH bt> cjyqat HecocToaiejiii- 
HOCTH ocy»;i;eHHUx^ (1155), npn onpaBWHiH h ocBo6oacji;eHiH oti HaKaaamH 
noAcyAHMHxi) H npH npeKpameHm npecjiAOBama 663^ cy;i;e6Haro pascMO- 
TptHia (1146). JIopaji.OK'L onpeAtjienia cyAe6HHX'i> H3ji;ep»eK'b yKasaHiE^ B'e 
CT. 1150 — 1151, nopa^OK^ o(5acajiOBaHia — 1152, npoH3BOJi;cTBO BSHCKama 
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JlBumtuit npouecca. 



Bi nocjitjOBaTe^BBOMi pasBHTiH npoH3Boji.cTBa no yrojiOBHOMy Ji*Jiy 
MoacHo pasOTqHTB cjiji;yK)mifl cTajyH: 1) npeji,BapHTejibHoe HSCJitjoBaHie, 
2) npe^anie cyji,y, 3) npHroTOBHTejibHUH Kt cyji;y pacnopaaceflia, 4) OKOHMa- 
TejibHOe npoHSBOjCTBO, 5) nepecMOTpi npHroBopoBi) h 6) HcnoaaeHie npH- 
roBopoBt. 



HpeflBapHTejiBHoe HSCJit^OBaeie — pa^i fttflcTBifl ^oJiacHOCTHHX^ h nacx- 
Huxi jiHi;^, HanpaBJieHHuxi co^Hpaniio Maiepiajia cyji:e6Haro pas^HpaiejiB- 
CTBa. Bt) saBHCHMOCTH OTt THHa npoqecca onpeji,tjifleTca to hjih Apyroe nocTpooHie 
npe;i,BapHTejibHaro HSCJitflOBaHia. B^ npoi^eccaxi cjitjCTBOHHaro THna (Hanp. Kb 
BoeflHOflfL iipou.ecct AbctpIh) npe^BapHTejibHoe HSCJii^OBame pacnajaeTca Ha 
odmee H3Cjiji,0BaHie npeciynjieHiji (V oruntersuchung)H (j[)opMajibHoe cjitjCTsie 
(ordentliche oder speciale Untersuchung); nepBoe HMtoTt ujkj&U) pascjit- 
ji;oBaTB npoHcmecTBie, bt> KOTopoMi) npejinojiaraiOTca npH3HaKH npeciynjieHia, 
H saKJiiOHaeTwi b% yciaflOBJieHiH coCuTia npecTynjieHia h jonpoct cBHji;tTejiefi; 
BTopoe — HanpaBjaeicfl npoTHBi) onpeAiJieHHaro MUfl, h npoH3BOji,HTca no 
pacnopaacemK) Bja^i.tTejia cy^a (Gerichtsherr), nojib3yK)maroca npaBOMi cy^a 
H MHJiocTH (Strafe und Begnadigimgsrecht), ay^iHTopoMt Bt npHcyrcTBm 
AByx-B accecopoBi, mi> KOTopuxi) omm ]i,ojimwb 6uTh bi> mawb KanHTaHa. 
CjitjoBaTejib-ayAHTopi) o6a3aH'L ct> nojiHUMt 6e3npHCTpacTieMT> cotfapaTB bc* 
AaHHUH, Moryn^ifl ciiy^HTB kui> k% H3o6jiHHeHiio, TaK^ u ki> onpaBAamio o6bh- 
HflOMaro, KOTopoMy coo6maeTca, bi> KaKOMi hmohho npecTynJiemH ont o6bh- 
HflOTca; GBEj^'^TMii ^(onpamHBaioTca noA'b npucaroio, noKa3aHia hxi, a Tanme 
H o6BHHJieMaro tohho sanHCUBaiOTCJi bi> npoiOKOJit a hmh nojinHcuBafOTca, 
o6BHHaeMuS HMteii npaBO 3HaK0MHTi>ca CO BctMU noKasamaMH CBH^'bTOJiefi 
H npoACTaBJiflTb Bce, hto oht> Hafl^eTt nojie3HUM'i> AJia CBoero o^paB;^aHifl. 
HpHcyTCTByiomie npn cjiiACTBin accecopu ne b-b npaBt BMimeBaTbca Bt 
jMcTBia ayji.HTopa h tojbko b% c^ynat HOTOHHofi 3anHCH OTBtTOBi* nonpamH- 
BaoMbixi HJIH ji,onyii^eHm ay^HTopoMi KaKoro-jH6o HapymeHia 3aK0Ha ohh 
ji,oji»HH 3aaBHTB TOMi ayjHTopy, a ocjih 3aaB;ieHie hxi ^y^eii ocTaBJOHO 
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6ea% BHHMaHifl — sanncaTb o tomi bi npoTOKOJi'B. — HaofiopoTi, npeaecct 
o(>BHHHTejbHaro THna (eanp. bi> AnrjiiH) co^Hpanie j^oKasaTeJibCTB'b Bos^ia- 
raoTCfl Ha CTopoHu, r^iaBHUMi o6pa30Mi, ea o6bhhht6jih e 9toti o(!bhhht6J[b- 
Huft poBucRT) flB^Ae'^Gfl eAHflCTBOiHUMrb aKTOM% npej(BapHT6ji&Haro npOHSBOA- 
CTBa^ TaKii KaRi npoABapHTejibHoe cjtijv^TBie eoBoaAaer'b e'& ejitAGTBieMi) 

Cp^HUMl. 06BHHHTe^Hllfi pOWCR'b npOH3BOAHTCa HJEH JHqHO B06HEUM1> 

Ba^bHHKOMifHjifii yaojiHOMoqeHHuii'b HMi o^^Hi^epoMifa Bi BaxcHifimHX'b cjiy- 
— oco6uMH KOMMHCciflMH (courts of Inquiry), spH qeMi npoHSBO- 
jiftmf^ poracRi He HiebiorB npaBa Tp66oBaTb eetii a^h ji,anpoea bi KmetTB'k 
CBBAlTOJEefi qacTHux'b jihu.'b h npoa3BOji;HTb cTicHaioii^ie qacTHBuc'b jiE^3> 

0CM0TpU,06faICKH H T. U.j 06BHflAeMblft BO BpOMfl pOBUCKa MOaCOTB tiUTb J[HmeHI> 

CBo6ojiM HO (^jiie,RaKi Ha 8 ^fl^fi, h ecjifl no HCTeqeHiH aToro cpoxa oh^b ho 
6jjffiT% Dpexaffb cjAj, to omj npeii,ocTaB;[AeTCH npaBo noAavb aaflBjenie o 
HesaROHHOMT) jummH ero cbo6oau b'b oji,hhi h3i» b6ctmhhct6pcrhx^ eyjiiOBi, 

ROTOpufi MOaROTB C^tJiaTb HOCTaHOBJieHie 06'b 0GB060»A6H1H 06BHHA6Mar0 H31> 

11(^1 CTpa«H, ecjiH HafiAOTT) o6'i>AGH6Hifl BooHHaro HanajiBeTBa o npHqHHax'B 
saifl^paRaHia o^BHHfleAiaro ne Bacjiy^RBaioii^HMH jBaaceHm. — B^ npoi^eccax'B 
cjiiii;cTB6HHO-cocTH3aT6j&Haro THna npeABapHTOJibHoe HSCJifbAOBaHie pacnaAaoT- 
ca Ha AOBHanie (Ermittelungsverfahren) h npeABapHTOJibHoe cjitACTBie (Vor- 
UDtersucbung, Instruction); nepBoe HHteTi utjibio Jinmb RoncTaTHpoBaTb 
HajfHqnocTb npecTynjenia, npecTynHHRa h npoHSBOAHTCH aAMHHHCTpaTHBHOio 
BJiacTbio, nyTOMi HerjiaeHux'b pasBtAUBamfi h Ha6j[iOAeHift, npH dTOMi npo- 

H8BOACTBOyqaCTHUX'bJIHIl'b0CM0Tp0Bl,06uCR0B'bH BUOMOR^ H 3aAepacaHie HXl 

DOA'b CTpaseio AonycRaeTca tojibro bi Rpafinnxi cjiyqanxi, RorAa npoMOA- 
jieme b'b npHHaTin aTEX^ Ntpi Moacerb Bii3BaTb yHHqimeHie cjitAOBi npe- 
CTynjieHifl ejb corphtIo npecTynHBRa. JIpeABapETejibfloe cjitACTBie mterb 
uikjihfo 6(kTbQ noApo6Hoe pas'tacHeme Bctxi o6cToaTejibCTB'b A*Jia, b jiaion^Exi 
Ha yrojioBHyio oTBiTCTBeaHOCTb o6BEHaeMaro, B03JiaraeTca Ha opraaoBi* cy- 
Aa(iHofl BJiacTH E CTaBHTi noAoaptBaoMaro btt npecTyn;[6HiE bi nojioaceme 
oi^HHaeMaro^ npoTHBi Roroparo npEHEBiaiOTca it ejie Apyria Mtpu cyAe6Haro 
opHeyacAeBia. Bo ^paai^iH h BejibriE Aoaname aBJiaerca Heo6xoAEMbiMi 
aRTOBTb npeABapETOJibHaro E3CjtA0BaHia OTAtJibEHMi on npoABapHTejibHaro 
oriyiCTBia, r^ ROTopoMy cjitAOBarejib npECiynaeT^ TOJibRO no OROflqaniH ao- 
aBaaia: bo ^pafiqiH — ne Hnaqo, RaRi no nopyqeHiio naqajibHHRa BooHHaro 
OHpyra, vh BejibriH — ecjin HaftAOTi a^hhwi A03HaHia HOAOCTaToqEUME 
BHeceaia ji^bxs^ bi> BoeHHufl cyA'B. B'b IIlBeftaapiE e Rtmih AOsnaHie ne 
paacnarpEBaerca, RaRi Hoo^xoAEMufi aRTi npeABapETOJibEaro nponsBOACTBa, 
ft Jiwia, flMtio^ia npaBO B036yAETb npoTHB'b Boeanocjiyacaqaro npecjiiAOBaaie, 
noryrb no AomoAniEM'b ao eexi CBtA^fiiairb o coBepmEBoiieMca npecTynji^- 
HiHi CA^aTib pacnopa»eHie o npoE3BOACTB'b cjiACTBia. HaROHeai, bi Tep- 
iiattiH no RaacAOMy A'^y o npoEcmecTBiE, wb ROTopoMi mo^eo noAospiBarb 
opflSHaRE npecTynjiema BoeHHOuy^aiQaro, AOJiacHO 6uTb npoESBeAOBO Aosna- 
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Hie (Ermittelungsverfabren), a no OKOHqaHm ero, ecjiH co((paHHUfl 
HMi flaHHua 6jji,jTb npH3HaHu BJiaAtTejieMT> cyji,a HeAocTamHHMH ji;m 
npeji,aHia ofiBHHaeMaro cy^y, no pacnopaacemH) BJia^tTOja cyja npoH3BOji,flTca 
OTj,tJii>Hua cjitjiCTBeHHUH ji,McTBia (einzelne Untersuchungsmassregeln). 

I) AoSHaHie h 06BHHHTe/ibHbiH p03UCKl> — HecyAe6Hoe HSCjitAOBanie 
no ropaqeMt cjiiAaMi nponcmecTBia, saoioqaion^aro B'b ce6t npHsnaKH npe- 
CTynjienia; o6a ohh HMtioTi i^tJiBH) yciaHOBHTB npHsnaKH upeciynjieHia h 
o6Hapy)KHTb BHHOBHHKa, HO A03HaHi6 ABuacerca 6e3J[HqH0H) bojioio saKona 
qpe3'L nocpejcTBO pa3jiHqHux'b opranoB'b, ero HcnojiHaron^Hxi, a ofennHTejib- 
Hufi po3ucK'b onpejitjiaeTca Bojieio h anepriefi oCBHHHiejia. nepBOHanajTBHoe 
H3CJi'feji;oBaHie ne OTji;tjiHMO OTt npecjitji;6BaHia BHHOBHHKa h npew Bcero 
TpeCyerb 6ucTpoTH h pimnTejiBHOCTH ji,McTBia, a noTOMy ono h cocpeji,OTO- 
MHBaeica odHKHOBOHHO Bi pyKaxi opranoB-L ne cyjiie^nHxt. Bo ^pani^in h 
HiajiiH JIM npoH3BOJiiCTBa ji,03HaHifi o npecTyrijieHiax-B Boennocjiymani.HX'b 
yHpeMcji.eHa oco6aa BOOHHaa nojinaia, noiHHneHHaa HaMajbHHKaMi boohehxi 
OKpyroB-B (bo $paHii,iH) hjh ToppHTopiajiBHHXi aHBH3ifi (bt> HTajrin); opra- 
HaMH BooHHofi nojiHiuH aBjiaioTca: a) njam-Maoflpu a nMu,i>'2iKhmmm, 
6) HaqajBHHKH B06HHuxi> nocTOBi), b) apTHJijepificKie H HHacenepHue cmo- 
TpHTOjiH, saBt^HBaiontie Ka3eHHUM'i> HMynj.ecTBOM'L h r) qnHu Kopnyca acaH^ap- 
MOB-B (BO$paHii,iH)H KopojiOBCKie KapaCHHopu (BiHTajiiH),aBJ[aK)ni,ieca B'B Toae 
BpoMa H opraHaMHo6mefinojFHn,iH.BctoHH npncTynaiOT'B kt> ^poH3Bo;^CTBy ji;o- 
3HaHifl BoeHHocjiy»camHxi, Ka»cji,bifi bi> npyri CBoero Bt;i;oMCTBa, no nopy- 
qeniH) nanajiBHHKOB'B odBunaoMaro njin no co6cTB6HHofi HHHi^iaTHBt, HMta 
npaBO npHHHMaTB aca;io6u h odiaBJienia o npecTynjieHiaxi). SaitMi nanajiB- 
HHKH oT^tjiBHux'B HacTOfi BT) Kpyrt CBOOFO BtflOMCTBa npH3HaK)Tca npo^tcTa- 

BHTOJiaMH BOGHHOfl HOJIHI^iff H HMtlOrB npaBO JIHqHO npOH3BOJi;HTB JI,03HaHia 

Bctx-B npecTynHHxi) j^taniax-B, coBepmeHHuxi BoenHOCJiyacan^HMH b^b Mtciaxi, 
cocToamnx'B b b hxi> BijiiniH. HaKonei;!), bo Opani^iH npano npoH3BOACTBa ao- 
3HaHifl no coficTBOHHOfl HBHr^iaTHBi npeji;ocTaBjieHO Taicace noKjiaji.qHKaM'B 
BOOHHHX'B cy^OBT), HO TOJiBKo Bi cjij^B^HTb HOHMKH Ha MtcTt npecTynjiemH 
(flagrant delit). Opranu o6mefi nojiHain Moryii npoH3BOji:HTB A03HaHia o 
npecTynHbixi ji.taniax'B BoeHHOCjy3Kani.Hxi tojibko b% TtTb cjiyqaaxi, Korji,a 
na Midi npecTynjienia ne 0Ka3HBaeTca opranoBi noJlH^iH.^pH npoH3BOACTBt 
ji,03HaHifl opraHH BOOHHOfl noMu,iH pacnpaniHBaiorB CBHji,'hTejiefl, nojiBeprawTB 
apeciy opyacie, HMyni.ecTBO, ji.0KyMeHTH h Beni,H, cjiyacan^ia ji,;ia BbiacHOHia 
HCTHHH, H codnpaiOT'B Bct Heo6xoji;HMbia AM pasMCHOHia fltjia ^anHbia, 
npH HOMT) B-B qacTHBia j!;oMa opranBi BOOHHofl hojihiuh MoryTi bxojhtb 
TOJIBKO B'b conpoB03Kji,eHiH rpa»cji,aHCKHX'B BJiacTOfl, a npH Heo6xoj!;HMOCTH 
npoH3BecTH KaKoe - ;ih6o pa3c;itji;oBaHie b-b rpa«;i,aHCKOM'B yqpe^jiieHiH 
BOOHHoe HaqajiBCTBO o6pani,aeTCfl Kb noji;jie»cani,HM'B BjacTaM^ cb ipe- 
doBanioM^ o paspimeniH flociyna bT) 3to yqpewHie. JlnqnoMy 3aji;ep- 
Mcaniio BoeHHOCJiy»cam,ie Moryi^ 6biTB no;i,BeprHyTBi tojibko no pacno- 
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paacefliio CBoero Ha^ajbCTBa, h mmh b-l cjiyMaaxT> hohmkh na Mtcrt npe- 



HJiH o6mefl) mmniy apecToBaib BoeHHOcjiy«amaro, ecjiH oe% o6BHHaeTca Bt 
opecTyDJieHm hjih npocTyuK* (crime ou delit). IIlBeflu,apiH BOOHHufi 
HaqajibHHKt, BT> BiA*HiH KOToparo Haxoji,HTca MtcTO coBepffleHk npeciynjie- 
Hifl, HMteii) npaBO h;ih jimno npoasBecTH A03HaHie o npecTynjieHiH, noncyji,- 
HOMt BOOHHOMy cy;^y, hjih nopyqnib npoH3BO^CTBO ero oji,HOMy nst noftHBHOH- 
Huxt eMy 0(|)Hi^epoBT>. ^osHame saoiOHaeTCfl Bt npHHaim Mipi, Heo6xojH- 
MUXT) AM BocnpeoflTCTBOBaHiji sano^oaptHHOMy CKpuTbca, saKpinjieHifl 
cji'fe;i,OBT> npecTynjieHifl h ji^jisi o6e3neqeHia aoKaaaTejbCTBi). cjiyMaaxt 
noHMKH BoeHHOCJiy»amaro na MtcTt npecTynjieHia hjih Henocpeji;cTBeHHO 
BCJito 3a coBepmeHioMi ero, ecjiH sa^epacaHHufi noji;o3p'feBaeTca b-b naMi- 
peHin CtmaTb hjih ecjiH ero jih^jhoctb ae Moaceii 6uti> TOTHacL m yciaeoBjieHa, 
Ka»ii.oe HacTHoeH jojiacHOCTHoe jihii,o Moaceii apecTOBaTB o6BHHaeMaro. Bh* 
9THXI cjiynaeBi odBHuaeMufl MoaceTT> 6uTb noflBeprHyTi» apeciy tojibko Boen- 
HHM^ HaqajibCTBOMt h npH tomi jiHniL bi cjiyqat najinqHOCTH 3aK0HHHXi ki> 
TOMy ycjiOBifl, a HMenHo: ecjiH o6BHHaeMufl noA03ptBaeTca bi HaMtpeniH 64- 
acaTb HJIH ecjiH npeji;nojiaraeTca, hto owb mmevb BocnpenaTCTBOBaTB pascjit- 
jtOBaHuo fttjia yHHHToacenieM'L h coKpHTieMi cjitjiOBi npeciynjieHia hjih CTan- 
KOK) CO CBHji,tTejiaMH H coyqacTHHKaMH. B-B BejiBriH BoenHufi naqajiBHHK'B.noJiy- 
qHBi* CBtjiima o coBepmeHHOM'B BoeHHOcjiyacantHM'B npeciynjieeiH, o6a3aHi b% 
TeneHie cyioKi Ha3HaqHTB aByxi KOMHCcapoB'B h3'b noAqHEeHHuxi) OMy o^viufi- 
poB-B, B-B TOMi ^HCJit o^Horo KanHiana, npn oCBHHemH me Koro-jinCo 
HST) 0(|)HixepoBi KOMHCcapaMH HO MoryT^ 6bitb HasHaqaeMu Mjia^niie qHEOMi* 
o6BHHaeMaro. KoMHCcapu AonpaniHBaiOT'B o6BHHaeMaro h co6HpaioTB Bct ne- 
o6xoji,HMua ji.jia pa3'BacHeHia ^tjia CBiji,iHia. B'BTepMaHiH BoeHHue naqajiB- 
HHKH, a TaRme cyji,e6Hbia h aji;MHHHCTpaTHBHi>ia BjiacTH rpamji,aHCKaro Bt;(0MCTBa 
o6a3BiBaH)Tca npn ofiHapyaceniH hmh npeciyojieHia, nojiicyjHaro BoeHHOMy cyay, 
npHHaiB Bct HO Tepnam,ia oiJiaraiejiBCTBa Mtpw ^jia Toro, mo6u npeji.ynpe- 
JI.HTB saTOMHeHie ^tjia, a saTtMi HeMeji;jieHHO Bpeji;cTaBJiaK)TB npoH3Boji;cTBo 
no ji,tjiy noAJiejKan^eMy BJiaii,t»TejiK) cyjta. nocji4ji;Hifi nopyqaerB ojHOMy h3^ 
cocToamnxi npn neMii cyji,e6Huxi o^nn.epoB'B hjih coBtiHHKOB'B Boennaro 
cyji;a npoH3BecTH ji,03HaHie, npn HmT> bt> ;i,tjiax'B HecjioacHuxi npHsnaoTca ji,o- 
cTaioqHbiM'B ycianoBjieHie (|)aKTa npecTynHaro ji,taHia naqajiBCTBOMi o6BHHa- 
OMaro. npoH3BOAamifl AOSHanie ji.ojiacen'B npHBecTH H3BtcTH0CTB bc* oCctoa- 
TejiBCTBa KaKT> yjinqaiomia, laKi) h onpaBji.HBaH)mia o6BHHaeMaro, AJia qero 
MomerB Tpe6oBaTB copaBKH ot'b Bcix'B npaBHiejiBCTBeHHUx'B yqpeac^eHifi h 
npHHHMaTB pa3Haro poji,a Mtpu pa3Cjitji;oBaHia, b^ toivtb qncjit mohcot-b jonpa- 
niHBaTB noj^'b npncaroio CBHjtiTejiefi h CBt;i;yn;HX'B jiH)ji;efl. /I^osHanie ;i,ojimHO 
co6paTB Bct saHHua, Heo6xoji;HMbia BJiaji,tTeJiH) cyji,a ji,Jia ptmeHia Bonpoca o 
TOM-B, cjitji;yeT'B jih npeji,aTB o6BHHaeMaro cy^y hjih npeKpaTHTB yrojioBHoe 
npecjitji;oBaHie. 
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PoeciH no BoeH« cyji;. ycTasy AOSHame eM'fceT'k atjibio pas- 
cjiiAOBaaie npecTynHaFO co^uTiii hjh npoHCfflecTsifl, yj^ocTosipeHie B'Bji.'bficTBH- 
Teii^HoeTH co6uTm npeeTyniieHifl, eo^paaie Bctxi> era CJIi^OB^ h posucKaHie 

OpeamMU doduaum aBjinmcsi: a) BoesHoe naqajibCTBo: 1) ogjih 
B'b M'bcrb, cocToan^eMii Bi neiuioqHTejibHOMi BtAtniH BOOHHaro Ha^ajibCTBa, 
coBepmeHO RaRoe-^o npecrynjieHie (tfespasjiHHHO — ^BOHHCRoe hjih otfn^ee, 
BoeHHOCJiyHcan^MH hjih rpaxcAaecRHMH jinaaiiH), 2) ocjih wb MicTt, noABt- 

J(0MCTB6HH0M^ O^n^Ofi HOJIHI^iH, G0B6pin6H0 HpeeTyOJieHie BOHHCROe, H 3) ecjiH 

Bi> MtcTt, QOABtAOMCTBeHHOMi o6ii^fi nojiHoiH, coBepmoHO oOn^ee npecrynjieHie 
mmnj OAHHMH B06HH0Cjiy»caiiiHMH, npH HcnojiHeeiH hmb otiflsaHHOCTefi BoeH- 
Hoft cjiy»6u (314); 6) ^mu o6meft hojihiuh — ecjiH BoenHOCJiymamHM^ co- 
BopmeHO o6mee npecTynjieHie bi* Mtcrt, ne cocToameMi B^ HCRJiioiHTejib- 
HOMi> Btj(iHiH BOOHHaro Ha^ajikCTBa (321) h b) tohu OTAt^naro Ropnyca 
»aHji^pMOBi — ecjH BoeHHoeJy»ca^lHM^ coBopmeio npecrynjieHie o6n^ee bi 
pafioHt A'bfiCTBift »caHAapMCRaro nojina* ynpaBJienifl 3Rejit3Huxi> AoporB 
(261* y. y. c.) hjih rocyAapeTBOHHoe npeciynjieHie B^ Mtcrh, noABijoM- 
CTBeHHOMi otfn^efi nojini^iH, hjih npn yqacTiH JIH^^ rpa^RxaHORaro BtjcoMCTBa 
(3«c. 30 Mapra 1886 r., 1035'~ y. y. c). IlpaBO paenopaacema o npoaa- 
BO^cTBt AOBHania npeAOCTaB^aoTca nojncoBUMi ROManAHpaMi, BoeHHUMi> sa- 
MasbHHRaMi, nojibsyion^HMca oAHnaROBUMH cb hhmh npanaMH, h BctM^ ciap- 
mHBfb BT> nopaARi noA^HHOHHOCTH HaqajibHHRaBTb, a bi cjiyqat oT^ajieHHOCTH 
pacnojo^ROHia RaRoft-jiH6o ^acTH orb MteTa npetfuBania tfjinmafimaro CBoero 
Ha^aibHHRa, nojibsyiomaroca npanoM'b HasHavema AOSHania, na^ajibHHR'b 
»Toft sacTH o(5a3HBaeTca co6paTb 6e30TJiaraTejibHHa cBijiiiHia o coBepniHB- 
mesfca npecTynH0MT> j^tsmm h npHHaTb Mtpu R^ npeAynpeacAeaiio coRpuiia 
noAOspiBaofiiaro h cjrbAOBi npecTynjienia (315 h npHM.). PacnopasRenie o 
npoHSBOACTBt AOSHama saBHCHTi orb Toro HaqajibHHRa, RoropoMy no^BtA^M- 
CTBOHHO Micro coBopmenia npecrynnaro xk^Em hjih HOA03p*bBaeMoe JiHao 
(ecjiH npecrynjieHie coBepmoHO bi Micrt, ho naxoAan^eMca bi> HCRjiio^Hrejib- 
HOM-b BiAtHin BOOHHaro Ha^ajibcrsa), npn '^eM^ bt* cjiyqat nepexoAa o6bh- 
naoMaro bi Apyroe BtAOMcrBO hjih hsi oAHOfi qacrn b^ apfT*^ pacnopaaRenie 
npoHSBOAcrBt AOBHaaia o npecrynjieniaxi nporHBi o6a3aHHOcrefi Boennofi 
ciy»6u H AHcaHnjranu 3aBHCHrb orb roro Haqajn»crBa, KoropoMy o($BHHaeici>ift 
6ujrb HOA^HHOHi BO BpoMH coBopmeHia npecrynjiema (816 h 317). BHA'b 
sdiaria, no A'i^J^Mi o rocyAapcrBOHHuxi npecrynjieHiarb pacnopaaceme o 
npoRSBOACTBi AOSHaaia saBHCHrb orb ROManAyion^aro BoficRaMH ORpyra, ro- 
TopoMy BOOHHue Ha<iajibHHRH AomeAmia ao hhxi CBiA^ma o npecrynjeniax^ 
aroro poAa HeMOAJieHHO AOHOcarb no ROManA*]^, yAOcroBtpHsniHCb bt> crenoHH 
cnpaBOA^HBOcrH arnxi CBtAtnifi h npHnaBi Mtpu ri coxpaHeniio cjrbAOBi 
Df>ecTyiuieHia (1185). ^hu nojraipH npncrynaiorb Kb npoHSBOAcmy Aosia- 
nia no HenocpeACTBenHOMy HX^ ycMorptniK) HOMeAJieHHO no nojiyqemn CBtj*- 
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Hui BcaKOMT* npoHCfflecTBiH, saKjiioqaiomeM'b bi> ce6t npHsnaKH jsM^i^ npe- 
crynnaro (250—253 h 261* y. y. c), a no ji^kMm o npecTynjieHiaxi> 
rocy;i,apcTBeHHUxi HiAm Kopnyca acaHj^apMOB^ ammmn jifi^nmin no npeA- 
jioaceHiio npoKypopa cy;i,e6H0fi najiaiu, no HenocpejccTBeHHOMy hx'b ycMOTptHiio 
H no cooOn^eniK) no^Jieacan^aro Boeflnaro naqajibCTBa (1035'^ y. y. cJ. Boen- 
HHMT> Ha'^aJlI>CTBOM^ nponsBOnciBO josHaHifl BOSJiaraoTca na o^m^epoBi) h 
qHH0BflHK0Bi> BOOHHaro Btii;oMCTBa, a npn nejiiOCTaTK* TaKOBbix^ — na noj;- 
npanopni.HKOB'b, acTannapT'b-iOHKepoB'b h noaxopynacHX'b, npn nmi nasHa- 
laeMufl )5,M apoH3Bo;icTBa ji,03HaHia o(J)Haepi ne MoaceTi* 6biTb MjiajunnM-L no 
qHHy HJiH npoH3BOACTBy Toro JiHi^a, o kowcb npoH3BOji;HTca ji;o3HaHie, BoenHue 
qHHOBHHKH MoryTb 6uTh nasnaqaeMu tojibko Bt rtxt yqpeac^.eniflx'b, rji;4 
wkTb o^Hi^epoBi, a nojnpanopn^HKaM'b Moacei'b 6uTb nopyqeno npoH3BOji;cTBO 
;i;03HaHifl tojibko no h^mmi> o hhmchhxi qHHaxi); bt* Boennoe BpoMa npoH3- 
B0ji;cTB0 josBanm BOSjiaraoTcn, rji;t bosmohcho, h na qnEOB-L BoeHHOft nojiHii.iH 
(1333). Bo BCflKOM'b cjiyqat am npoH3Boji;cTBa ji;o3HaHifl ne MoaceT'b 6hti> 
HasBaqen-L: a) cocTonn^ifi noji.^ cjiij.CTBieM'b n cjj^owh, 6) nojiBeprnyBniiftca 
no cyji;e6H0My npnroBopy orpaHnqeniio ntKOTopHXt npaB-L h npenMyn^ecTB'b 
no cjiyac6t hjih ne onpaB^aHHufl bi> npecTyn;ieHin, BjieKyn^eMi) 3a co6oio TaKoe 
HaKasaflie, ecjin mTpa^t ne npon^eni ycTaHOBJieHnHMt nopaji,KOMT), h b) co- 
CToanufl yqacTnyio^HMH bi> jrnaaMH b-l poji;ctb4 (no npaMofi Jimm 
6e3^ orpanHqenifl, no Cokobhm'b — ko 4-fl CTenenH), b-b CBoficTBt (ji;o 2 ct.), 
b-b ocoCuxt* OTHOffleHiflxt no ycuHOBJieniio, onent, ynpaBjemio HMymecTBOM-b 
HJIH TflacefiHEiMt jiitjiaMi) (318 h npHMtq., 3aK. 3 okt. 1899 r. — npHK. no 
1 . B. 1899 r. .N? 276). BoeHHwfl HaqajbHHKi) nepenaeT^b HasHaqennoMy wa 
npoH3BOACTBa fl;o3HaHia Bci HMtioniiacfl no ji;t;iy CBtjiiiHia (320). Henocpeji;- 
CTBeflHoe Hafijnojenie 3a npaBHjibHOCTbH) h cKopocTbio npoH3BOii;cTBa ;i,03HaHifl 
npHHaweacHTb BoenHOMy naqajibHHKy, HasnaqMBraeMy fl03HaHie, KOTopbifl pa3- 
piraaerb B03BHKaH)ni,ifl npn npoH3BOjijcTB'h coMHinia h Mcajiodbi, noji^mnua 
noflosptBaeMHM'b h ^pyrnMH jrimaMH, a Tame onpe^tMeT'b oTBiTCTBOHHOcTb 
npoH3BOji,afl;aro ji;o3HaHia sa Bct ;i;onyni,eHHUfl mi* Hapyraenia (330 — 332), 
Oflt »e mtenTy npaBo, ecjin npH3HaeT'b HyacHbiMi), fffejaTb npoH3Boji;aineMy 
josHaHie nncbMeHHwa hjih cjOBecHwa yKasania o6cToaTejibCTB'b, nojJieHcan^HX'b 
pascjiisoBaniK) (320). llpn npoH3BOj;cTB4 ii,03HaHia qnaaMH nojipmin n Kop- 
nyca »aHji,apMOBi na^jnoneHie 3a jiflcTBiaMH nxi n nanpaBJieHie B03JiaraeTca 
Ha npoKypopcKifi Haji.3op'b ofini.HX'b cyji;e6Hbix'b ycTaHOBJienifi, BoenHbie ace 
HaqajibHHKH bi cjiyqai HOHcnojiHeHia nojHuieft o6a3aHHOCTeS no npoH3Boji;cTBy 
AOSHamfi no jitjiaMi, nojicyjiHbiM'b BoeHEHM-b cyji;aM'b, hjih no coCpaniK) ji;o- 
nojiHHTejibHbix'b CBtjutnifl, Tpe6yeMbix'b BoenHUM'b naqajibHHKOM'b, coodmaiOT'b 
ofit 3THx^ napymeHiax-b MtcTHOMy npoKypopy rpaac^ancKaro BtjiiOMCTBa hjih 
ero TOBapHni,y (324). 

Xapmmeph dosuaum. Jl^odmnk npeji;cTaBJiaeTi nepBOHaqajibHyio 
CTynoHb npe^BapHiejibHaro H3CJi'feji;oBaHia, pa3CJi'feA0BaHie npecTynnaro cofiuiia 
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no ropflquMt cjiijiaMi, Ci» nepe^aqejo ji.'hu opraHaMi) cyji,e6Ho|l BiiacTH jta- 
TejubHOCTb Mu,i>, npoH3Boji,am,Hxi» AosHaaie, He oKaHqiiBaeTca: msm oojihi^ui 
npoffoJiacaFOT'L pascjifeAOBaHie h Bct sonojiHHTejibBua cBtji;'bHifl coo6maiorb 
BoeHHOMy cjitftOBaTejiH) (255 y. y. c). Kponi laro, KaKi nojumia, TaK-^ h 
BoeHHoe HaqajibCTBO OKaauBaroTt coji;t8cTBie BoenHOMy hjih cyji.e6H0My cjitjfto- 
BaiejiH) npH npoHSBOJucTB* hmT) npeABapmejibHaro cjitftCTpk (335), npH ^mtj 
BMtcTt cb caMUMT* pacnopa»ceHieM'b o npoHSBOflCTBt npenBapHi^JibHaro CJit*- 
ctbIh BoeHHug uaqajikHHKi npenpoBoncji.aeT'B mji^Aemmfiuj BoeuHOMy nm 
cyji,e6H0My cjitji.oBaTejiK) Bce npoHSBOjCTBO no ji,tjiy (341). HaKOHem», eewi 
AO Haqaxia cjitftCTBia BoenHUM'b cjiiAOBaTejeM'b cjitflu npeciynjieHifl MoryT* 
HsrjiajiiHTbca, to BoenHufi HaqajibHHK^ nopyqaoTb npoH3Boji,HBffleMy AOSHagie 
3aMiBHTb Boennaro cjitAOBaiejia bo Bctx-b c^tACTBeHHux-b fttficTBiax'b, ne Top- 
nau^Hxi OTjiaraTOJibCTBa, cb xiM'b Jinnib orpaHnqenieM-b, qTO ^opMaJibHue 
jonpocu ofiBHHaeMuxi hjih cBH^tTejiefi npoH3Boji,aTCfl tojibko b% cjiyqai ona- 
ceflia, qTO kto-jih6o m% hhx^ yMpei^ jifi HaqaTia cjit;i;cTBia. 0% npH6u- 
TioM-b BOOHHaro cjitiiOBaTejia ewy nepeji;aeTca Bce ^poH3BOJ^cTBO h ji,ajib- 
Htfimia cjitACTBOHHua ji,tficTBia nponsBOAan^aro A03HaHie upoRpan^aiOTGa 
(342 — 343), Bi> BOOHHoe Bpeaia npoH3Bo;i;amifl A03HaHie saMtHaei-b booh- 
naro cjit^oBaTejia bo Bcixi* des'b H3'baTia cjitji.cTBeHHHX'b ntftcTBiaxi 
(1336). Toqno xaKwe h no^uia 3aM'feHaeT'b cyji,e6Haro atsoBaTejia, ecjffl 
cjitnH npecTynjieHia Moryxi H3rjia;i,HTbca hjih ocjih nojinniefi aacTHrflyTO co- 
Bopmaiomeeca jam TOJibKO qTO coBepniHBnieeca npcjCTynHoe jtaHie (258 — 
260 y. y. c). 

Hoeodu doammsi, Bt> o6meMT) npon,ecc4 HajinqnocTb saKOHHaro ,po- 
Boaa, BT* CMucji* ^ificTBifi onpe^tjieHHaro jiHi^a, Tpe6yeTca jinnib jiiJia npoH?- 
B0jr,CTBa npejuBapHTejibHaro cJit^CTBia, A03HaHie ace npoHaBOjHTca no noEO^y 
^po^cmecTBia, napymaiomaro npaBonopa^oicb, Kor;i,a saKJHoqaiomieca wh Hent 
npH3HaKH npecTynJienia aBJiaK)Tca ueacHbiMH h coMHHTOibHb^MH. Hao6opofi», 
Bi> BoeHEOAfb npoqecct ji;o3HaHie Ha3HaqaeTca AJia co6paHia HaAJte^aui^HXii 
CBtj^tnifi npecTynjieHiaxi) h npoHcmecTBiax'b, KOTopuxi mohcho no^oapt- 
BaTb npH3flaKH npecTynnaro J^•feaHia, TOJibKO npn naJinqHOCTH saKoaaaro noBOAa 
Kh HaqaiiK) ji.tjia (312). IXpn stomI) no jtjiaM'b^ noji;cyji;HHM'b nomoBUMi* cy- 
]ifi,wh, BOOHHufi HaqajibHHK'b, ecjiH o6cToaTejibCTBa bhhobhocth npe^oraBJiaiOTca 
AocTaToqHO paBMCHeHHUMH, MoaceTT) npeji;aTb o6BHHaeMaro cy^y h Ces^ npoHS- 
BoncTBa AOBHaHia (313). IIo ji,tjiaM*b, noscy;i;HbiM^ BoeHHO-oicpyataoMy 6y;i;y, 
ji,03HaHie AOJiacHo dbiTb Ha3HaqaeM0 bo BcaKOMi cjiyqat, TaKi KaK^ orcyTCTBie 
nepBoaaqajibHaro pascjii^OBama oOcToaiejibCTB'b coBepmeHflaro npecTynaeaia 
jierKo MoaceT-b HMto cbohmT) nocjitji.CTBieM'b HonpaBHJibHoe HanpaBJieme Atnia 
H 3HaqHTejibHoe saMOweme npoH3BOACTBa (n,. r. b. c. y. 9 okt. 1884 r. 
^. 5925), xoTa B^ cjiyqat HecoMH-tHHoft noii;cyji;HOCTfl ji,4jia boohho- 
OKpyacHOMy cyji;y BoeHHufl HaqajibHHK'b MoacoTi) BusBaxb BoeaHaro cji4ao- 
Baiejia h 6e3'b npej^BapHTOJibHaro npoH3BOji,cTBa ;i,03HaHia (n,. r. b. y. 
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al flHB. 1891 r. J6 591, npHK. kt> b. b. 1888 r. Jfi 183 h ptm. r. 
B. c. 1892 r. ^ 90). 

Mfbpu dosuauia u o^dCMd uxd odycjioB^HBajoTca cboActbomT) io- 
3HaHia H KanecTBOMi opraHOBt, ero npoH3Bo;i;am,Hxi: Bt o6m,m% npon,ecct 
j;o3HaHie AaeT^ tojibko Marepiajii, Heo6xoAHMufi j,m Toro, mo6u y;i;ocTOBt- 
pHTbca B^ TOMi>, ^To HMteTCfl ftocTaTOHHoe ocHOBaHie AM Haqaiifl npejBa- 
pmejibHaro cjii^cT^ia; npoH3Bo;i;HTca oho qHHaMH nojiHi^i|i, ne npoACTaBJia- 
lomHMH TtxT> ycjOBifi fiesnpHCTpaciifl, KaKia ipeCyioTca j,jia npoH3BOji,CTBa 
AtfiCTflifl cy;i.e6Hux'b, a noTOMy ofi^oMt Mtpi ji;o3HaHia h npaBa opraHOBt ero 
orpaHHHeHu saKoapMi TtcHUMH paMKaMH. Od-LeMT) Mtp^ ji.03HaHia 3HaqHTejii>Ho 
pacmapaeTca Bt itx'b cjiyqaaxi, Korji,a oho npoH3BOji;HTca qHHaMH Kopnyca 
acaHAapMOBi h jioaceTL saMtHarB co6ok) npoABapHTejihHoe cjit^ciBie; bi bthxi 
cjiyqaaxi npoHSBO^amie ji;03HaHia ml^mi* npaBO npHHHMaTb Bci Mipu, ji;ony- 
CKaoMua Ha npeABapHiejibHOM'b cji'feji,cTBiH(1035^y.y.c.). Bi> booh, npouecci 
Aosnanie aBJiaoTca eAHHCTBOHHUM^ aKTOMi) npe^BapHTejibHaro H3CJ['i^ji,0BaHia 
no j.tjiaM'b, noji.cyji.HUM'b noJiKOBOMy cysy, a b-b ntfcoTopux^ cjiyqaaxi h ho 
AtJia^ii, HOAcynH^iMi BoeHHO-OKpyacHOMy cyji,y, Meacjy t^mt* npaBa npoHSBO- 
ji,amaro AosHame cmpestjiaiOTca noqiH lan^ ace, KaK-b h bi npoii,ecc4 o6mfiu%. 
Jl|o3HaHia npoHSBOAflTca 6ucTpo, neynycTHTejibHO, no CBtacHM'b ropaqKMi) cjii- 
AOMi, HOcpejcTBOMi po3HCKOB^, aoBecHMxi pacHpocoBi H HerjiacHaro na- 
6jiK)AeHia,6e3inp(tfi3B0ACTBa o6HCKOB^ h BbieMOK^ b% AOMaxi, ne cocToa^Hx-b 
Bi> HciuK)qHTeibHOMi> Bt^iHiH BoeH. naqajibCTBa; bi> Ka3apMax'b n Apyrnxi) 
noMtn^efliax^ BoesHaro B'&AOMCTBa npoHSBOACTBO b^ cjiyqat BaAo6HOCTH o6bi- 
cKOBi H BbieMOK'b HO BOcupemaeTca (325, h.t. b. c.y. 9 okt. 1884 .N? 5925); 
Bi BoflcKax-ji »e CgdapcKaro h IXpnaMypcKaro BoenHUX^ onpyroBTb no ^tJiaMi, 
noAcyAHUMi noJiKOBOMy cyAy, npoH3BOji,amifl AOSHanie HMtei-b npaBO bi> cjiy- 
qat HaAodflocTH npoH3BOAHTb 6e3i BcaicHXT* orpaHHqeHifi ocMOTpu, ocBHjt- 
TejibCTBOBania, o6hckh h BueMKH (npHK. no b. b. 1889, J6 92 § 9 h J6 106 
§ 11). Hps 3T0M^ npoH3BOAan^ifl ji;o3HaHie o6a3aH'b npHHHMaTb net 3aBHca- 
^^ia oT-b aero Mtpu npoAynpeacAeHiio ynnqToacenia cji^&aob^ npecTyn^ieHia 
H coxpanoHMO BemecTBeHHuxi) AOKasaiejibCTBi (327). noKa3aHia cnpomeH- 
HBix^ M]\i> npoH3BOAaII^fi A03HaHie 3anHci)iBaeT'b OT^tJibHO h, no bosmohcho- 
CTH, co6cTBeaHbiMH cjioBaMH cnpomeHHuxT), 6e3i H3M4HeHifi, nponycKOBi h 
npH6aBjieflifl, opH qeMt AOJiaKHO 6m}> cb ToqaocTbio osnaqeno hmh, oTqecTBO 

H (i)aMH4ia HJIH npOSQHH]^, 3BaHie^ MtCTOSKHieJlbCTBO H BtpOHCnOB'i^JI.S'Hie 

CBHji;tTejiefi, qxo oco6eHHO Baacno no ^-tjiaMi, no^cyjiiHHM'b nojiKOBOMy cy^y, 
TaK^ KaK-b cBtA^Hi^ 9TH HeodxoflHMU }i,M npHioTOBHTejibHux'b pacHopaHceHifi 
npeActAaTeia; HaKOHen^b jiomno duTb o6o3HaqeHO h npoMa pacnpoca CBH^t- 
TOjiefi Toro, qrodu BoenHufl naqajibflHK'b HMtj^ B03M03KH0CTb cji4ji,HTb 3a 
CKopocTbK) npoH3BOJi,CTBa ji,03flaHia (326). CndHpcKOM'b h HpHaMypcKOM-b 
Boennux'b OKpyraxi».,KpoM4 yKa3aHHux'b Bunie M4p'b,no AtJiaMi, noAcyji.HHM'b 
nojiKOBOvy cysy, npoH3BOAamifl ji,03HaHie, no OKOHqaHin ero, jiiOJiaceH'b npeAi*- 
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flBHTb TaKOBoe o6BHHfleMOMy, a BT) cjiyqat saflBjieHin nocjitAHMMt npocbCu 
AonojiHeHiH jijia, HeMeweHHO y;i,OB;ieTBop)ieTi ary npocb6y, ecjin npHSuaeT'b 
ee 3acjiy»CHBaK)ffl,eK) jBrnmin (npwK. no BoeH. B-tji;. 1889 r. Jl? 92 § 9 h 
106 §11). Hs'b qacjia yciaHOBjieHHUxi saKOHOMt M-fep^ ji;o3HaHi5i Heo6- 
xoftHMO OTMtTHTb po3HCKH, cjiOBecHbie pacnpocbi H HGrjiacHoe Ha6jrK)ji.eHie; 
Kt poaucKasfb OTHOCflTca Bct Mtpu yflocTOBtpenifl bt. npoHcraecTBiH, t. e. ne 
TOjibKO cjiOBecHu^ pacupocH H HerJiacHoe Ha6j[K);i,eHie, ho Tauace h ocMOTpu 
MtcTHOCTH, ocMOTpu H 0CBH;i;4TejibCTB0BaHia noTopntBinaro h Bcanaro pofl;a 
npeflMOTOBi Aaace npa yqacTiH CBtji;ym,HX'i> m^ei, Mipu jjia oTucKaHia h 
oxpaHOHm npe^MeTOBi), onpejiiijieHia BipoaTHaro BHHOBHHKa, Hscjitjiio- 
Banie Bemefi, ocTaBjieHHux'b Ha Mtcit npecTynjieHia h t. ji;. CjiOBecHue 
pacnpocH OTJiHHaiOTCfl on (J)opMajibHux'B ji;onpocoBi Ttsfb, qio 1 ) npoH3BOji;fl- 
mifl ji,03HaHie ho HMtoT^ npasa BH3HBaTb ji;jih ji;onpoca CB0ji,4TeJiefi h Hajia- 
raTb Ha HHxt ji,eHeacHUfl B3HCKaHifl sa HeuBKy, 2) rpaac^aHe ho o6a3aHH 
ji;aBaTb CBHutTOJibCKia noKasanifl npoH3BOAameMy ji;o3HaHie (qro ho othochtcji, 

KOne^HO, KTy HHMCHHMt HHHaMT), 06fl3aHHHM'I> OTB^qaTb Ha BOnpOCH H JI,aBaTb 

noKa3aHifl npoH3BOji;ameMy ^,03flaHie) h noflnHCHBaib cboh noKaaaeiH, 3) 
npoHSBOftamifi ji;o3flaflie ho HMteT'b npaBa cocTaBJim npoTOKOjiu o noKa3a 
Hiaxi cBHAtTejiefl. — Herjiacnoe Ha6jiK)ji;eHie npoTHBonojiaraeTca ABHOMy naji,- 
3opy H He jiflmno nepexoji;HTb Bt KaKia 6ti to hh 6ujio CTicHenia jih^hocth. 
Bo BpoMa ji,03HaHia BoeaHbifl HaqajibHHKi) no Henocpeji,CTBeHHOMy ycMOTptmio 
HJiH no npejtcTaBJieHiK) npoH3BOAam,aro io3HaHie jojiMceHt npHnaTb Bt aji,Mn- 
HHCTpaTHBHOMT) nopanK* 3aK0HHua Mtpbi Kb o6e3neqeHiio yni,ep6a Ka3Hbi, npn- 
iHHeHHaro npecTynjremeM'b (unpK. r. b. c. y. 18 ima 1892 X 3260). 

Mfbpu npecmtemn nodospmaeMOMy yKMuamhcn ofm doma- 
urn, CAfbdcmem u cyda npHHHMaioTca bo Bpeaia ji;o3HaHia pacnopa^HBniiiMca 
npoH3BOji;cTBt ero BoeHHUM'b naqajibKHKOMt hjih no HenocpencTBOHHOMy ero 
ycM0Tp4HiK)(319), hjih ace no npencTaBJieHiio npoH3BOji;ani,aro A03HaHie (328). 
IIpH mmi> BT) OTHomeniH BOOHHOCJiyacamHX'b, cocToani.HX'b na jiMcTBHTOJibHOft 
cjiyac64, npHHHMaiOTca mmh Mipw, yKasanHua Bt ct. 470 b. c. y., cb co6jik)- 
][)dB\mh npaBBjiT), H3JioaceHHux'b m> ct. 471 — 474 ycTaBa. oTHomeniH 
jttm^b rpaacftaHCKaro Btji;oMCTBa, kT) qncjiy KOTopbixi OTHOcaTca Tame ^mm 
3anaca, paTHHKH onojiqenia h OTCTaBHue, npHHHMaioTca Mipw, yKasanHua B'b 
CT. 416 y. y. c. BooHHoe naqajibCTBO npn ji;o3HaHiH momcotb npHHHMaTb Mtpu 
npecfeqeHia no OTHomeniK) kT) BoenHOCJiyacani.HM'b bo Bctx^ 603^ HCKjiroqenia 
cJiyqaaxT), Korji;a 3to dywT'B npH3HaflO Heo6xoji,HMUM'b, a no oTHomoHiio K^ 
Aw\mh rpaacii,aHCKaro Btji;oMCTBa TOJibKO wh Tixt cjiyqaaxt, Korja cb Bt- 
poaTHOCTbK) MoacHO nojosptBaTb BHHOBHOCTb noji;o3p'hBaeMaro (329), npn qeMT* 
B'b STOM'b oTHomeHiH BoeflHOMy HaqajibCTBy npe^ocTaBJiaiOTca t4 ace npana, 
qTO H nojiHii.iH (257 y. y. c). K'b qncjiy TaKHx-b cjiyqaoB-b OTHOcaTca cjitji,y- 
lonue: 1) Kor;i;a nojo3p4BaeMufi 3acTHrHyTi npn coBepmemH npecTyoHaro 
jltania hjih TOTqacb nocjit ero coBepraema, 2) Korji;a noTopntBHiie ott> npe- 




CTynjeHifl hjih OHeBHJli^w jKmyn npaMO Ha noftosptBaeMoe jihh,o, 3) Korji.a 
Ha noji,o3ptBaeMOMi hjih ero acHJinn;* HafijeHu CyAyTi) acHHe cJitjifA npe- 
cTynjieHia, 4) Korsa Ben;H, cjiyacan^ia ji;oKa3aTe;iL6TBOMT) npecTynnaro jifkmin, 
npHHaji,jie»aTi> noji,03ptBaeMOMy hjih oKasajiHCb npn HeMi, 5) Kor;i,a ohT) cAt- 
JiajTb noKymeme na nodirb hjih noMm'b bo BpoMfl hjih nocjit nostra h 
6) Korj^ noflioaptBaeMuft He mien nocToanHaro MCHiejitcTBa hjih oc4ji;jiocth 
(329 B. c. y- 257 y. y. c). 

Anmu dosuaniM. 3aK0H0Mi ycTaHOBJieno cocTaBJieHie npoHSBOfta- 
n^HMH jiiosflaHie oco6uxt> npoTOKOJiOBT> tojilko bi> t4xi cjiyqaaxt, Kor^a npo- 
H3B0fl,amie josflaHie aaMinaiorb BoeHHaro hjih cywdHaro cjitjiiOBaTejia bt* ne- 
TepnantHxi OTjiaraiejibCTBa cji4/i;cTBeHHuxi aMctbwxi. Ha npaKTHKinojiHi^m 
o6uKHOBeHHO H3JiaraeTb Bt (|)opM4 npoTOKOJioB'B Bce o6HapyacHBaeMoe eio 
H Bi Ttxt cjiyiaaxi, Kor;i;a OHa sMcTByeTt bi> KaqecTBt HopwiajibHaro op- 
rana ji,03HaHm. O^Haepi hjih BoeHHuft nHHOBBHRt 3aH0CHT'B Bci CBiAtnia, 
3io(5uTua josHaHieM'b, bi> oahhi> o6inf6. aKT-b bi TOM^ nopaji.K'fe, KaKT> 8th cb*- 
Atflia 6ujiH nojiyqeHu. STOit aKTb nofl;nHcuBaeTca opoH3BOji,an;HM'b ji.03HaHie 
H npe^oraBJiaeTca hmi Ha3HaqHBffleMy ji;o3HaHie npH OTntjibHOMi panoprh, 
wb KOTopoM-b H3JiaraK)Tca npH^HHu Meji;jieHHOCTH npoH3Boji,CTBa, HBAonpoca 

KaKHX-b-JIHtfO CBHAtieJieft H T. ]l. IIpOTOKOJIH, COCTaBJieHHUe npOH3BOJI.aniHMH 

A03HaHie B-b Ttxi cjiyqaax-b, Korji,a ohh saMtHaiOTb BoeHnaro hjih cyAe^Haro 
CJrfeAOBaTejia, HMiioT'b ji,jia cyjua Tanoe »ce 3flaqeHie, KaK'b h npoTOKOJiu npea- 
BapHTejibHaro cjitji;cTBia, t. e. Moryii 6HTb B-b cjiyqai HasofiHOCTH cb 
co(^JIK);^eHieM•b yKa3aHHbix'b bt> 3aK0Ht npaBHjn) npoqHTUBaeMbi npn cyji;e6H0Mi 
pa3CM0Tp1;HiH ji,tjia. SaTt&fb aKTu ji,03HaHiH, cocTaBjieHHue nojiHii^iefi hjih npo- 
H3B0ii;fln(HM'b ji,03HaHi6 o({)HuepoMi HJIH BoeHHUMi) qHHOBHHROM'b, HO noji,jieHcaTi 
npoqTefliH) Ha cyJ^4 h ne Moryii HMtib snaqeHia cyji;e6Haro ;i;oKa3aTejibCTBa, 
3a HCKjiioqeflieM'b BopoqeMT) itxi cjiyqaeBi, Korna o6BHHaeMufl ^peJ^aH^ cyji.y 
(noJKipBOMy HJIH BoeHHO-oKpyacHOMy) no pe3yjibTaTaM'b oji;Horo ji;o3HaHia, 6031 
npoH^BOACTBa npeji;BapHTejibHaro cji4ji;cTBia- npn 3tomi ycjiOBin na cyjtefi- 
HOMi pa36HpaTejibCTBt Moryn 6biTb npoqHTaHu noKa3aHia CBHji;'hTejiefl, aan- 
Hua HMH Ha ii;03HaBiH, npn HeaBK'i^ hxT) bi* G^j^iy hjih npn pa3HoptqiH AaHHux'b 
HMH ooKasaHifl. OatHHBaiOTca cy^OMi) ji;aHHbia, 3aKjiK)qaH)n^iaca bi aKTax-b 
ft03HaHia, HO o6n;eMy aaqajiy CBo6oji,Hoft oii,tHKH ;i;oKa3aTeJibCTB'b h tojilko 
npoTOKOJiu no HapymoHiaM^ nocTanoBJieHifl Ka3eHHux^ jitcax-b, cocTaBJiOH- 
HHO qnnaMH jitcnoro B^noMCTBa hjih jitcHofi CTpaacH cb co6jiK)ji,eHieMi ycxa- 
HOBJieHHux'b 3aK0H0M'b upaBHJiT), HojjieacaT'b noBtpKt jiHinb BT) TOM-b cjiyqa*, 
Korji;a ofiBHHaeMuft npejcTaBHTi B03paaceHia npoTHB'b ;i;ocTOBtpHOCTH laKoro 
npoTOROJia H aTH B03pa^eHia ^yji.yT'b npH3HaHbi cy^oM^ yBa^HTOJibHUMH 
(1187-^ y. y. c.) 

FascMompfbme ouomemux^ dosnamUy dciMUfbumee mnpae- 
Muie uoc^ u npeKpa^enie. Ho OKOHqaniH ji,03HaHia oho HeMe;i;jieHHo npeji.- 
CTaBjiaoTca TOMy naqajibHHKy, no npHKa3aHiH) KOToparo oho npoH3BOii;Hjiocb 
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(333);aojiHuia nepeiaerb OKonqeHHoe josnaHie no^^eaameiiy opraHy cyje^Hoft 
BJiacia, a ecjia ;^03HaHieM^ 6yji;en> BurfcHeeo oTcyrcTBie bi npoHcraecTBiH npn- 
seaKOB'B npecTyojieHia, — iipeji.CTaBJiaeTT» ^oaeaHie npoKypopy OKpyjBtforo cyia 
Mfl ero TOBapHmy, otb KOToparo h saBHcnrb pacnopameHie o npeKpameaia 
HJiHAonojiHeHitf AosHaeia (253 y. y. c); WHamfl m o npoTH^saicoHHkix^ 
;^tflcTBiax^> BoeHHocjiyacamnx'b nepeji,aH)Tca ^OJraI^efl eenocpefl.CTBeHHOBoeHHOMy 
flaqajibCTBy, ecJiH j^^Jio aBJiaeTCH ne nojB4ji;oMCTBeHflUMi urapoboMy (ropo^- 
CKOMy) cy^bt {um seMCKOMy Ha^ajibHHKy) h cyw^HOMy CwitjOBaTejiK) 
(323).flo3HaHia, npOH3BeAeHHua bi BoeHHOMi BtjoMciB* h nepeji;aHHUfl no- 
jiHuieft, paacMarpHBaioTca rtMT> nojibsyromnMca npaBaMH nojKOBoro KOMaHji,Hpa 
BoeeHUMi HaqajibEHKOM-b, bi> BiAtHia KOToparo Baxo;i;aTCfl Mtcio coBepmeaia 
npeciynjieBia hjih KOTopoMy noAqaaea-b 3aaoji;o3ptaaufl (ocot apecTyajieaie 
coBepraeao B-b Micrt, ae aaxojameMca bi acoroqaiejtbaoM'b Bijiaia fioea- 
aaro aaqajibCTaa). Boeaaufl aaqajibaaK-b Momerb pacaopajjaTbca o jionojiaeBiH 
a,03aaaia, a ecjB npB3BaeT'b ero BpoH3BeJ^eB5bIM^ cb jocraToqaQH) bojihotok), 
flijiaei-b pacnopaaceaie o npeKpameaia Aosaaaia, aaJiaraeTi) aa o^BaaaBMaro 
ABCuanjaaapaoe B3ucKaBie am aepe^aeTi) ntjo nojtJieacaB^eMif opraay cy- 
nefiaoft BJiacTB. Boeaawfl aaqajibaaKi) Moacei'b apeKpaTaib ^osaaaie: a) no 
ji^^Mm apoBCuiecTBiflX'b, bi> Koaxi> ae ooHceTca npasaasoBi apecTynJieaia, — 
6e3i orpaaaqeaifl; 6) no js^ijim^ o npecTyajreaiflXT), nojiicyji;Bux'b no.iKOBOMy 
cyjuy, — apa aeflocTaioqaocTH lOKasarejibCTB-b a yjiaK^ npoiBB-b odBaaaeMaro 
a apa aajiaqaocia saKoaawxi) npaqaai) K-b npeKpau^eaiK) jutja, b) uoA'kjim'h 
apecTynjieaiflxi), noji;cyji,aMX'bBoeaBO-oKpyHHOMy cyji;y, — apa aeodaapyaceaia 
Baaoaaaro, ecjia apecTyajieBie ae BJieqeii) 3a co6ok) aaKasaaifi, coejaaeaaHX'b 
jiBuieaieM-b ajia orpaaaqeaieMT, ocoCeHauxT), Jiaqao a no cocToaaiio apa- 
CBoeaaux'b apaa-b a npeRiyni.ecTB'b; npa 3tomT) o npeKpameaia ^03aaBifl ji;oji3kbo 
6biTb ji,OBeji,eHO ao CB'tii,tBifl Toro aaqajibaaKa, KOTopoMy 6ujio b^ caoe apoMH 
ji.OBeceBO npoacmecTBia (2 a 3 a 334). B-b cjryqaax'b CKoponocTaacaoft 
CMopTB BoeBaoc;iy3Kani,aro ;ii03Baaie MoaceTi) dbiTb npeKpaa;eao aoeaabiM'b 
aaqajibCTBOM^, ecjia ae fiyaera ycTaaoBJieao npB3aaK0B'b npecTyajieBia, noA- 
cyaaaro BoeBBO-OKpymaoMy cy^y, ajia aapymeaia CJIy«e6Bux^ o6a3aBaocTe&, 
xoTfl BUflcaeaia npaqaau CMepra BoeBaoe aaqajibCTBO Moacer'b pacaopir- 
ABTbCfl BpoH3BOji;cTBt Bpeji;BapBTejrbBaro c;i4ii,CTBia (n,. r. b. c.y. 28 iioaa 
1888 M 3256); aaodopoTi), no ji,'kMMT> o aoacapaxi), Kor;i;a mmb npaqaneBM 
Ka3Bt yfibiTKB, o6a3aTeJibao npoa3Boji;BTca npeji;B. cjitjucTBie, xota 6u at 
ji,03aaaia Be 6u;io aaKaKax^ yKasaaifl aa BaaoBBocTb b^ qeM^b - jih6o 
Boeaaocjiyacaa^ax'b (uapK.r.B. c.y. 31 abb. 1891 JI? 591); ji;o3Baaia no jpy- 
TBM^ ^tjiaMT), conpaaceaabiM'b cb Kaseaabififb aaTepecoMi, DpeKpaBi,aiOTca ae 
aaaqe, Kan-b cb pa3ptmeaia aoeaaaro coBiia (np. no b. b. 1890 J»& 154). 
^acuanjiBaapBoe B3HCKaaie mohcot^ duTb aajioaceao aoeaauMi BaqaJibaaKOM^ 
BT* apeA^-iaxi) npeji,ocTaBJieBBofl eiwy ji,acu,. ycT. BjiacTB, a ecjra pa3CMaTpH- 
BaK)ffl,ift jtosaaaie aaqavibaaK'b ae HMtoTi) apaaa aajroacBTb aa oCBaaaeMaro 
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AHCQHOJiHiia^oe BSbicRaHie, noroMy ^T0 owh my He noA^H6Hi> (upHM. 334), 
mm HaxosHTB cooTBtTCTBjioiUHM^ BHH* o^BHHfleMaro TaKoe BBbicKaflie, Hajio- 
awwie Koroparo saBHcim* otb Bucmaro bi> nopajKt iio;i;qHHeHHOCTH naiajib- 

HHRa, TO HaJI^»C6HiH B3lICKaHiH COO^U^aOTCH TOMJ Ha^aJTbHHKy, orb BJiaCTH 

ROToparo offo saBHCHTb. IlepeAaqa ji;o3HaHiji xasi Aftii»Htfiniaro npoHSBOACTBa 
noj^^eaca^eMy opraey cyxe^Hofi BJiacTH MO»ceTT> saRJuoqaTbc^: a) B-b npe;i;aHiH 
o6BHHfl6Maro aoiKOBOMy cyAy (a. 2 ct. 334), 6) bi> npeAaHin otfBHHflOMaro 
cyjy BoeHHO-oKpyaRHOMy, ecM BoeHHOcjiy»cam,ifl o^BBHaercfl bi coBepmeHm 
6wb yqacTia jiHai rpa«j;aHCKaro BijOMCTBa npecfyflHHx-b jtflHift, otHOCff- 
npixwi jsfl napymeHia otfasaHHOciefl BOOHHoft cj[y»c6u, h ocjih s*jio pasiacneflo 
cb AOCTaTOHHOK) DOJiHOTOH) H npecTynjieme HBMenn nacTOJibKo oieBHAHHM^, 
wto Htrb Haji,o6HOCTH BT) npoHSBO^cTBi npejuBapHTOJibflaro c;itji;cTBi)i; 
ecjra npH btomi padCMaTpHBaioniifi jtosHanie BoeHHuft HaqajibHEKii ee 
Htttm apaBa npejaib jtaHnaro odBHHaeMaro cyji,y, to oh^ npe^cTaB- 
jiaoTi* josHaHie TOMy Ha'iajibHHKy, orb BJiacTH KOToparo saBHCHTi 
npejaHie oOBHHaeMaro cysy (4 n. 334); b^ tfuBmeM'b HpKyrcKOMi h Hpn- 
aMjpcKOM'b B. OKpyraxi npejaHie BoeHHO-OKpy»CHOMy cy^;y 6ezi> npoHSBO^- 
cTBa npe^B. cjitjcTBia jonycKaoTca Taoce no npecTynjieHiflM'b odmaMi), fle 
B^yBUHMTi 3a co6oK) HaKaaaflifl y^0JI0BHHX^, ecjiH o6BHHfleMHe ho nojibsy- 
wTCfl ocoChmh npaBaMH no cocTOflHiio (npHK. b. b. 1889 J<6 106 § 12), a 
Bi BOOHHoe BpOMfl — HO jijiaMi Bctxi npecTynjtOHiiix'b h o Bctx'b o6bh- 
HaoMHX'b, 6e3i orpaEHqemfl (1334); npn btomT) npe^anie cy^y 6e3i npoH3- 
BOACTBa npe^B. cjrhji;cTBifl bo3mo)kho h npn coBOKynnocTH npecTynjienift bohh- 

CKHXT» H Ofim.HX'b, OCJIH O^HaKO HOCJlt^Hifl HO BHXOJI,aTT) HS'b noji,cyji;HocTH 

nojiKOBOMy cyji;y;B) bi cooCmieHiH cyjueCnoMy cji'feji,OBaTeJiK> o npoH3BOA6TB'fe npeji,- 
BapHTOJibHaro cjt^cTBia — ecjin BOOHHOCJiyacan^HM'b coBepraeHo o6mee npecTy- 
woHie Bi Mtcrfe, ho cocToan^eMT) b^ HcoioqHTejibHOMi BtjiitHin BoeHnaro na- 
^ajibCTBa, H r) B^ pacnopflMCOHin o naqaTin npeiBapHTejibnaro c;itji,CTBifl bogh- 
BtnTb cjitjOBaTejieirb — no ocTaJIbHUM^ Aijiasfb, noftcyjiHUM'b BoeHHO-OKpyjK- 
HOMy cyjy (5 n. 334). HaKOHe^^, ji,03HaHia o npecTynjiemflX'b, coBepmen- 
HMX'b wh sitcTaxT*, cocToan;HXi B-b ncKjnoTOTejibHOM'b Bi^tniH BOOHHaro na- 
sajibCTBa, HO He noj.cyjHHX'b BoeHHOMy cyji;y, BoeHHufi naqajibHHK'b nepeji,aeT^ 
nojje«an^HM'b BJiacTaM-b rpajKji,aHCKaro Bt^oMCTBa (1 n. 384); K-b qncjiy 
ji,tjn> 9T0fl KaTeropin oTHOwrrca ji,4jia o npecTynjieHiaxi, yraHenHbirb jiHuaMH 
rpa«ji,aHCKaro Btji.oMCTBa, h o npecTynjieHiaxT) odn^Hx-b, coBopnieHHHXi booh- 
HOCJiyacaniHMB npe yqacTie mhi> rpamAancKaro Bi^oMCTBa. — Ho ^tJiaM-b 
opecTy^JIeHiax^ no ji;ojiacHocTH ^offHCHocTHbixi mni> cyji;e6Haro b*- 
AOMCTBa A03HaHia npeji;cTaBJiaioTca na pascMOTptHie Thxi cyji,e6Hbixi ycTaflo- 
Bjieeifl, oT'b KOHX^ saBHCHTT) npejaaie o^BHHaeMHX'b cy^y, npfl qeMi, no 
ojHOBiy jo3HaHiio, 6e3^ npoHSBO^CTBa npe^BapHTOJibHaro cjrtji,cTBia, ji;oji»cho- 
CTHHH jnma BoeHHo-cyiiefearo BijoMCTBa He MO^yT^ 6MTb npejuanu cyji;y: 
a) ecJiH npecTynjieHie yqnHeHO npH yqacTin qacTHMxi) jrai;!), 6) ecjiH K^b o6bh- 




— 104 — 



HaeMOMj npeji.'BaBJieH'b BuieKaiomifl mi> npecTynjieHia no AOJiacHOCTH rpaac- 
ji,aHCKifl HCKi> H b) ecjiH ji;ojiacH06THoe jihi^o BoeHHO-cyftefiHaro Bi^oMCTBa 06- 
BHHaeTca bi npecTynjiemH, BjieKym.eM'L sa co6oh) jiHrneflie Bctx-b npaBi co- 
CTOflHia HJiH Bctx-B oco6eHHbix^ npaB^ h npeHMyin,ecTB'b (1212—1214). — 
IIo jiitjiaMt rocyji.apcTBeHHUxi> npecTynjieHiflxi OKOHqeHHua A03Ha- 
fiia npejcTaBjiaioTCfl no KOMaHji,* BOOHHOMy MHHHCTpy (i^apK. r. b. c. y. 
16 m- 1894 r. X 221 h 30 abb. 1897 r. JS« 47), a ecjin ohh 6ujih 
npoH3Beji,eHu HnnaMH Kopnyca acaHJ^apMOB^ — MHHHCTpy mmum (1035^^ y. 
y. c); OTT) BJiacTH noji,jieacamaro MHHHCTpa saBnenrb bi aTHXi> cjijHMxi> pac- 
nopaacoHie npoH3Boji;cTBt npej(BapHTejibHaro cjitACTBifl, npH Hm% mhhhctp'b 

lOCTHUin BX0JI,HTI BTy COrJiameHie Cb BOeHHWMl MBBHCTpOMt, a OTt BJiaCTH 

BOOHHaro MHHHCTpa — onpoAtjieHie poaa h pasMtpa Mtpi), npHHHMaeMuxi> bt> 

ajI.MHflHCTpaTHBHOM'b nopfl^Kt, OCJIH MtpU 9TH HO COnpflaceHU CI yBOJIbHemOMl 

OT'b cjiyacCu h ho BHXoji;flTi mi> npejiitJiOBt ji,Hci^Hn;iHHapHHXi B3HCKaHift 



n. ripeABapHTe/ibHoe c/itACTBie— pajtt npoH3Bo;i;HMux'b cyii,e6HHMH 
opranaMH ^McTBifi, BHacnajon^Hxi) co6uTie npecTynjiema h bhaobhoctb hjih 
HOBHROBHOCTb o^BHHaeMux'b B^ 610 y^HHOHiH jjHqi), BT* BH^axT) ptmoHia bo- 
apoca HanpaBjieHin ji.tjia b^ cy^-b K-b OKonqaTe-ibHOMy pasdnpaTOJibCTBy. 
B-b OTJiHqie on ;i,03HaHifl, npeji,BapHTeJibHoe cjij^cTBie aBjiaeica Hscjit^OBa- 
nioM'b yqacTifl B^b npecTynjieniH ji,aHHaro JiHua, a ho jiiMcTBHiejibHocTH co- 
6uTia npecTynjienia, Moacei^ 6uTh npeKpan;eHO TOJibKO npn yqacxm boohbo- 
npoKypopcKaro Haji,3opa h B03o6HOBjiBeTca ho Hnaqe, KaK-b npH ycjioBiaxT> 
570 — 571 CT. B. c. y., a ne ojiiHHM'b BoenHUM'b HaiaJibCTBOM^, KOTopoe mo- 
Mcerb B03o6HOBjiaTb ji;o3HaHia no CBoeMy ycMOTpiHiio. O^aKo bT) Hameifb 
BoeHHOMT> npouecct npe^BapHTejibHoe cjit^CTBie KOHCTpyHpoBano no Haqa- 
Am% HHKBH3Hi^ioHHaro npoii.ecca: ]5,m naqaiia ero ne TpedyoTca npeji.'baBJieHia 
odBHHema qacTHWM'b hjih aojihchocthumi ofiBHHHTOJieM'b, a noTOMy ji;o3HaHie 
MoaceTT* 6HTb, npH najinqHocTH 3aKOHHaro noBO^a h AOCiaToqHaro ocHOBania, 
HaqaTO, HecMoipa Ha OTcyTCTBie o6BHHHTeM h HeoCnapyaceHie o6BHHaeMaro. 
BT) Bejibrin npe^BapHTeJibHUfl cjiiACTBia npoHSBOHflTca BpeaieHBO Hapaaca- 
OMUMH KOMHCciaMH, cocTaBJiaoMbiMH HST) ujiau'b-Mafiopa HJIH ^JIa^^-a;^'bI0TaHTa 
BT) KaqecTBi ji;'fcjionpoH3BOji;HTejia h ji;Byx'b KOMHCcapoB-b, nasnaqaeMiaxT) Boen- 
HUM'b naqajibCTBOMi H3'b qncjia cTpooBux'b o(|)HnepoB'b. Ayji.HTopT), ecjin oht> 
nafijieT'b codpaHHua KOMHCciefi a^hhuh neAOCTaToqnbiMH BHecenia ji,tJia 
B-b cyJ^^, a Taicace h bi cjiyqaax-b B036yacji;eHia yrojiOBnaro ^pecJItJ^OBaHia 
no coficTBOHHOMy ero ycMOTptfliio, caM-b npoH3Boji;HT'b npenBapHTejibnoe cjiift- 
cTBie B-b npncyTCTBin ^Byx-b KOMHCcapoBi), Ha3HaqaeMbix'b MtcTHUM'b Boen- 
HMM-b HaqajibCTBOMT> no ero TpedoBanijo H3'b qncjia o(|)Hi^epoBi; bc4 cjit^CTBeH- 
Hwa AtflCTBia npoHSBOjaTca Henocpeji;cTBeHHO caMBM-b ay^HTopoM^ h npoTOKo- 
jinpyjOTca (na (J)paHU,y3CK0M'b aswKt) cocToan^HMi) npn HOM-b coKperapeM-b, 
KOTopwfi BT) TO »ce BpoMa HcnojiHaoTi) o6a3aHHOCTH nepeBO^qHRa (cb ^jiaMan;!,- 



(1035^* y. y. c). 
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cKaro fl3iiKa); KOMHCcapu MoryrB oji;HaKO npeAJiaraTb ji,onpamHBaeMBiMi> na 
cjitftCTBiH jiHuaMT) T* Boopocu, KOTopue OHH npHSHawTi ooJiesHUMH AM pa3i- 
acHeflifl atjia; nepeji.i> OKOHqaHieMt cjit^cTBia ayjiiHTopi) cnpainHBaerb o6bh- 
flaeMaro, ne HMieit jih oh-l eiue qio-JiHdo ;i;o(5aBHTb bT) CBoe onpaBiaHie. Bi* 
ocTajbHHX'b sanaAHO-eBponeflcKHX'b BoeBHuxi) ^po^eccax^ npejiBapHrejibHua 

CJltACTBiil npOH3BOj[i,aTCa OAHHOJIHHHblMH OpraHaMH: BO OpanuiH BXOAHm,HMH 

B^ cocTaBT> cyAeCHaro parquet jijOKJiaj^HKaMH (rapporteurs), KOTopue npH- 
CTynafOTB npoH3BOji;cTBy cit^CTBia ho HHaie, KaK^ no pacnopaaceHiio ko- 
Maejiiyiomaro ToppHTopiaJibHHM'b BOOHHUM'b OKpyroMi, a no A'bAmi> o boobbo- 
cjiy»an;Hxi> bt> 'iHHax'b ho Haace nojiKOBHHKa — no pacnopaateniK) BoeBnaro 
MHBHCTpa; BT) HiajiiH — cocToantHMH npH TeppHTopiaJIbHux^BoeHBUx^> cyjiiaxT* 
cjit^OBaTOJiaMH, HMtioniHMH npaBO HaHHHaTB cjrtji,CTBie no co6cTBeHflOMy ycMO- 
TpiHiio; BT) niBefluapiH — cjiijCTBeBBUMH cyji;bflMH ji;HBH3ioHBUX'b cyAOBT) no 
nopyHeniio no;i;ji6Hcan],nx'b BoeHHlIx^ Ha^ajbBHKOB'b, a no ji.tjiaM'b, noABtji;oM- 
cTBOBBUM'b qpesBuqafiBOMy BOOHHOMy cyjy, — no nopyHeniK) coH)3Haro coBtia; 
B^repMaHin 0Tji,4jibHua cJitji;cTBeHBbifl ^McTBia npoH3Boji;flTca coBtTHH- 
KaMH BOOBBux'b cyftOBT*, BO pacnopaacemH) nojjieaca^Hxi Bjia^tTejieft cyji,a. 
B^HTaJIiH, HlBefiaapiH h Bejibrin cjiiAOBaiejiH h ayXHTopw, npoHSBO- 
AumiQ npeji^apHTejibHua wb^cTBrn no codcTBennoMy ycMOTptfliio, nocTaBJieBw 

Bl nOJinyH) H63aBHCHM0CTb OTb BOeflflUX'b HanaJIbHHKOB'b, KOTopue oda3aBu 

HcnoJiBflTb 3aK0HHua Tpe6oBaHm GJiiji;oBaT6Jifl, ho ho B^ npaBt npHHHMaTb y^a- 
CTie Bi npoHSBOftCTB* cjit^CTBia HjiH TpoCoBaTb 0Ti> cJit^OBaTejia npHHflTia 
KaRHxi-jiH6o Mtp'b. B'b HxajiiH cjiij(OBaTejib hbmqtcm Bnojiei HesaBHCHMUMi 
H OTb BOOHBo-npoKypopcKaro Haji,3opa, KoropoMy npoj(OCTaBjieHO TOJibKO npaBO 
Tpe6oBaTb npHHflTifl Tofl hjih jiipyrofi Mipu, bo laKia TpedoBania ^jih cjit^o- 
BaTOJifl H6 o6ii3aT6JibHu. B'b repManiH h Op^i^ie npoH360ji;an],ie cJitACTBia 
coBtTHHKH BoeHHbIx^ cy^OBT* H ji,OKjiajqHKH no^HHHaiOTca BJiaji.tTejiflM'b cyji,a H 

KOMaH^yiO^HM-b BOOHBUMH OKpyraMH, KOTOpue MOryTl pyKOBOAHTb HX'b ii,tii- 

cTBiaMH; B'b ABCTpin — ay^HTopi, npoHSBOsauyfl cjit;i,CTBie, Taiwce bhojih* 
noflqHHeffb BJia^tTejuo cyji;a, ho ecjin obi BafiAeT-b KaKoe-;iH6o TpeCoBanie 
Bjia;i,tTejia cy^a He3aK0HHbiM'b, to ohi HMioTi npano 3aaBHTb o tomi BJia- 
^tiejiio cyji,a h, ocjih nocjit^Bifl 6yji;eTi HacTaHBaib aa cboomT) xpedoBaniH, 
ayji.HTop'b odasaa-b ncnojiHHTb ero, sanncaBi) B'b npoTOKOJii CBoe MHtaie. 

Bi> Poccin no booh. cyj. ycT. npaBO pacnopaacoHia o nponsBOACTBi 
npeABapHTOJibHaro cjit^cTaia npHHaAJieacHTi) noJibsyion^HMca npaaaMH nomo- 
Boro KOMaHAHpa BoeaabiM'b HaqajibHHKaM'b, no npecTynjiOHiaMi noAHnHOHHux'b 
HM'b j[mi> H no npoHcniecTBiaM'b, cjiyqHBniHMca bi Kpyrt HX'b ji,McTBia h 
saKjnoHaron^HM-b bi> ce6t npH3HaKH npeciynjieHia, noAcyjHaro BOOHHO-OKpyac- 
HOMy cyay; b^ cjiyqaaxi coymTia b^ npecTynjieaiH HicKOJibKHX'b boohho- 
cjiyatantHx^, noji.qHHeHHHX'b pasnuM^ na^ajibHHKaM^, o npoH3BOji;cTB'b npe^Ba- 
pHTOJibHaro cji'&ACTBia pacnopaacaeTca CTapmiS hsi aaqajibHHKOB'b, a ecjiu 
OHH noJib3yK)Tca paBHoio BJiacTbio — aon H3'b hhxi, KOTopuM-b 6biJio cjntjiaao 
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pacnopjwceiri^ o npoHSBOHcTBt j,03HaHifl hjih b'e npejtJiax'E etjiOMcm Koto- 
paro coiepmeHo npecTyn^Hie (339 h 340); y^acrie bi> npecrynjlietfiH 
jiHiii rpa3Ki;aHCRaro BtAOMCTBa ho oRasuBaen BJiimisi Ba paeoopame&ie o 

npOH3BO;i,CTBt CJf^JS,CTBiH\ BOOHHUO CJlt^OBaTeJIH fl CJltjli^TBeHHBIfl KOllfHCeiH 

npHctynaion k% npOHSBOjctfty cji-b^cTBia ae HHa«re, wtiti ho nopy^emio Beeii- 
Haro HaqajiBHHKa, npH ^mi» o BpeMOHH nojiy^eHiii TpetfosaHiii BoesHaro Ba- 
^ajisHHRa, a pa^HO b' o RatatiH cjiiACTBifl neMejtJteBM^ yBtAOMJiaiOT'b BoeBBaro 
npoicypopa (346). Sajna^io npe^eapHTejiBBaro cjit^CTBia mjisietm oncpwrie 
MarepiajbHOft hcthhu: BoeHHUft cj[tii;oBaTejib npeAtipHHBMam co6cTBeHHOio 

BJCaCtbID BCt Mipbl, HeO$XO;(HMUa JCJIH npOH3BOH:<^TBa GJltji;CTBiH,06H3aH'b C*b DO^ 
HHM1» 6e3npHCTpaCTieMT> npHBOJBTb B-b B3BtCtB0CTb KaKl OfiCTOBTejlbCTBa, yjiB- 

^aion^k o6BBHAeMaro, TaKi> h o5cTOflTe^bCTBa, ero onpaBjiiuBaionijH, jifixmwb 

DpUfiHMaTb CBOOBpOMeHHO M^pU, Heo6xOji;BMUfl AJIA C06paHk AOKaaaTOJIbCTBl, H 

He ji,onycKaTb BHKaKoro npoMew^flia B^ o^HapymeHiH h coxpaHeeiH MorymHXi» 
Hsm^HTbcH cjitfliOB^ H npH3HaK0Bi npecTynJieHia, MomeTi* nostpHTb, ji,ono;i- 
HjTTb H OTMtHflTb ;i.McTBia, npofl3Beji;eHHbifl BO BpeMfl ;i;o3HaHia, He ocraHaBM- 
BaeTca b^ hpohsboactb* cjrtflCTBk, ec^H o6BHHfleMufi cKpujicfl hjib Htrb bi» 
BHji;y nojosptBaftMaro bT) coBepraoHm npecTynJienk (349 — 351,354,362). 
npoH3Boji;cTBo opeABapnTejibHaro cjitACTBia aBjiaeio! Heo6xojiiHMHM'B no j;*- 
jiaM'B npecTynjieHiflX'b, nojucy^HHx^ BoeHHo-OKpy«HbIM^ cy^aMT* (335); 
cjitflCTBifl BT) yKa3aHHbix^ saKOHOMT) cjiyqaflx^ HpoHaBojHTCfl cjjsfi6mAm 

CJltjIiOBaTejrflMH, KOTOpwe 06H3HBaH)TCfl npHHHMaTb K^ CBOeMy np0H3B0jI,CTBy 

He TOjibKo fttjia npecTynjieHiax^, noji,cyji,H«x'b 0Kpy«HUMT> cyjiiaM^, ho h 
j^tjia npecTynjieHiax'b h npociynKaxt Monte BaacHbixt, ecjiH ohh 6um co- 

BepmeHH 0(|)HUepaMH H BOOHHUMH qHHOBHHKaMH HJIH XOTH H HH3KHHMB 'IH- 

HaMH, HO npH yqacTin mu,i> rpa^cjiancKHXt. 

Optauu npedeapumeMuaeo CAfbdcmein. OpranaMH npoussodama 
cjitjiCTBia HBMfOTca BoeHHbie HJIH cyji;e6HHe cjitj^OBaTejiH h cjitji^cTBeHHHfl 
KOMHcciH. Cjitji;cTBie npoH3BOjiiHTCfl BoeHHHM^ cjii^oBaTejieMi: a) no ji;t- 
jiaM^ HapyraeHm saKOHOB^ OTCUHnjiHHu h BoeHHoft cj[yac6«, xota 6h b^ 
3T0MI HapymemH yqacTBOsajiH jiHii,a rpaacjiiaHCKia, 6) no AtjiaMTi o6i> o6^^HX^> 
npecTynjieHiax'b, yqHHOHHux'b BoeHHOcjiy»affliHMH Bt MicTax^, cocTOHmHi'b 
B-b HCKjHOTOTOJibHOM^ BtjttfliH BoeHHaro HaqajibCTBa, h b) no ^tjiaMi* o6t> 
o6^HX^ npecTynjieHiaxi, coBepmeHHuxT) xoth h b^ MtcTax^b, ne cocToan^HX'b 
B*B HCKJiioqHTejibHOMT) BtfltniH BOOHHaro HaqajibCTBa, ho mmjij oji;hhmh Boen- 
HOCjiyman^HMH bo Bpena oinpaBJiOHia hmh o6H3aHHOCTeft cjiymCu (n. 1 h 2 
CT. 314 h 337); npH aiosfb bT) cjiyqanx^ coyqacTifl B-b npecTynjieHin jiHut 

BOOHHaro H MOpCKOrO BtjiOMCTBT* CJli^CTBie npOH3BOJi;HTCfl BOOHHHM'b HJIH BO- 

eHHO-MopcKHM^ cjiijOBaTOJieMi, CMOTpa no TOMy, bi BtitiniH BoeHnaro hjh 
MopcKoro Ha^ajibCTBa Haxoji;HTCfl M-feCTO coBepraeHia npecTynjieHia (337). 
Cyse^HNMH cjitjiOBaiejiaMH npoH3BOjiiaTca cjit^cTBia no ji.tjia»rb o npe- 
CTynjieHiaxT* o(5hihx^, coBopmeHHbix'b BoenHOCJiyman^HMH b^ MtcTaxi, 
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HO cocTOflmHxi> fil HCKJuoqufejtHO^^ Bt^tfliH soeHHaro HanajibCTBa, 
H He npH oTnpaBjemH o^^aHHocTeft cjiyHc6w (338). Oco6ua cjitflCTBei- 
HHflKOMHcciH Ha3ffa^a»TCfl no pa<5nopHHteHiio BoeHHaro MUHHCTpa vtm rjiae- 
Haro Ha^ajTbHHKa BoeHHaro oKpyra npoH3BOji;cTBa npe;i;BapHTejii)HbiXT> 
cjit^CTBift HpecTy^HIl^x^ ^tflHiarB, ji,o cjiy3K6u oTffocflm,HXca, b^ cjy^a* 
oco6ofl cjiojKHOCTH jtjia, a TaRme o BajKHwx'B npoHcraecTBiflxt, cjij^mm^ixtH 
Bt iitcraxt, cocToamHX'B bi ircKJfio^HtejiBflOMT) B4ji;tHiH BoenHaro Haiajitcrta 
(336). H3i wcjia cocTOfliH,Hxi> npH BoeHHO-OKpyacHOMi cyj,t BoeflHux'b cjit- 
iOBaTejieft nponsBO^cTBO npepapHTejibHaro c^actbIh nopy^aeTcn toMy, b^ 
y^acTK* KOToparo coBepmeno npecTynjteme hot naxoflHTCii qacTB boAck^ hjih 
Bt)ettHoe yqpeacjteflfe, KOTOpowy npHHaweacHTi o6BHHfleMufi (378); npe- 
o6J[3,Jifi}ou^m^ ocHOBanieM^ onpe;i:4jieHiH ooiBt^oMCTBeHHOcTH jtjia 
HBJifleTCH MtcTo coBepffleHia npecTynjremH, ho, CMOTpa no yjnofictBy, npoHS- 
BOjcTBO cjrtjcTBiH woaceTT) (Juts nopyqeno TOMy BoeHHOMy cjiiflOBaTe^, b^ 
yqacTKt KOToparo Haxo^HTCH qaCTB boSck^ hjih BOOHHoe yqpewnie o^bh- 
Hflenaro (q. r. b. c. y. 9 okt. 1884 J6 5925). KpoMt Toro, b% Ka»c;i;oMiv 
BoeHHOM^ OKpyrt onpeA*jieHieM^ pac^^opaJ^HTeJII>Ha^o 3ac4ji,aHiH BOOHHO-oKpyac- 
Horo cyji,a HsfiHpaeTcji o^HHt Hst boohhux'b cjrt;i;oBatejiefl js^m npoH3BOji:cTBa 
cjrtji;cTBifl no oco6eHHo cjroacHbiM'B xosaficTBeHHHMT) ji.tjiaM^ (ii,HpK. r. b. c. y. 
23 Ji;eK. 1885 6657), HaKoneirb, bt> BoeHHOMt npouecct mnpoKo paa- 
BHTa CHCTeMa nopyqenift oTfltjibHux'B cJitACTBeHflwxi) ^iflcTBiiS: npn Heo6xo- 

iHMOCTH npOH3BeCTH KaKOe-JIfl6o CJltjI.CTBeHHOe HtftCTBie Bt MtCTt, OTjiajieH- 

HOMT) oTh Toro, T^t cJitji;cTBie B03HHKJI0 (a B'b BoeHHoe BpoMfl — ji,ajite 
100 Bep. no 3Kejit3HNM'B H 30 Bop. no BciMX npoqHM^ ^oporaMt on Mtoa 
HaxoMCnenifl cJitji.0BaTej[a h bh* MtcTa npoH3BOii;cTBa cji4ji;cTBifl), HcnojiHeHie 
ero B03;iaraeTCH na 6jiH3Kafimaro BoeHnaro hjih cy^edearo cjitnoBaTOJin, a Bt 
cjiyqa* jonpoca BooHHocjiyaca^HX'b hjih npoH3BOjiiCTBa cjitj^cTBeHHux^ j^ificTBift 
B^ MtcTaxi, cocTOfl^HXT) Bt HCKjnoHHTejibHOMt BtntmH BoeHHaro na^ajibCTBa, 

KpOM* TOrO H Ha BOOHHOe HaqaJIbCTBO {b1> BOOHHOe BpOMfl HCKJIIOqHTejrbHO Ha 

BoeHHyio nojiHuiio h BOOHHoe HaqajibCTBo); noKasaHifl npn 3tom^ 0T6Hpai0TCfl 
no cocTaBjieHHNM'b BOOHHUMT) cjitjiiOBaTejieM^ ji;onpoCHbiM'b nyHRTaMT), a npoqia 
cji4ji;cTBeHHbiH A*ftcTBiH npoH3BOji;)iTca no tj^'kjimnum hmt* yKasaHinM-b 
(380, 1338 H 1346). Cnei^iajibHO oroBopeHT> cjiyqaft npeji.'bflBJieHia okoh- 
qoHHaro npeji,BapHTejibHaro cjitjiiCTBifl o6BHHaeMOMy, He HaxoflameMycH B-b 
Mtcrt nocTOHHHaro hjih BpeMOHHaro (nJia npoH3BO^CTBa cjitji,CTBiH no TOMy 
ate HJIH ji;pyroMy ji;tjiy) irpeCHBani)! BoeHHaro cjitii;0BaTe.iifl: oho Bcerja npo- 
H3B0jiiHTca qpe3^ 6jiH»afiniaroBoeH. (cy^eCnaro) cjii^OBaTOJia hjih Toro booh, na- 
qajibHHKa, bT) Btji;*HiH KOToparo o^BHnaeMbifi coctohti (544). Ho rocyji,ap- 
cTBOHHbiM'b npecTynjieHiflM^ BoeHHoejiyacamHX'b b^ cjiyqat coBepmeniH hxt* 
(}e3^ yqaCTifl jrai^-b rpaacnaHCKHXi) h bt» MicTax^, cocTOHmnx'b bt* HCKjnoqn- 
TejibHOMi B'hji;tHiH BoeHHaro naqajibCTBa, npe^BapH^rejibHoe cjitji,CTBie npoH3- 

BOHHTCH BT> BaBHCHMOCTH OTt BaaCHOCTH HpeCTynJiefliH HJIH OAHHMT> H3^ Boerf- 
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flbixT) cyAefl BT) Ammm upHcyicTBiH BoeHHaro npoKypopa, hm oco6oh) cjitji,- 
CTBeHHofl KOMHCciefl HS'b reHepajia, 2 inTa6i-o(J)HuepoB'B h BoeHHaro cjitji.OBa- 
TejiH, Bt KaqecTBt ji.tjionpoH3BOji.HTejifl; jno npHdHiia Ha MtcTO npecTyajieHin 
cjitii,CTBeHHofl KOMHCcm Mtpu, He Tepn^mifl OTJiaraiejibCTBa, bi tom-b hhcji* h 
o6hckT) y noA03p4BaeMaro, npHHHMajOTca Boen. cjit^BaTejieMi, a 3a ero OTcyr- 
CTBieMi 6jiH3KaflfflHMT) BoeHHUMi HaHajibCTBOMt; KT) HHCJiy TaKHXi He Tepna- 
mHxi) OTJiaraiejiscTBa Mipii OTHOCHTca h nepBonaqajibHufl ji;onpoc'b no^ospt- 
Baemaro, ecJiH cjitftOBaiejiH He npHdyayTi Ha MtcTO npoHcmecTBia ji;o HCie- 
qoHia cyTOKT> co BpeMenn abkh hjih npHBOji,a noji;o3ptBaeMaro, npH qeMi> bo- 
OHHufi cjitji,OBaTejib Cb corjiacia BoenHaro naqajibciBa no o6cToaTejibCTBaMi 
lijia Moacei-b npHHaib no OTHomeHiio Kb o^BHHaeMOMy, BsaTOMy no^^ cipaaty, 
MeHie CTporyio Mipy npeciqenifl cnoco6oB'b yoonaTbca oti cjiijCTBia 
(1186 — 1189). EcjH m BOOHHOCJiyacamie odBHHaiOTca b-b rocy^apcTBeH- 
HOMB npecTyojieHiH, coBepmeHHOM'b npa yqacim jiHm» rpa»ji;aHCKHX'b hjih 
BTy Mtciax'b, HO cocToain,HX'b wb HCKJHoqHTOJibHOM'b ■B4j(4HiH Boennaro Haqajn>- 
CTBa, TO npoH3Beji;eflHoe qHnaMH Kopnyca acaHJ^apMOB^ joanaHie npeftCTaBJiaeTca 
npoKypopoMi cyji.e6Hoft najiara MHHHCTpy locTHuiH, OTb KOToparo h 3aBHCHT-b 
no corjiameHiio cb MHHHCTpaMH BHyTpoHHHX'b fjkjiiy h BoeHHbIM^ pacnopaacenie 
npoHSBOjCTB-t npoABapHTOJibHaro cJi4ii.CTBia (1035 - y. y. c); npeji,Ba- 
pHTOJibHoe CAtjifiTBiQ BT> dTOMTy cjiyqat npoH3BOji.HTca Ha3HaqaeMHM'b eace- 
rojHO Bucoqaflfflero BJiacTbio qjienoM'b MicTHofl cyjeCnofi najiara bt> jimEoui> 
npHcyTCTBiH npoKypopa najiaTu hjih ero mapn^a (1037 y. y. c). BooHHufi 
cyAba H qjiOH'b cyAe6Hofi najiaibi nojibsyiOTca npn dwwb TtMH ace npaBaMH, 
KOTopua B-b o6meMi nopaJ^Kt cyAonpoH3BOji;cTBa npeAOCiaBJieHU BoennoMy 
HJIH cyji;e6H0My cjii^OBaTejiK), HMia npano oiMtnaTb hjih H3MtHaTb aitpu, 
npHHaibia so hxi npH^uTia; qjieHi cyji;e6Hofi najiaiu, KpoMt Toro, HMiei'b 
npaBO Ji,tjiaTb ocMOTpi) h BuoMKy noqTOBoft hjih Tejierpa(J)Hoft KoppecnoHji;eHuiH, 
He HcnpaniHBaa aa to pa3p'tffleHia(1191 b. c. y., 1042 y. y. c). OpraHaMK 
Ha6ji,iodeHM 3a npeji,BapHTejibHbiMH cjitji;cTBiaMH, npoH3BOji,HMbiMH boohheimh 

CJltii;OBaTeJiaMH H 0C06f)IMH CJltj^CTBOHHUMH KOMHCCiaMH, HBJiaiOTCa BOeHHUfi 

npoKypop-b Toro BOOHHaro OKpyra, bi> KOTopOMt npoHSBOftaTca cjitscTBeHHua 
ji;tflCTBia (366 h 381), h BOOHHufi HaqajibHHKi, no TpeCoBamio KOToparo 
npoH3BOji.HTca cjitjcTBie (344). Ha6jiK)jiieHie Boennaro naqajibHHKa Bupa- 
acaoTca b'b ocB'feji;oMjieHiH jinqHO hjih qpesi ji;oB'fepeHHoe jihuo o nojioaceniH 
cjitji;cTBia h oCpameniH BHHMania cjiiAOBaTOJia na TaKia o6cToaTejibCTBa, 
KaKia OH'b npH3HaeTi» nyacHbiMH ^Jia pa3'bacHeHia A'i^Jia; b^ cjiyqat Meji;jieHHOCTH 
npoH3BOji.CTBa cjit^CTBia HJIH HeyBaacenia BOOHHUM'b cjiijOBaTejieM'b yKa3aHifl 
BoeHHaro HaqajibHHKa, nocjitji.Hift npe^cTaBJiaeT-b wh BOOHHO-oKpyatHHfi cy^t 
Mpe3i Boennaro npoKypopa (344). Ha6jnojiieHie BOOHHaro nponypopa Bupa- 
acaoTca: 1) B'b osHaKOMJiemH cb A^Amv. a) nyTeM-b nojiyqenia Konifl nom- 
HOBJieHifl BOOHHaro cjit^OBaTejia o npHnaTin hjih ho npHHariH ^tjia k'b CBoewiy 
npoHaBoncTBy (151 HHCTp. B. OKp. c), BH'h3;i,t Bi yqacTOKT* H B03Bpan;e- 
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BiH H31> ffOt3i^KH (156 HHCTp. B. OKp. CJI.), npHBaTlH npOTHBl) OtfHBBfleMarO 

Mtp-b npect'ieBia cnocotfoBi yKjioBeflifl oti cjitji;cTBiH (370, 371, 474), o6% 
o^BapyaceBHux'bnpH npoH3BOii,CTB4 at^CTBia npHsnaKax'Bii.pyroro npecxynjieHia, 
Be HMtiomaro cymecTBeBBofi cbb3b c^ npoHSBOjHMhiMi ji,'bJ!OM'b,B;iH yqacTia spy- 
roro JHi^a, Be npBBjieMeBBaro kt> ^tJty Bt Ka^ecTB* ofiBBBaeMaro (348), a laKHce 
yBi^OMjieBifi BoeBBuxt cjit^OBaxeJiefi o speMeBH nojiy^eBia h HcnciBeBia 

OCOfifclXl nOpyneBift bo BpOB3BOJIiCTBy OTj;tJIbBHX'B CJltjtCTBeBBUX'B ji;McTBifl 
(169 BBCTp. B. OKp. C); 6) ByTOMl pa3CM0TptBiB Ba Mtcrfe BO^JlHBBarO 

BpoHSBo^CTBa (367)', b) ByTOMT* 3aTpe6oBaBiB oti BoeaBHXi cjitAOBaTejieft 
cetAiaifl o BOjioaceaiH bpoh3boji,hmhxi> hmb cjit^cTBifl b o BpaqBaaxi), npe- 

BBTCTByiOB^BX'b BXT) OKOBHaflilO, BpH HeMl> BOOBBUfi BpOKypopT> BO Bt Bpast 

Tpe6oBaTb OTi Boeaaaro cjitAOBaiejia apejiiCTaBjieaia BUBBCoKt H3'b 
(i^BpK. r. B. Bp. 1 ^eap. 1884 J(? 789); 2) b^ BpBcyTCTBia npa Bctxt 
cjitACTBeaaux'b ji,tflcTBiax'i> (367); 3) bt* Bpaat WBaib BoeaaoMy cjitw- 
BaTOJiK) Bpewoaceaia o6i B3MtBeBiH Mtpw Bpectqeaia, BpaaaTofl apoTHBi 
o6BHBaeMaro mi> mn^ rpa«ji.aBCKHXi) (370 a 372), a TaK»e o joaojiBeaia 
Bpe^aapBTOJibBaro cjit^cTBia (373); Boeaaufi cJitfloaaTOjib ao BctM-b Bpe^- 
MOTaMT), oTBocflB^HMca KTy B3CJi4A0BaBiK) BpecTyB.«eBia a K'b co6paaiH) ji;oKa- 
3aTe;ibCTB'b, BCBOJiaaeT'b 3aKoaBhia Tpe6oBaaia aoeaaaro apoKypopa, OTMtqaa 
Bi BpoTOKOJiax'b, KaKia bmobbo Mtpw apaaaTU bo ero TpeCoBaaiio (368), 
a ecJiB Bi Bcaojiaeaia TaKoro TpeCoaaaia BCxptTaTca BpeaaiCTBia, — yat^OM- 
jiaei-b TOMT> Bpe;i;i»aBBBBiaro Tpe6oBaaie, apaaaMaa Mipa K'b acBOJiaeaiH) 
Tpe6yeMaro, aacKOJbKO 3to B03MoacBO (369), bi cjiyqat ace aojiyqeaia apeji,- 
Jioaceaia o Bsaiia boji,!* cipaacy ofiBaaaeMaro H3'b JIB^^ rpaMc^taacKax-b aoea- 
BHfi cjit^oBaTOjib, ecjia aaSjiieT-b, qTO ofiBaaaeMufl ae aaBjieKaei-b aa ce6a 
jocTaToqaaro Bo;i,03ptaia bi BpecTyBvieaia, BjieKy^eMi 3a co6ok) jrameaie 
Bctx-b BjiB BC•hx^ ocofieaaux'b Bpaai, ae BCBOJiaaa TaKoro Tpe6oBaaia, ape^- 
CTaBjiaoTb TOM'b Boeaao-OKpyacaoMy cy^y (372); 4) bi Bpaaaiia Mtpi) K'b 
noBy»ji,eaiK) BOwe»aB^BX^ jiviixb a yqpeacAoaifi K'b CKoptflmeMy acaojaeaiio 
o6paa^eaabix'b ki> bbmi saKoaaux'b Tpe6oBaaiB Boeaaaro cjitii.OBaTejia a B'b 
caomeaia apeflciAaTejeM^ Boeaao-OKpyMcaoro cyji;a o KOMaaAapoBaaia, B'b 
Cjiyqat aaKoajieaia ^tji^, B'b aoMoa^b aoeaaoMy cjitAoaaTejiK) Koro-Jia6o b3^ 
Kaaja^aTOBi aa Boeaao-cyii;e6Bbia nomnocTii bjib mi* apaKOMaajtapoBaaaHxi 
o<|)BaepoB'b (14 a 15 aacip. b. apOK. aap.); 5) B'b apaat coo6a;aTb 
Dpeji,c4AaTejiK) eyjta o actx-b 3aMtqeaBHX'b yaya^eaiax'b BoeaaHX'b cJitji;oBa- 
TOjiefl (175) a, aaKoaeu.'b, 7) B'b apaat coofia^aib aa pacaopaaceaie aowe- 
aKaa^aro Boeaaaro aaqajibaaKa o6^ o6aapy3Keaai)ix^ BoeaabiMT> apoKypopoM'b 
npa aa6j[ioii.eaiB 3a cjitftCTBieMi apB3BaK0Bi laKoro aojiicyjuaaro BoeaaoMy 
cyjuy apecTyaaaro ji.'haaia, ao KoeMy e^e ae 6ujio B036y«ji;eao apecji-hjiiOBa- 
Bia, a B'b cjiyqa'fe ocTaajieaifl TaKoro coo6a;eaia 6e3i Bocjit;i;cTBifl — ;i,oaocaTb 
aeaocpejtCTBeaaoMy BucaieMy aaqajibaaKy a rjiaaaoMy aoea. BpoKypopy (375, 
B'b Boeaaoe speMa — B'b aojieaofl mia^'b apMia, 1337). Ocyai,eeTBJiaeTca aa- 
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^Jim^me 3a ^poH3BOACTBOM^ cjii^CTBifl nm jih^ho caidHMi BoeuHuarb apoKy- 
popoMi, H4H qpes'b noMoiuHHKOBi> BoeHHaro opoKypopai K0MaHA9p7eMuxi> uATb 
cneuiajibHO m^h E^6AV)jifiB\A sa TtMi> bjih ApyrHMi> cjrbAOTBieMix; b-b cjiy^at 
KOMaHAHpoBKH Koro-jiH6o mi> DOMomHHKOBi» ei> BpeH6HHUMi» cjAOAfb B3> Taicoe 
MicTO, r^t aaxoAHTCfl BoeHHufi cji'bAOBaTejib, BoeHHuft npoKypopi nopyqaeTi> 
eMy ocMOTpi ii.tji'B, BaxoAamHxca bi npoHSBOACTBt y cjit^oBaTejia; pasMtp-b 
nojiflOMoqifi no HadJifOAeHiio aa cjitACTBi6Mi> o^ycjo^aHBaeTC^i le TOjibKo cboS- 

CTBOHl CaMOrO A'i^a, bo H CpaBBBTO^bHOlO CjySCedBOlO OnUTBOCTblO DOMOnilHHKa 

Boea. npoKypopa u Boen. cjitAaBaTejiA (o. 15 Bauasa b. cyA* HtcTaifb 
10 HBCTp. B. np. BaA3.)* Bee HatfjuoAeaie aa DpoH3BOAeTBOM'b npeABapH- 
TO^bBbixi* cjitACTBifl cocpeAomoBaeToi b^ oco6a& cjitACTBeHHoS qaciH 
BoeBHo-npoKypopcRaro Haii,3opa, aaBtji^BaHie KOTopoio BoajiaraoTCfl BoeHflbiifb 
iipoKypopoMT) Ba oAHoro m% cbohxT) noMomBHKOB'b; nociiABifi HatfjiioAaeTb 
sa opoHSBOAGTBOM'b cjitACTBifl BO CBtA'bBiiiM'b, noGTyaaioa^BMi B^ BoeBHO-npo- 
KypopcKifl Baftaopi, HcnojiBne'Tb Bct pacnopAaKeBia Boeefiaro npo^cypopa no 
OTHomeHiio ki> cjiiii,CTBiaMi» h BOAeT-b cjiiACTBOBBufi peecTpi) (cb ajKl^aBHTHUifb 
K'b nmj yKasaTOJieMi), B^ KOTopufi BBOcnrb Bct nocTynHBmm K^ BoeflflUM'b 
a-feAOBaTOJiaM^ AtJia (46—47 h 86 — 87 HBcrp. b. npoK. BaA3.). EateM*- 
CB^BO BoeflBbuEl tipoKypopi) npeACTaBJL^erb rjiaBflOMy BoeBBOMy npoKypopy Bt- 
AOMOCTb BaxoAAn],BMCfl B^ npoBSBOACTBi y BOBBBux'b cjitAOBaTeJtei 

npoAOWHTOJibBoe Bpeiifl (6ojiie 4 MicauieBi, a eca^ o6BHflaeMufi coAop^HTca 
noAi cTpaaceio — 6ojrbe 3 Mica^.), h 1 Mapia Kaawaro ro^a — roAOBOfi or- 
Mei-b no cjitACTBeBBofl qacTH 3a HcieKmifi roAT> (18 h 49 HBCip. b. npoK. mid.); 
BOOBBue cjitAOBaTO^H npeACTaBifliOTb BOOBBOMy npoKypopy eaceMicaqBO— 
KpaTKiB CBtA*Hifl nojioaceaia BeoKOBqeBBux-b cjitACTBifi, no KoropuMi oo- 
AepjKaTca apecTanTbi, qepes^ KancAue 4 utc. — BtAOMOCTb citACTBiaM-b, ko- 
TopbiH npoB3BOABJiHCb HMH Ao^to Mtc^ua, Cb 03Baq6Bi6Mi apuMBB'b saMOA^/ie- 
Bifl, H eaceroABO odn^yio BtAOMOCTb BctM'b A'^JiaMi, 6ubbibm^ b^ npoHaaoi- 
CTB* (n. 13 BaKa3a b. cyA. MtcTan^ npBJF. 120 b. c. y.). — OpraBOM'b 
cyAe^Baro BaASopa sa npoHSBOncTBOM-b npoABapBTOJibBHX'b cjiiACTBift 
BBJiaiOTca BoeBBO-OKpyacBue cyAU (171 h 172). IXpn AOKJiaA* nocTynaion^HXT> 
BT> BoeaBO-oKpyacHue cyAw A*Jii> BOOBBue cyAbH odasaBu AOJio»HTb bi pac- 
nopaAHTOJibBOM'b 3ac'bAaBiH cyAa, ae Obijio jih Aonyn^eao npa npoasaoACTBt 
npeABapHTMbaaro cjitACTBia MeAJieaaooTH, aapymenia ycTaBOBjeaaux'b aaKo- 
aoM^ ^opMi> u o6paAOBi hjih Haux'b ynyn^eaifl cp cTopoau Boeaabix'b a cyAo6- 
Bux^ cjitAOBaiejiefl; no ynymeaiaM-b BoeaBuxi cjitAOBaTejiefl cyAT> niiSLQVh 
aenocpeACTBOBBO cooratTCTByiou^ia pacnopjUKeaia, a o upa3aaBauxi> cyAov'b 
ynynteaiax-b cyAe6auxi cjitAOBaTOJiefi coo6maeTT> qpeai Boeaaaro npoKypopa 
noAJie^Kan^OMy aaqajibCTBy (75 aacTp. b. OKp. cyA-); BpoMeaaue BoeaBue 
oyABi o6'b o6aapyflceaauxi> bmb ynym.eaiax'b Boeaabix'b catAoaaT^efi ao^^hu 
cocTaBjiaib oco6ua nocTaaoBjieaia, coodnj,aeMbia hmb Boeaao-oKpyaKaoMy cyAy- 
Ocya^ecTB^eaiK) BoeaHo-OKpyxcHUMa cyAaMH aaAaopa aa A'i^&CTBiaMH Boeaaux'b 
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CJli^OBaTeJiefi, 3a npaBHJUDHUM'B H 6630CTaH060qHUMl» DpOH3BOJl,CTBOMl HMB 

Dpe^Bap. ejitj^cTfiifl aojihcoh^ npej^mecTBoeaTS ojifiwb mi> osHa^eHHuxi bi> 
3aK0Ht noBOjiiOBi>, a HMOHfio: 1 ) ^ajo6bi Ha ji^McTBrn BoeBHuxi cj{tii.0BaTeji6K 
yiacTByK)mHxi> b% a^Ji* jihu.'b, CBHA*Te;[efl, CBiAymBxt JiiOAefi, nopy^Hxejiefi, 
noflaraxi h ApyrHXi, npH3HBaeMwxi ki> cjitACTBiH) JiHU.t (521 — 522), 
2) DpoACTaBJieHm BoeHHaro nrnMhc/m, (344), 3) cooOi^enia wobi BoeHHO- 
opoByp. HaA3opa (175), 4) opeAcraBJieHiii GaMiixi> BoeHHbixi> cJitAOBaieJiefl 
oTHOCHTejibHO npoH3BOfl,CTBa npeji.Bap. cjiiACTfiifl (2 n. 261) h 5) sbabm- 
Hifl EoeHHi>ixi> cyjiefi o^i» ynyin.eukx'b hjih HonpaBHJiBHux'b A'^^ficTsi^x^, 

3aMi^6HHUX'B HMH npH peBH3iB Aii[0np0H3B0ACTBa BOOHHUX'b CAtAOBaTOjiefi, 

npH pa3CM0TptHiH At-si^j nocTynaK)mHXi> bi> cy^t, h bi> jpyraxi onpeji.tJieH- 
Hux'b Bi* 3aK0Ht cjiyqaaxi) (u. b. m. 10 okt. 1883 X B384). Haji,3op'b 3a 
AificTBiAMH BooHHuxi cji^AOB aTOJiefi AOJi»cem> 3aKjuoHaTkca bi npoBtpnt 
co6viK)A^Hifl HBiM TpeOoBaflifi saKona, a ho bi> ycTaHOBJieflin TaKHxi^ Mip^, 
KOTopuH Bosjiarajiu 6u na boohiuxi at^OBaTejiefi HOBU,a, ae ycTaBOBJieHHua 
ycTaBOM'b o6fl3aHHoeTft, KjiommjiHCH TOJibKO o6j[er^eHiiD cyji,y HaA3opa^ h6 
MoacoT^ yMajiflTb npeji;ocTaBJieHHux'b 3aK0H0Mi> npaB-b caMHXT» cjitAOBaiejiefi 
u orpaHuqHBaeTca toji>ko Hft6jiH)i(eHieMi> sa bosmo^ho^ 6faicTpoTOH) upoHSBOji,' 
cTBa mii cj[tji;cTBi& h sa co6jiK)ji,eHi6M^ npH npoH3BOj(CTBi ycTaHOBJLeflHux^ 
(j^piMCb u o6pflAOBi>, HO oTHioAb HO 3a HaAJi6»can^6K> nojiHoi^aio 9poH3BeAeimaro 
cjiiACTBia. 

yqiicTByK)in,ia Bt npeAaapHTejibHOMt cjitjCTBiH JHua aaMtaa- 
lOTi* y Haci CTopoHu, npH nm^ ymiByioiiuiMH b^ cjiiACTBia ^HuaMH cqHia- 
mcH Bct TaK-b Hjw Hflane coHpHKacaiwiiiaca cb ero HpoH3BOACTBOM'b JiHua, 
TaKi HJiH HHane saHHTopeeoBaHHua b^ t^xt* AMcTBifiX'b, hsi Koropux'b oho 
cjiaraercH; hhmi> othochtca: oOBHaaeMug, mJio6mfiKT>, o^BHHHTejib, a 
HHar^a cBHAiTOJiH, dKcnepTu, OKOJibHue mjijsi h t. n. O^BHHaeiiufi ho aojib- 
3yeTca npaBaMH cTopoH'b, TaKi KaK-b ne M(MKeT^ nopy^Hib .3amHTy caoax'b 
HHiepecoB'b noBtpeHHOAiy h o6mmb ocyi^ecTBJiATb eaoH npaea jiehho. EMy 
npBHaweacHTi npaBo: 1) OTBO^HTb Boeajaaro cJiinoBaTeM no npHnHHaMi), 
apH3HaBaeMUMi> saKOHHUMH noBo^aMH OTBOAy cy^eji (358), hl acajioBaTboi 
Ha TO, 4T0 Ha64K)AaK)n^ifi sa cj[tACTBi6Mi> BOOHHufi apoKypopi) apn HajiH^HOCTH 
aaKOHHuxi npH^HH'b K% oTBOAy He ycTpaHajn* ce6a ot^ aaCjsiOAeHia (374), 
2) npHcyTCTBoaaTb npa npoH3BoacTB* ocMOipoBib h ocBHAt^evibCTBOBaHifl (383), 
o6HCK0B'b H BueMOK^ (427), npa Aonpocfe CBH^tTejiea, ecAH BoeHHwfl cjit^OBa- 
TOJib He HaflAerb HyacHUMi upoHSBOcTH nepBdHambHbifl Aonpoc^ cBHAtxe^a 
Bi>OTcyTCTBiHo(5BHHaeMaro(493), apaBHOH npH ji;o3flaHiH Hpe3^ oKOJibHux'b 
jiw^eft (456 y. y. c); 3) TpefionaTb sanecoHia b^ apoTOKOJi'b cbohxi 3a- 
w^fi, saMtqpia h aospaHCOHiS aa noKasaaia CBHAtTejefi (506 a 507), 
4) nojiyqaib 6e3njiaTao itoaia npofOKOJioBi a nocTaaoBJieaifl (513), 5) apocuTb 
Aonojiaeaia cjiiACTaia a yKa3UBaiib aoBbia odcTo^TeJibCTaa, npa 
qen^ Boeaaua cjitji;oBaTeJH> o^asaai aosj^paib Tt a3'b aax^b, Koropua mryn 
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HMtTb BJiiflHie Ha ptmeme A*J>a (514h 515), 6) paacMarpHBaTb nowHHHoe 
npoH3BOjiiCTBO opH opeji.'bHBJieHiH ero (544), 7) hphhochtb BoeHHO-OKpyac- 
HOMy cyjiiyacaJiofitiHaHapymaion^ia ero npaBa cjitjCTBenHUH AtflcTBia (521 ). 
SKa.Jio6uivLKT> HMierb npaBo: 1) BucTaBJiHTb CBOHX-b cBHii.4Te;iefi, 2) npH- 
cyTCTBOBaTb npH BCtxT* cjitACTBeHHuxT* ^tflcTBiax'b H npe^JiaraTb, cb pa3- 
ptmemH cjitji;oBaTejia,Bonpocu ofiBHHaeMOMy h CBHji,tTejiaM'b, 3) npejcraBjiHTb, 
B-h nojKptnjieflie CBoero HCKa, jOKasarejibCTBa, 4) TpetfosaTb BUAaiH Ha CBoft 
merb Konifi co Bcfexi npoTOKOJiOB'b h nocTaHOBJieHifi (376), 5) npocHTb 
npHHaTiH M^pi Kb o6e3aeHeHiH) OTucKHBaeMaro mi> BOSHarpaacAonm, npH 
HeM-b BoeHHufl cjit^OBaTejib opHHHMaeT'b 8th Mtpu JiHHib Torji,a, Koria npa- 
snaeTT) npocbfiy HCTua ocHOBaTejibHOio (377). ^acTHbifl o6BHHHTejib h 
rpaacji,aHCKifi HCTeu^, KpoMtToro, eMtiOT'b oji;HHaKOBHfl cb oCBHHaeMUM'b 
npaBa no OTBO^y BoenHaro cjitjOBaTOJifl (358 h 359) h no ofiacajiOBaHiio 
cjitACTBeHHuxT) ^.tacTBifl (521), HMtiOT'b npaBO Tpe6oBaTb saneceHia bi> npo- 
TOKOJi-b CBOHXT* saBitHaHifl H BOspaacoHifl (506), nojiyiaTb sa ycTaHOBJieHHyio 
njiaiy Konm npoTOKOJiOB'b h nocTanoBJieHifl (513); o saoioqeHiH npep. c^t^- 

CTBifl HM^ 06lflBJiaeTCH BOOHHUM-b CJltflOBaTOJieM'b (516). CBHStTeJIH, 

CBtJ^yu^ie jho^h, nopyHHTOJiH, noHaibie h J^py^. npHSHBaeMUfl kT) cjit^- 
cTBiH) JiHi^a Moryr-b npHHOCHTb b^ BoenHO-OKpyacHufl cy^^ acajiodu Ha npe- 
TtcHeniH, KOHM^ OHH noji,BeprjiHCb npn cjitjiiCTBiH (522); CBtii,yn^ie jhojh h 
noHflTue, KpoMt Toro, Moryii) xpefioBaxb saHeceHia B-b nporoKOJi'b c^tjiaHHux'b 
HMH 3aMtqaHifi h BoapaHcenifl (506). 



o6cToaTejn>cTBa, yKasaHHua b% nepBOHaqajibHOM'b oCBenoHiH, ho bc* BOo6nie 
o6cToaTejibCTBa jijia bo bcomi oCieMi. BcJItJ^cTBie aioro, no ;i;tjiaM'b o noxH- 
meniH, nopqt h yTpait KasoHHaro HMymecTBa boohhuo cjitji,OBaTejiH odasaHw 
CO Bceio TmaTOJibHOCTbK) odpan^aTb BHHManie na t* ynymenia co CTopoH« 
BooHHaro H rpawancKaro naqajibCTBa. KOTopaa mofjih, xoia h kocbohho, o6- 
jierqHTb coBepmeHie BumeoaHaqeHHUx'b npecTynHbixT) ji;taHia (164 HHCip. b. 
OKp. cyji;.); no ntJiaMi* o noxcapax-b bi MtcTax'b, cocioan^HX'b B-b ncKjiioqH- 
TOJibHOM'b BtjiitHiH BOGHHaro Ha^ajibCTBa, — o6a3aHU BHacnaTb, 6hjih ah co- 
fijiiojiieHbi jiHiiaMH, OTBtTCTBOHHUMH 3a croptBHiee HMymecTBO, Bct npeAnecaH- 
Hbia 3aK0H0M'b Mtpu ocTopoacHocTH npH xpaHOHiii HMymecTBa H npHHaTbl BCt 
Mtpa K-b ero cnaceniio (npHK. no b. b. 1888 r. J>& 183 h n,epK. r. b. c. y. 
31 HHB. 1891 J(2 591); no At.iaM'b o Kpa«ax^ BoflcKOBHXT> ji,eHeMCHHXT> 
flmHKOB'b — noBipflTb, HcnojiHajiHCb jiH TpeCoBania 31 — 32 ct. nojioac. 06^ 
ynpaBJi. xo3aHCTB. B-b ot^. qaciaxi boBcki (npHK. no b. b. 1897 r. JS? 135) 
H § 82 ycTaBa BHyTp. cjiyacCt 1877 r. (unpK. r. b. c. y. 25 hhb. 1882 r. 
J6 541, 21 aHB. 1886 r. Ji? 334); no ^tjiaMi npHqHHemH yntqift hjih CMepin 
npn ofiyqeniH npHutjiKBaniK) h CTptjib6t — BnacHaTb, ne 6uj!0 jih J^ony^^eHO 
npH odyqenin KaKHX'b-JiH6o napymeHifl ycTanoBJienHaro nopajKa (uHpK. b. m. 
16 aHB. 1887 r. J* 326). OrpanHqenie bt* OTHomeniH pacnpocTpaHOHia h3- 
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CA'bjioBmiA Ha BflOBb o6HapyaceHHUfl npH npoH3BOji;cTBt npe^B. cjiincTBia 06- 
CToaxejibCTBa yciaHOBJieHo TOJibKo cjiyqaeBt npe^'bflBJieHia o^BHHaeMOMj 
HOBuxi o^BHHeHifi H npHBjieqeHia ki> c;i'fe;i,cTBiio Bt KaqecTBt o^BHHaeMuxt 
HOBuxT* jrHn,!), He yKasaHHHX'b BoeHHHMt HaqajibCTBOM'b bt> pacnopflsceHiH 
npoHSBOjcTBt npe;i,B. cjii^cTBia: ofiHapyacHBt npn npoH3Boji;eTBt cjitucTBia 
npH3HaKH jpyroro, ne HM'feiomaro cymecTBeHHOfl cbhsh ct npoH3Bo;i;HMHMi 
AtjiOMt npecTynjieHifl hjih yqacTie ji,pyroro JiHi^a, He npHBjieqeHHaro ji.'fejiy 
B% KaqecTBt o(!BHHaeMaro, — cjitji;oBaTejib npHKHMaeri) M-fepw Kt coxpaHeniio 
BTHXt npH3HaK0BT>, a Bt yKa3aHHHX'i> saKOHOMT) cjiyqaaxi h kt> npecfeqeniio 
HOjiiosptBaeMOMy cnoco6oBT> yooHaTbca oto cJi'feji,CTBifl; 3aT'feM'b bi> oco6oM'b 
oocTaHOBjieHiH BoeHHufi cjitj^oBaTejib o6fl3aH'b yKasaTb nospoCHO na $aKTu 
o^HapyaceHHux'b Ha npe;i,BapHTejibHOM'b cjitucTBin ynymenifi, a TaKme npoTHBo- 
saKOHHUx'b HJiH opecTynHHX'b j^tflHifi, He Ha3UBafl caMUX-b jtflHifi iopHji;H- 
qecKHMi> Hxi TepMHHOM'b, a orpaHHqHBaflCb JiHmb yKasameMi) Ha npe^ycMa- 
TpHBaromifl 9TH J^tflHifl ciaxbH 3aK0Ha, ne ynoTpefijiaa BwpaaceHifi, npeAptmaio- 

^HXl* BHHOBHOCTb yKa3UBaeMHX'b JIHI^T), He BXOJi;fl B'b 0^'bHKy BaaCHOCTH co- 

oC^aeMbiXT) HM-b o6cToaTejibCTB'b h ne BbiCKa3UBaa CBORX'b npeji.nojioaceHifl h 
saKJuoHenifi B03M03KHHX'b nocji'fe^cTBiax'b ycMOTptHHux'b HMT) ^tHHifi; oco6oe 
nocTanoBjieHie BoeHHufl cjiiffOBaiejib npeii;cTaBJifleT'b TOMy naqajibHHKy, ot^ 
KOToparo saBHCHT'b pacnopaaceme HaqaiiH cJitjtcTBia, h coo6maeTb B'b Konia 
BoeHHOMy npoKypopy; ki> H3c;i'hA0BaHiK) m Bimh oTKpuTaro npecTynjieHia h 
BHHOBHOCTH He HpHBjieqeHHaro B'b Ka^ecTBt o^BHHaeMaro jiHii.a BoeHHHft cjit- 
AOBaTejib npHCTynaeiT), na o6nieM'b ocHOBama, ne naaqe, KaKi* no nopyqeniio 
BoeHHaro naqajibCTBa (348 b. c. y. h ct. 165 HHCip. Boen. OKp. cy^.)- 
Ho coji,ep3KaHiK) npeji,BapHTejibHoe cjiij^cTBie Taitace 6e3npeji,'fejibHo: oho jiojihcho 
He TOJibKO co6paTb Maiepiaji'b, HoodxoAHxMufi jjia pa3ptffleHia Bonpoca npe- 

WHiH CyJ^y, HO H do B03M0aCH0CTH BCeCTOpOHHO BHaCHHTb JI,tjIO. B'b OTJIHqie 

OT-b c^i-h^CTBia cyji;e6Haro, npeji;BapHTejibHoe cjii^cTBie HMteTi TOJibKO no^ro- 
TOBHTOJibHoe 3HaqeHie, a noTOMy npoH3BOACTBO ero o6cTaBjiaeTca MenbrnHMT) 
(|)opMajiH3MOM'b; cofiHpaa opH btomT) Maiepiaji'b, Heo6xoji,HMHfl ajia pa3- 
ptmeHia Bonpoca npeji.aHiH cyay BOOHHOMy naqajibCTBy, KOTopoe caMO 
cji-b^CTBifl He npoH3Boji,HT'b, npeji,BapHTejibHoe cJitji;cTBie aojimno 3aKp'fenHTb 
Bct co6paHHHa mi> ^aHHwa, q'feM'b BHSbiBaeica nHCbMOHHOCTb npoH3- 
BOACTBa, Heo6xojiiHMOCTb npoTOKOJiapoBania Bctxi) cjitji;cTBeHHbtx'b ji;McTBifl. 
Hanamie npedeapumeAhuaeo cjirbdcmein o6ycjioBjiHBaeTca najinq- 
HOCTbK) pacnopaacenia lowh KOMneTOHTHaro Boennaro naqajibHHKa. 
Ho nojiyHemH ji;o3HaHia cb TpedoBanieM'b npoH3BOjiiCTB'fe npe^BapHTejibHaro 
cjrfe^tcTBia, BoennHfi cjitii;oBaTejib oCasan'b 6e30TJiaraTejibHO pa3CM0Tp'feTb ;i,o- 
3HaHie H cocTaBHTb nociaHOBJieHie npHHaiiH Hjih HenpHHaiiH ;i,'fejia kT) cBooMy 
npoHSBOjCTBy, yKa3UBaa B'b nocTanoBJieHiH BpoMa DOJiyqenia npe;i;jro3KeHia 
npoH3BOji;cTB'h cji'feACTBia, a pasno h (|)aKTHqecKia o^CToaiejibCTBa, B'b koto- 
pNx^ Bbipa3H;iHCb npecTynHua ji;taHia o^BHHaeMaro; Konia cb 9Toro nocTanoB- 
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jieflifl HeMOAJieHHO DpenpoBoawaeTca kt> BoeHHOMy npoKypopy (ct. 151 h 
152 HHCTp. BoeH. oKpyac. cyA.). Ecjiu BoeHHufi cjiiiOBaTeJib HafiAeii*, hto 
nopyqeHHoe eMy BoeflflUMT> aaqajibCTBOM'b CJrfeJ^cTBie He noji;jieHCHTi» ero upoH3- 
BOftCTBy, TO BOSBpaHaeTt HasajibHHKy stjio ct cbohmi nocTaHOBJieHieM'b, b% 

KOTOpOMl iI,OJl)KHU 6UTb UOApo6HO H3J101K0HU H SaKOHHfalA OCHOBaeifl H6UpH- 

HflTia; jjpH aTOMi> noBOAOMi B03Bpaia,euiK) BOOHHOny HaqajibCTBy ji03HaHiA, 
no npH^HHt HonojiHOTu nocjitAHflro, xMOhcoti cjiyacHTb TOJibKO HeHMtaie B'b 
HeMt c3tA*Hifl, KOTopuMH onpoA^JifleTCH uoABt^oMCTBeHHOCTb ^aHHaro jiitjia 

BOOHHOMy CyAy HJIH BOeHHOMy CJltAOBaTOJIK); SaxtM-b BOOHHOMy CJlMOBaTeJIlO 

BOcnpemaeTCfl BOSBpamaib AOSHanie BoeHHOwy aaqajibCTBy hjih BCiynaTb ci 
nocjii^HHM'b B'b nepenacKy uouti t^mI) upeAJioroM^, ^to fl03HaHie momcoti 
6uTb upaMO HaiipaBJieflo BOOHHOMy upoKypopy Ceai* opoHSBOACXBa npoABa- 
pHTOJibHaro cjitji,cTBifl HJIH ^.T0 no cjojkhocth ;i,'bjia aeofixojiiHMo Ha3HaHeHie 
cjit;i.CTBeHHofl KOMHCciH (347 B. c. y^ 153 h 154 HHCTp. BOOH.-OKpyac. 
cy^.)- ilpH HecorjiaciH cb MntHieM'b cjit^OBaTOjifl, HaqaJbHHK'b npenpoBoac- 
naoTT) jijio KT) BoeHHOMy iipoKypopy, KOTopufi HeMeAJieHHHO npeACTaBJwei'b 
ero Cb CBOHM-b 3aKjiK)4eHieMT> K^b BucmeMy B'b iiopaAKt uo^qHaeaaocTH aa^a^b- 
BHKy H OTT) aero yace saBHCHii* OKoaqaiejbaoe paspimeaie Bonpoca o ^ajibHtfi- 
fflOMi aaiipaBjieaiHji,tjia(347). EpoMt Toro, caMb aoeaaufl opoKypop-b, ycno- 
TptB'b aenpaBHjibaufl 0TKa3'b aoeaaaro cjitji.OBaTeJia oi-b npaaaTia K-b caoeny 
npoH3BOACTBy nepeji,aaaaro BoeaBbiMT> aaHajibCTBOMi ^tjia, aoMewieBHO cia- 
BHTi coMi B'b HsatcTBOCTb Boeaaaro aanajbaaKa, aasaa^HBaiaro cji4ji,CTBie 
(12 HHCTp, Boea. npoK. aap.). IXpa aeapHaaxiH m BoeaauM'b cJitAoaa- 
tojiomij CBOOMy npoH3BOACTBy Ali.ia no 3aKoaBbiM'b npHqnaaM'b, Boeaaufl 
npoKypopi) sanpaniHBaeT'b aoeaaaro aa^ajibaaKa, aaaaaHHaniaro cjrbftCTBie, o 
Bocnocjitji.OBaBmeM'b cb ero CTopoaw pacaopajKeaia uo aocTaaoBjieBiio aoea- 
aaro cjit/toaaTejia (11 nacTp. Boea. npoK. aap.). Boeaabifi cjitji.OBaTejib 
Ki) npoH3BOji,CTBy cjitACTBia no Kaacji,OMy x^.ij ji,ojiHcea'b npacTyaaTb 6ed'h 3a- 
MOAJieaia, o npHHHaax'b ace, npenaTCTayiontHX'b aexMe^Jieaao npacTyaHTb kt* 
npoH3BOACTBy cjitACTBia B'b MtcTt aocToaaaaro caoero apefibiBaaia hjih 
ButxaTb Bi yqacTOKT), o6a3aa'b ynasaTb B'b apieMaoM'b nocTaaoajieaiH. C;iiA- 
cTBia aaaca'hHaiHxi aoaaCKHX'b npecTyajieaiax'b (98, 110, 117 — 119, 
XXII) npoH3Bo;i,aTca aat oqepeftH a npa aeaosMoacaocTa aemenJieHHO bw- 
■fcxaTb fl.jia npoHSBOACTBa cji'hji,CTBia no BTHAfb A'kjimi> aoeaauft cji4ao- 
aaTOJib o6a3aB'b TOTqacb ace ^oaecTH o tomT) ape^cfeAa'TeJiK) cy^a. Ho ocTajib- 
BbiMi Aijiasfb cjitjcTBia npoH3Bo;i,aTCfl no bo3mo»hocth B'b oqepe^b 
no BpemeaH hxT) nocTynjieaia, apn qoMi OTjiaoTca npoHMymecTBO fttjiaMi, no 
KOTopuwcb o6BHHaeMbie coji,epacaTca uo ji,^ cTpaaceio hjih KOTopua. MoryTi 6mh 
noAroTOBJieau pa3CMOTptaiio B'b 6jiHacaflniyio oqepeflayio cecciw BpoMOH- 
aaro Boeaaaro cyji,a; onepe^b npoasBOflCTaa cji'bii.cTBifi ae ocBo6o»flaerb booh- 
aaro cjitjioaaTejia ott* o6a3aaaocTH ao acaKOMy aaoab nocxynaionteMy ftijiy 
aeMeji,jieaao npnaaTb Bct aeofixoAHMua Mtpbi ji,jia npe^ynpeac^eaia coKpuria 
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cjitftOBt apecTjnJieHia, npectqeHia ofiBHHaeMOMy caoco6oBi yiuoHHTbca on 
cjitACTsiH H orpa»A6HiH HMyn^ecTfiOHHUxi HHTepecoBi> Ka3Hbi h nacTHuxi 
m^b (156 — 158 HHCTp. b. OKp. cy^.). OT^tjibHUH cjitjucTBenHua ji,tfi- 
CTBia npoH3BonflTca ojHO 3a ApyrHMT> bi> HSBtcraofl nocTeneHHocTH. TaKi 
KaK^ BT> 6ojibfflHflCTBt CAJ^^J&B^ BoeHHOMy cjitAOBaTejHD npnxojHTca npoHS- 
BOAHTb cjit^CTBie jtHCTBmx'b onpe^tjieHHaro Jioiia, yace HSBicraaro Ha- 
qajibCTBy npH pacnopaHceHin o HanaTiH npe^BapHT. cJitji;cTBia, to npeaKje 

BCerO 06bIKH0B6HH0 npOHSBOAHTCfl AOnpOCb o6BHHA6Maro; n6p60HaHaj[bHI>I& 

Ao^poc^ ]ifijimmi> 6mh mnrb ci o6BHHAeMaro HeMOAJieHHO h HHKaK'b ho noaxce 
cyTOK'b nocji* asm hjih npHBojia ero wb BoeeHOMy cjitjosaTejiH), a jiHU-b, 
coflepacamHxca noAt cipaMceio, nepBonaqajibHufl ^onpocb jojiateH'b 6uTb CHarb 
BoeHBHM'b cjitAOBaTOjieMi HOMeAJieHHO no nojiyqeniH ^ijia h npH6uTiH na 
MtcTO (445 H npHBitq.)? npH OTcpo^Kt ^onpoca ^ajite 12 qac. nocjit abkh 
HJH npHBO^a ofiBHHaeMaro npeqaHu orcpoiKH osHa^aiOTCfl b^ npoTOKOJii (456). 
HoBTopeHie AonpocoBi odBHHaeMaro 6edi> oco6ofi B-h lom hooCxoahmocth ho 
jonycKaeTea (466). OTHocHTO^bHO oCBHHaeMHX'b h3t> mixi> rpaacji,aHCKHX'b 
BoeHHufl cji4ii,0BaTejib odasuBaerca, ho orpaHHHHBaacb noKa3aHiaMH caMoro 
o6BHHaeMaro, co6paTb CBtj^tnia o sBaHiH, aacjiyraxi), OTJiH^iax'b, cyji,HM0CTH 
o6BHHaeMaro, ecjiH ate Bospaci'b o6BHHaeMaro Moacen HMtTb BJiiaaie na 
BMtHaeMOCTb HJIH onpe^tjeHie HaKaaania, to noKasaHie ero o jitTaxi noBi- 
paerca cjiy»e6HHMH ^oKyMeaTaMH, cnpaBKaMH m% MeTpHHecKHxi KHHr'b hjih 

^ipyrHXl AOKyMOHTOB-b, a npH HOBOSMOaCHOCTH TaKHXl CnpaBOK'b B03paCTT> 

onpe^tjiaeTca nocpeji,cTBOM'b ocBH^tTejibCTBOBaHia qpe3'b cyJ^e6Ha^o Bpa^a 
{467 H 468). Ilocjt ;i,onpoca o6BHHaeMaro BoeeHufi cjit^OBaTOJib nepexo- 
]ijm Ki jnonpocy CBH^tTejiefi (478 — 501), npoH3BOji,CTBy ocMOTpoBi h 
ocBHAtTejibCTBOBamfl (382 — 424), o6hckobi h BbieMOKT) (425 — 450)*), 
xora Hep^AKO npHxojHTca npncTynaTb ki> ocMOTpaM-b h ofiHCKanfb Henocpeji.- 
CTBOHHO nocjii ;i,onpoca ofiBHeaeMaro, ecjiH npeji,CTaBjiaeTca onacenie, hto cjiifl,u 
npecTynjieHia MoryTi* H3rjiaji;HTbca. Ilocjit ^onpoca o^BHaaeMaro o6HKHOBeHHO 
BoeH. cjit^oBaTejb cocTaBJiaoT-b nocTaaoBJieHie o&b HsfipaaiH Mtpu npect^eaia 
o6BHHaeM0My cnoco6oB'b yKJiOHOHia orb cjitjiiCTBia h cyji;a (469 — 477), ecjiH 
TOJibKO Mtpa 3Ta He Sujia H36pafla paaie bi> npieMHOMi) nocTaHOBJiemH**). 

Ho OKOHRaaiH BCtxl CJliACTBeHHWXl A*flCTBia CJltjCTBOHHOe np0H3B0ACTB0 

npeAiaBjaoTca o^BHHaeMOMy, npn qoMi OMy npoiHTUBaioTca npoTOKOJoi Bcto 
/i,tflcTBifl, npoHSBO^HBfflHxca B-b ero oTcyTCTBie h npewisraeTca Bonpocb, ho 
acejiaerb jih ohi npejCTaBHTb e^^e hto-jih6o b^ cboo onpaBjanie; h3i hobhxT) 
©(JcToaTOJibCTB-b, yKasaHHux'b odBHHaeMUMT), booh. cjiijOBaTejib o6a3HBaeTca 
noBipHTb Tt, KOTopwa MoryTTb HMiTb BjiiaHie Ha ptmenie a^m. SarfeM'b booh. 
CJitjOBaTOJib o^MBJiaerb o BaKJuoHeniH cjit^CTBia BciMi yqacTByiomHM'b bi> 

*) nopjiAS!^ npoHSBOACTBa cji'bACTBeHHEix'B A'l^ScTBifi CM. Bume cip. 61— 70, 



77—77. 



') Mtpaxi npecfenema cm. Bame ctp. 74—76. 
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jtjit ;iHii,aMT> H OTCujiaeT'b npoH3BOji;cTBO BoeHHOMy npoKypopy (514 — 
516). Ki* BoeHHOMy ace npoKypopy oTcujiaeTCfl cjitii;cTBeHHoe npoH3BOji;cTBO a 
cyji;e6HUM'b c;i4^BaTejieMi>, ecjiH ji^ao no;i,cyjiiHO BoeHHOMy cy^y (517). — 
HpeABapuTejibHoe cjitii,cTBie npiocmanadAiieaemcM b'b rfexi ace cjiyqa^xt, 
KaKiH BOo6me yrojiOBHoe npecjitAOBame (cm. Bume CTp.39 — 4]),T.e.BCJi'feji,- 
CTBie 6e3BtcTHofl oTjiyqKH o6BHHaeMaro, AymeBHOia ero fiojitSHH h bo3hiikho- 
Benifl npeiofl.HuiajibHFax'B BonpocoB'B. IIpH (5e3BtcTHofl OTJiyHKt o6BHHfle- 
Maro BoeHHbifl cjit^oBaTejib Bxoji,HT'b Bt BoeHHO-oKpyacflofl cy;i;'i> ct> upeji.- 
CTaBJieflieMt o npHeaTm Mipi kT) po3MCKy o6BHHfleMaro, npn qean* b^ aTOMT> 
npejCTaBJieHiH ]i,omEu6uTh mm^mfinu Bct CBt^iHin, Heo6xoji,HMHfl 
ji^jisi ny^jiHKaqiH: SBaeie, hma, OT^ecTBO, (j)aMHJiia h npHMtra o6bh- 
HaeBiaro o npecTynJieme, b-b KOTopoMt oet noRosptBaeica (951 b. c. 
y., 847 y. y. c); xoia no saKony (952) BoeH. cJitji,OBaTe.ib bm^ct* 
cb npe;i;cTaBjeHieM'b bi* BoenHo - OKpyacHufi cyai o6a3aH'b coo6iuBTb o 
cucKt ofiBHHaeMaro TOjibKO BoenHOMy nanajibHHKy, no pacnopaaceniio ko- 

TOparO np0H3B0JIiHTC)I CJltjICTBie, ho ofiUKHOBeHHO KpOMt TOrO BOeHHUfl 

cjii^OBarejib bxo;i;hti o po3biCK4 o6BHHfleMaro bi> CHomenie (Hpe3'b ry6ep- 
HaTopoBi) cb nojiHii.eflcKHMH B-iacTflMH Toro MtcTa, r^t coBepmeno npecxyn- 
jienie, nocToanHaro MtcToacHTOjibCTBa o^BHHaeMaro h Mtcia ero ponHHu. Ecih 
CKpuBffliflca B-b Teqenie 6 M-fec. nocjit ny6jiHKaaiH o chck* ho aBHica h ho 
6jjjifiTb po3ucKaH'b, to jit.io newh OTjiaraoTca (953) h BoenHufl cjit^o- 
BaTOJib npejtcTaBjiaeT'b cji*ji;cTBeHHoe npoH3BOji,cTBO BoenHOMy npoKypopy, ne 
saoioqaa ojunaKO cji'fe;i;cTBia. — cjiyqaaxi syraeBHofl 6ojit3HH o6bh- 
naoMaro booh. cjitjiOBaxejib, coCpaB-b Heo6xoji,HMua cyacJ^eHia o6i> yMCT- 
BeHHux'b cnocofiflocTax'b o6BHHaeMaro CBtji,tHia, npoH3BOJ^HT•b ocBBji^TejibCTBO- 
Banie ero Hpe3'b cyji;e6Haro Bpa^a (422), npn nm-h booh. cjitnoBaTOJib Moacerb 
CAtjiaTb pacnopaacenie 06% OTji.aqt ofiBHnaeMaro bi 6ojibHHuy wa ^ymeBHo 
6o;ibHbix'b Ha HcnuTaflie, ecjin 6631) 9Tofl Mtpw Bpaq^ ne mxomn B03Moac- 
HMMi saTb CBoe 3aoK)qeHie, a Meac;i;y TtMi HMtioTca BtcKia ji;oKa3aTejibCTBa 
HeHopMajibHOCTH o6BHHaeMaro (q. r. b. n. 23 aBr. 1889 4706); 3aT'hM'b, 
cocTaBHBT) MOTHBHpoBaHHoe HOCTaHOBJieHie, BOOH. cjitji;oBaTejib npeji;cTaBJiaeT'b 
cJitjCTBOHHoe npoH3BOji;cTBO B-b fijiHacaflmifl OKpyacnofl cy^T* h yBi^OMjiaeT'b 
coMT) BOOHHaro npoKypopa h Boennaro naqajibHHKa, pacnopaAHBmaroca 
npoH3Bo;i;cTBt cjiiji.cTBia; xoTa B-b 3aK0Hi (422) TpedyoTca npeji;cTaB;ieHie bi 
OKpyacHoft cyjiii TOJibKO npoH3BOACTBa no 9T0My npe^MOTy (t. e. no Bonpocy 
06^ yMCTBeHHuxi) cnoco^HocTHX'b o6BHHaeMaro), ho Ha npaKTHKt o6biKHOBeHHO, 
ecjiH Ki> stjiy npHBjeqoH'b TOJibKo osHH'b ofeHnaeMHfl, bt> OKpyacHofi cys'b 
npescTaBJiaeTca Bce cjitjiCTBeHHoe npoH3Bo;i,cTBO, TaKi) KaKi nocjit ocbhji;*- 
TejibCTBOBania o6BHHaeMaro OKpyacnofl cyai) nepenaoT-b npoH3BOjiiCTBO booh- 
HOMy npoKypopy (424); bi aTOM-b cjiyqai cjitscTBie Tanace ne saoioqaeTca. 
Bo H36'feacaHie nanpacHaro 3aMeji;jieHia npoH3BOji;cTBa BoeHHOcyiHHx^ ji,t.n> 
BoeHHHftfb CJiiAOBaTeMMT) npe^nHcaHO npejtCTaBJiaTb 06^ 0CBHji;tTejibCTB0BaHiH 
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O^BHHHOMBIX'b B'b OKpjHCHOfi CyAT) TOJIBKO B'b HCKJ[K)^HTejlbHI)IX1> CJIJ^MX^, 

Kor^a no Atjiy opeACTasjifliOTCfl cepbesHua ocHOBamH coMfitma bi hopmbjis- 
HOCTH yMCTBeHHuxt cnoco^HOCTefl (n,HpK. r. B. np. 21 ^hb. 1888 311), 
BT> npoTHBHOMi) «e cjiyiat — npejcTaBJiaTb cjiiACTBiH no saKJHOHeniH epo 
BOOHHOMy npoKypopy, xota 6u Bpa^i>-aKcn6pTi> h saTpyAHMca KaTeropn^ecKH 
BucKasaTBCH 3a nopnajibHOCTb o^BHHflOMaro (i^. r. b. np. 23 aBr. 1889 
4706). Bi cjiyqa* B03HHKH0BeHia na npeABapni. cjitACTBin npeiosH- 
n,iajibHuxi BonpocoBi>, cjiiACTBie no saKjnoqenm ero npe^cTaBJiaeTca 
o^mHwcb nopaAKOMi> BOOHHOMy npoKypopy. Xoia 363 ct. b. c. y. ^i.aerb 
BOOHHOMy cjiiAOBaiejuo npaBO npn HajinqHOCTn saKOHHuxi ocHOBanifi ki> npi- 
ocTanoBJieHiK) hjih npeKpan^eniio cjiiACTBia npiocTanoBHTb npoHSBOJUCTBO h 
npe^CTaBHTb ;i;tjio Cb cbohmi saKjuoqenieMi BOOHHOMy npoKypopy, ho tmb. 
B06H. cyAi orpaHHqBBaerb npaBO booh. cjit^OBaTeJifl Ha TaKoe HanpaBJienie 
Atjia TOJibKo TtMH cjiyqaHMH, Korji,a B'b HajraqHOCTH HMterca ojiHa mi> yKa- 
saHHUx-b B'b 225 b. c. y. sanoHHux'b npaqBH-b npeKpa^enm yrojiOB. 
npecji'i^AOBaHm (cMepTb, AaBHOCTb, npHMnpenie n noMHJioBaHie); noaToiiy 
npn HajiHqflOCTH saKOHBUxi ocHOBaHifl npiocTaHOBJieHiio yroJioBHaro npe- 
cjitAOBaHifl, a panno B'b cjiyqaax'b Heo6Hapy}K6HiH o^BHHHOMaro n HOAOCTa- 

TOHHOCTH C06paHHbIX'b npOTHB-b O^BOHHeMarO yjIHK'b CJltHCTBie AOJiaCHO 6uTb 

3aKjiH)qeH0 h npe^CTaBjieHO BoeHHOMy npoKypopy (p. r. b. c. 1892 89); 
B'b 3T0M'b oTHomefliH npana BoeHnaro cjitii,OBaTejiH ropasjio yace npaB-b cji'h- 
AOBaTejia cyAe6Haro, KOTopHfi npw OTcyxcTBiH B'b j-hflHiH o6BHHfleMaro npa- 
3HaK0B'b npecTynjieHia, npH HeAOCTaToqaocTH co6paHHHX'b npoTHB-b o6BHflfle- 
Maro yjiHRT) a npH HeoCHapyaceniH oCsuHfleMaro Moacex^ boAth B'b OKpyacnofl 
cyA'b c'b npeACTaBJiemeM'b o npeupameHiH cji-feACTBia (277 y. y. c.) 

Ho saoioqeHiH npe^BapHTejibHaro cJi'fejtCTBifl h npe^cxaBjieHiH ero 
BOOHHOxMy npoKypopy oho Moacei'b 6uTb o6pani,eHO BoeHHUM'b npoKypopoMi hjih 

ero nOMOmHHKOM-b, KOMaHJI.HpOBaHHUM'b C'b BpeMOHHblM'b BoeHHUM'b cy^OM-b, 

Korji,a ofl'b ynojiHOMoqoH'b na HanpasjieHie cji'tACTBifi (ct. 8 HHCxp. b. np. 
nans.), donoJiueuiH bi cjyqa'fe oqeBHji,Hofl hohojihotu npoHSBOAeHHaro 
cji'feji.CTBifl, HO npej.cTaBJifliomefi BoaMoacHocTH cociaBHTb npaBHjibHoe aaoio- 
qenie o cymecTB'fe ii,tjia (373, 546); npH aioM-b BoeH. npoKypopy Bocnpe- 
maoTCH ocTanaBjiHBaTb Teqenie A'fejia nonojiHeHin cjitji,CTBifl cB4ji,tHiflMH 

HeCymeCTBeHHUMH H ho 0TH0CHm,HMHCfl K-b T'bM'b A'fejlHiHM'b o6BHHHeMaro, 3a 

KOTopua OH'b npHBjieqeH'b oTB'feTCTBeHHOCTH (549 H ptffl. r. b. c. 1894 
.N? 103), a BoeH. cji'feji.OBaTejib o6H3UBaeTca HcnojiHaib saKOHHua TpeCoBania 
BoeHHO-npoKypopcKaro na^sopa (368 h 373). He o6a3aTe;ibHU xm booh. 
cji-hAOBaiejia TOjibKO TpeCoBania BoenHofl npoKypaiypu, Kacaioni,iaca co6paHia 

AOKasaTOJIbCTB'b BHHOBHOCTH JIHU.'b, He^pHBJIeqeHHUX^ K'b A^Jiy B'b KaqecTB'fe 

o6BHHaeMuxi, hjih cocTaBJienia booh. cji'b;i,OBaTejieM'b oco6ux'b nocTanoBJieHifl 
o6'b oficToaiejibCTBax'b, B036yacfl.aioni,Hxi oiB'feTCTBeHHOCTb nenpHBJieqeHHHX'b 
K'b cji'feflCTBiH) jiHU-b (p. r. B. c. 1891 J\? 108 H 1894 X? 103). 
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Bet pacDopAacemA booh. at^oBaTejia, apHH^TUfl hmi km^ co(icTBeHHOK> 
BJiacTbio, Taicb H no Tp66oBaHiK) BoeHHO-npoKypopcKaro naASopa, lioryrB 6wh 
o6maM6aHU BoeHHO-oKpyacHOMy cy;ty yHacTByiom,Hiin bt> jtiL* h npH3H- 
BaeMUMH RT* cjitji,cTBiiO jiHuaMH (521 — 523). SRajiotfu MoryTi 6HTb npnHo- 
mm DHCBMeHHo hjih cjiobocho, KaKi> j^o nocTynjieHifl wh cyji,i>, laKi h 
nocjti nocTyojieHiH, ho npHHecoHie »ajio6bi hh bi» RaKOM^ uyqat ho ocTanaB- 
jiHBaerb npoHSBOjcTBa cjit^iCTBU; noji,aeTCn «ajio6a Tony BoeraoMy cjitji;o- 

BaTOJIK), Ha AtflCTBm KOerO Ona HPHHOCHTCA, H BMtCTt 06'bACH6Hi6Ml> 

BOOHHaro cjitji,0BaTe;ifl npejcTaBjifleTca HMt bi BoeHHO-OKpyacnofl cyjt'B. 
JI^o OKOHqania cjitftCTBia npencTaejiaioTCfl acajiotfu/ na MraeHie cbo6o^u — wh 
Teqenie cyiOKi, Ha Meji,jeHH0CTL wh npoH3Bo;i,CTBt cjitji;cTBm h OTHOCHTOJibHO 
otfosneqema HCKa o BOSHarpaacAeniH 3a Bpe^i* h y6uTKH — bi Teqenie S-x'b 
pel CO BpeMOHH ^0J^aqH «ajio6u, a BoenHoe BpeMfl — b^ reqeHio cyTOKi* 
(529 H 1348). iHta;io6u no BctMT> ociajibHUMi npeji;MeTaMi npeji,CTaBJiH!OTCfl 

Bl) BOeHHO-OKpyJKHOfi CyjI,T> BMtCTi GT) OpOJlB. CJltjCTBieMt, JJIfl qOFO C;[•feJ^OBaTeJ!b 

^p!o6^^aeT'b noffaHnyio «ajio6y bm^ct* ct HaiJie»an^HMT> no nefl oCiJicHeHieM'b 
KT> ^pe;^BapHT. cjitscTBiio (524 — 530, 532). Ecjih ofiBHHaeMufi ho 6yji,eTb 
npe^aHt BOOHHO-OKpyacHOMy cysy, to Mcajio6bi Ha cjitjiCTBenHna aMctbIh bho- 
cflTca BMtcTt CT> opoAB. cjitncTBieMT> B^ BoeHHO-OKpyMCHofi cyJ^•b Hocjt npo- 
Kpan^eHia n^^ji^, hjih no OKOHqaniH onaro B^ noMOBOMt cyjt (531). 3Kajio5u 
na cjii^CTBeHHHH ji.McTBia, nocTynaiomifl OT^tjibHo ott* ji,'fejia (529 h 531), 
pascMaTpHBaiOTCfl bi pacnopflji,HTe.ii>HOMT> sachjaniH BoeHHo-OKpyacHoro cysa, 
KOTopwfl o6fl3aH'i> »ca;io6u, npeflciaBjifleMUfl ao OKOHqania npeji.B. cjitji,cTBia, 
pa3CM0TptTb HO WJite, KaK-b Bl nepBHfl npHcyTCTBOHHufl AOHb. 3Kajio6a h 

OTHOCHU],iHCH K'b HOfi CBtAtnia JI,OKJiajI,UBai0TCH 0;|;HHM^ H3'b nOCTOflHHUXl) 

qjiOHOBT) cy^a, K'b cjiOBecHHMT) o6'bflCHeHiflM^ jonycKaercH npHHOcmift 
a;ajio(5y, ocjih OH-b Haxoji,HTCfl na jrHn,o, npoAi) pasptmenieMi acajiofiw 
BHCJiyniHBaeTCH 3aK.iioqeHie BOOHHaro npoKypopa , onpextJienie cy^a 
ofiiHBjiaeTCH npHHecmeMy »cajio6y h HcnojiHaeTca fiesoTJiaraTOJibHO, 
npH qoMi cyj-b, B-b cjiyqat hooCxoahmocth nepe;i;aTb naqaToe cjitjiiCTBie Apy- 
roMy BOOH. cjit^OBaTejiio, ji.o^acen'b ynasaTb m> cboomi onpejijieHiH, KaKia 
catjiiCTBeHHbia ji.McTBia noji;;ie3KaT'b B03o6HOBJieHiH), KaK^ nejiitflCTBHTejibHbifl 
(538 — 542). t2tajo6bi, apencTaBjiOHHUH bT) BoenHO-OKpyacHOfi hjih BpeMOHHafl 

BOOHHUfl Cy^T) BMtCTt Cb BHeCOHHHM'b BT* Cy^T, HpOfliBapHTejIbHHMl CJltft- 

CTBieMT) pa3ptmaK)Tca cy^OM-b BMtcrb cb npHroTOBHTOJibHHMH ki cy^y pacno- 
pflacoHiHMH no j^tjiy (543). tomT) ace nopajK* pascMaipHBaiOTCfl npejjio- 
acema BoenHaro npoKypopan npej;cTaBjieHia BoennMX'b naqajibHHKOB'b h booh- 
HHx^ c^tjioBarejiefi no BonpocaMi, KacaK)ni,HMCH ji,o npoHSBO^cTBa npejBapn- 
TejibHi>ix'bcjitjiiCTBifl(544). Ha onpe^tJieHiH BoenHO-OKpyacHtix'b HBpoMeHHux'b 
BOOHHUxi cyiOB^ HO acajiofiaMT) Ha cjiiACTBeHHbifl jiftcTBia Moryrb (mh flpa- 
HOCHMEi qacTHEia acajio6bi h npoTOCTU. 

Anmu npedeaptmeMmto cjirbdcmem HMiiorb atjibio coxpaHHTb 
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lo^hnuH jOKasaTejiBCTBa cyAe^naro cjit^cTBia h jarb cy^y MaTepiaji-B 
la cjiynaft o6aKa;iOBaHiA pacnopflscemfi cjitji.oBaTejEA. TjiaBflue bhji;u aKTOBi 
npejB. cjitjcTBia: nociaHOBJieHifl, npoTOKOJiH h noBtcTKH. IIocTaHOBJieHifl 
npej^ciaBJiaiorb co6ok) ptmema cjitw^-TejiH no OTAijibHHMi BonpocaM'B, bo3- 
HHRaK)iiKHMi> npH npoH3B0ACTB'& A^jia, H ;i;oji»cHi>i 3aoH)qaTi» o6o3Ha^Hie Bpe- 
MOHH cocTaB^enifl, a paBHO 3aR0HHEixi> noeojtoB'b h ocHOBamfi npeAnpHHHMa- 
OMUXi AtfiCTBifi, B^ BHj^t HSJiOHceHiH MOTHBOBi H yKasamH noAJreaRaii^H^'b 
eraTefl 3aK0Ha (511). nocTanoBjieHifl cocTaBJiaiOTca: a) bt» yKasaHHHX'L 3a- 
KOHOMi> cjiyiaaxi: o npHHariH hjih HenpMaTiH nijia, ^poH3BOJ^CTBy, o Ha- 
larie cjitACTBia, o Mtpaxi* npect^reHia, o 3aK;iH)qeHiH cjitjtCTBia, o npHBJie- 
qeniH bi KanecTBt o^BBHaeBiaro, o6i o(5cToaTejibCTBax'i>, yKa3MBaK)mBX'b na 

OTBtTCTBeHHOCTb JIHU'b, He npHBJie^eHHHXl Wh CJltjCTBilO, 6) KpOMt Toro, B^ 

TtxT* cjiyiaaxT*, Korja 3to Heo6xoJ^HMO wa oCtacHeHia xoja cjit^CTBia hjih 
pacnopaaceeia cjitnoBaiejia, aanp. o npoH3BOji,CTBt ocMOTpoB'B, ocBHjttTejib- 
CTBOBaaift h ofiticKOBt, BHeMK* noiTOBOft Koppec^o^eH^iH, o6t> ocBHji.'feTejib- 
CTBOBaaiH yMCTBeHHux'b cnoeo6HOCTefi o6BHHaeMaro, o BHt3ji;t fljia jiHHHaro 
ji.onpoea CBHjtTejieft h t. ji,. (510). HpoTOKOJiH — aKTu o npoH3BOji.cTBt ejrtjt- 

CTBOHHBIX'b J^tfeCTBift, BT> KOTOpHe SaHOCHTCa BCG yCMOTptflHOe H AOfiUTOO Ta- 

KHMH ji;tficTBiaMH; noKasaHia o6BHHaeMaro hjih CBHii,tTejiefi saancHBaiOTea 
B03M0»CH0 TORHO, opH wb noKasama, BnacaHHua B^ npoTOKOJi-b wb npHcyT- 
ctbIh BoeHHaro cjit^oBaTOJia ;i;onpoffleHHUMH JiHuaMH, co6cTBeHHopyTOO npo4H- 
THBaiOTca BOOH. cjrt^oBaTejieM'b, KOTopufl HcnpaBJiaeT'b Bct Hepa36opqHBO na- 
EHcaHHua cjiOBa, a ocrajibHua noKasaeia 3anHCHBaH)Tca cjitii,OBaTeJieMi 
o;^HOfipeMeHHO ct> ;i,onpocoM'b; bt> npoTOKOJiax'b yKa3HBaeTea HMa, oto- 
CTBO, <|)aMMjiia, SBaeie, jitra, B4poHcnoBtji.aHie, saeaTie, cyjHMOCTb, rpaMOT- 
HocTb, oTHOineHie yqacTByiomHM'b b^ jtjit jiHii.aM'b, nocToaHHoe h BpeMeaHoe 
M-kcToacHTejibCTBO H MtcTO cjiysKGHia AonpomeHHaro JIH^a, a npH ^onpocb mu;h, 
He ^OHHMaK>H^HX'b pyccKaro a3HKa, — -na KaKOM^ a3HKt roBopHTT) J^o^pamHBa- 
enbifl (505—509 b. c. y., 160, 162—163 HHCTp. b. OKp. cyji,.). IIob*- 

CTKH aKTH, KOTOpUMH CJItJ^OBaTeJIb CflOCHTCa Cb BbI3HBaeMUMH CJVkH' 

cTBiio jiHn,aMH; eet aoji3khu yKastiBaxb Jinqo, Tpe6yeMoe cjiijiiCTBiK), BpeMa 
H MtcTO aBKH, n,tjrb BHSOBa H 3aK0HHHa npHTOHu neaBKH, noji;nHCbiBaiOTCfl 
BoeHHWM'b cjitjOBaTejieM'b (379 y. y. c). BoeHHwe cjit^oBaTejiH HMtiOTi) 

OpaBO HOflOCpe^CTBeHHO CHOCHTbCa Cb aHMHHHCTpaTHBHUMH H CyAO^HHUfH Bja- 

cTaMH, npH qoMi b% cy^bi ohh BXOji;aT'b npescTaBJieniaMH, a kt> aa^ajib- 
CTByiomBMi JIH^aM^, Do;ib3yH)mHMca npaBaMH KOMaHjapa nojiKa, — cb panop- 
TaMH{142— 143);ci BJiacTaMH $HH;iaHji,iH h iraocTpaHHHXi rocyjapcTB'b, a 
paBHo H Cb npaBHTejibCTByiomHM'b cenaTOM'b BoeHHwe cjrfeji;oBaTe;[H cHocarca 
'ipes'b BoeHHaro MrancTpa, jjia ^ero BxojtaTi cb panopTaMH Kb HanajibHHKy 
pjaBH. BOOH. cyji;. ynpaBjieHia (187 — 139), npn cHomeHm cb oaBH. naw. 
BoeH. OKpyroBT* cjrtflOBaxejra jnojiacHu o6pamaTbca bi mTafi-b oKpyra (n,HpK. 
r. B. c. y. 28 (j|)eBp. 1891 J6 1156).— CqeTi cyAetfHux'b H3^epaceK'b 
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cocTaBjweTca BoeHHUM'b cjit^oBaTejieMi no KaacAOMy jijiy oco6o h npHJiaraerca 
KT> c.iiACTBeHHOMy npoH3BOji,CTBy HJiH npeAciaBJiaeTca ji,ono;iHHTe;ibHO; ecjH 
not3ii,Ka 6uAa. coBopmeHa no HtcKOj[bKHMi> ji,tjiaMi>, to bi> KOHut odn^aro * 
c^eia AOjiJKeHi) duTb npHBeji.eH'b pacneTb cyAefiHuxt H3;i,epaceKi, naji.aK)mHXt 
fla KaHCAoe ^tjio coo6pa3Ho pa3CTO)iHiio ao Mtcia nponsBOjCTBa h BpoMeHH 
3aHaTiH no Kamji,OMy A*Jiy (167 HHCxp. b. OKp. c), bt* cjiynat npeA^Bjieflia 
TpedoBanifl o BOsearpajKneniH KtMt - Jin6o HSt jihij.i, npHrjiaffleHHHXT> ki 
cJitACTBiH), BoeHHufl cjitjoBaTOJib bhochtij TaKm TpedoBaHia b% npoTOKOJTb, 
npHjiaraa m> A*^y CBtfttniH h ftOKyMOHTu, neoCxoAHMue am npaBHjibHaro 
pacqexa B03Harpaacji,eHifl (161 nncTp. b. OKp. c). 



npeflanie cyji,y — npH3B0ji,cTB0, naiipaBJieHHoe k% paspiffleniio Bonpoca o 
TOMT), HMtiOTCfl JiH npoTHBi) oCBBHaoMaro AOCTaTOHHHfl noKasaTGJibCTBa 
Toro, 4To6u npncTynHTb cynednoMy pascMOTpiniH) ji;tjia. npeAaHieMi> cy^y 
orpa3Kji,aH)Tca, cb oji,Hofi ciopoHbi, HHTepecu o6mecTBa, Tpe6yiom,ie, qiofiu cy^y 
npejiasajiHCb Bci 3acjiyacHBaH)ni,ie Toro, He3aBHCHM0 OT-b nponsBOJia qacTHUx'b 
jiHii.'b, a Cb Apyrofl — HHTepecbi odsHHaeMaro, AJia KOToparo cocToanie no^T* 
cy^OMT) npe^CTaBjifleTca BecbMa larocTHbiM'b. BoenHOM'b npouecct HiajiiH 
(B-b MHpnoe BpeMa) npeji.aHie oCBunaeMaro cyji;y ddiBuqm on ptmeHia nocTO- 
aHHO cym,ecTByH)m,efl npn Kaacii,0M^ TeppuxopiaJibHOM'b BoeHfioMT> cyji,* o6bh- 
HHTOJibHofl KOMHCcin, KOTopafl, pascMOTpiBt OKOHqennoe cjitji,CTBie, npenciaB- 
jifleMoe cjitji;oBaTejieM'b cb CBOWM'b Aooa^oMi, h BucjiymaB'b saKJooqenie booh- 
Haro a;i,B0KaTa nocTaHOBJifleTT) o npeKpameniH npecjitjiiOBaHia, 06^ o6pani,eHiH 
ji;tjia Kb ji,ocji4AOBaHiio hjih npe^aHiH o6BHHaeMaro cy;i,y, npH qoMi bi* 
nocjiianeM^ cjiyqat nociaHOBjieHie KOMHCcin AOJimno 3aMtHflTb C06010 oSbhah- 
TOJibHHfl aKTi*; iiocTaHOBJieHie KOMHCcin npeKpam,eHiH ji,tjia MOSKeTi 6uTb bi* 
cjryqai HapyineHia hjih HenpasHjibHaro TOJiKOBaHia saKona oOacajiOBaHO booh- 
HHMi> a^BOKaTOwcb B-b TeqoHie cyioK-b bi> Kaccau.ioHHOM'b nopa^Kt b^ BepxoB- 
Hbifi Gjx^; odBHHaeMOMy npasa na oCacajiOBame nocTanoBJieHiH KOMHCcia ne 
npeji,ocTaB.ieHO. Bi> Bejibrin, a laKme bi> HiaJiiHBT, BoenHoe BpeMa, npe- 
ji,aHie cyny saBHCHi'b on HcnojiHaH)m,aro npoKypopcKia o6a3aHHOCTH ayji,HTopa 
HJIH BOOHHaro aABOKaia, KOXopoMy npeACTaBjaiOTca OKOHqeenua npoH3BOji,- 
CTBOMT) npep. citjicTBia, npn qeM-b ^tjo MosKOT-b 6HTb apeKpam,eHO co6- 
CTBeHHOK) BjiacTbK) ay^HTopa hjih BOOHHaro apoKaTa-B-blllBefiuapiH okoh- 
qoHHoe npoH3BOji,CTBOM'b cjitji,CTBie npe^cTaBjiaeTca ayji,HTopy, HcnojinaiomeMy 
npoKypopcKia o6a3aHHocTH; ecjiH fiyitHTopT) mxomn nociaToqaua ocnoBama 
Ki> npe^aHiio o^BHnaeMaro cysy, to oht* HeMeji,jieHHO cocxaBjiaeTi odBHHHTejib- 
Hufl aKTT) H npeji.CTaBjiaeT'b ero BMicxi cb ji.tJioM'b Kb rjiaBHOMy cy^bi; bi* 
npoTHBHOwcb cjiyqa'fe ay^HTop^ npeACTaBJiaeTT) Aijio BMtcTt ct> cbohm-b MHtHieMT* 
KT) rjiaBHOMy ayji.HTopy, OT'bKOToparo H3aBHCHT'bnpeKpaTHTbnpec;i'bji;oBaHie o6bh- 
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HfleBiaro hjih npeaaTt ero cyjiy. Bo$paHii.iH h TepMamH npewHie cyjy 
BQOJiHt 3aBHCHTi> OTb BoeHHaro HaqajbCTBa, HMtH)in,aro. npaBO co3BaTb cy^'b 

AM pa3CM0TptHiH JljiJLdi AAHHOMI) O^BHHHOMOM'b. Bo ^pdHIUH npOHSBeAOHHOe 

ji,OKj[aAHHKOMi cjit^cTBie, BMtcTt cb OFO MHtHioMi) ji,ajibHMin6Mi> HanpaBjieHiH 
Aijia, opeACTaBJifleTCfl hmi npaBHTOJibCTBeHHOMy KOMHccapy, Koropuft o6sidm% 
HeMeAJieHHO npeACTaBHTb ^-kio ci CBOHM-b saKjHOHemeMi eaqajibHHKy Boea- 
Haro OKpyra hjih BoenHOMy MHHHCTpy (cMOipa no SBaHiio o6BHHaeMaro); saKJHO- 
H6Hie npaBHTejibCTB. KOMHCcapa o AajibHMmeMi HanpaBjieHiH ^'bjia. MomoTi 
6uTb H necorjiacHO cb MHtaieM'b ji,OKJia;i,HHKa, ho hh to, hh ji;pyroe ho 
HMiioTb o6a3aTe;ibHaro SHa^eHiH j^m HaqajibHHKa booh. oKpyra: om mmen'b 
no CBOOMy ycMOTptHiio hjih npeKpaiHTb j^tjio, hjih npe^aTb o^BHHaoMaro cyjy, 
npH ^ml> bi> nocjitAHOMi cjiyqat BOSBpamaei-b ^tjo npasHT. KOMHCcapy. 
B'b repManiH npe^B. cJiiACTBie no ero OKOHqaniH npejCTaBJiaeTca cjiiftOBa- 
TOJiOMT) noAJieacamoMy BJia^tTejno cyfl.a, oti KOToparo saBHCHT'b ocBofio^HTb 
ofiBHHaeMaro OT'b npecjitftOBaHia hjih npeAaTb ero cyji,y; noTepntBmifl HMioTb 
npaBO no^aib B'b HMnepcKifi BoeHHufl cyji,!) B'b ycTaHOBjiOHHufl saKonoM'b cpoKi 
acajio6y Ha ptmoHie BjantTOJiji cy^a o npeKpamemH yrojiOBHaro npecjitji;oBaHifl, 
npH qoM-b ptmenie HMnepcKaro BoenHaro cy^a flBjiaoTca oCaaaiejibHUM'b jjia 
BJiaAtTOJiH cy^a. 

Bi Poccin npe^aHie cyji.y saBHCHT'b OT'b BOOHHaro naqajibCTBa, npn 
qoM-b no A^jiaMi Bucmefi nojtcyjUflocTH npHHHMaeTi) yqacTie booh. npoKypop-b. 
BMicmh npedauM cydy npeflocTaBJieHa: a) oTHocHTOJibHo HnacHHX'b qn- 

HOBT* nOJIKOBUMT) KOMaH^HpaMT) H HaqaJIbHHKaMT>, HOJIbSyiOmHMCH paBHOH) 

HHMH BJiaCTbK), B'b HOrpaHH^HOfl CTpaMCfe fipHrajI.HUM'b KOMaH^paM-b, B'b 

KOHBOfiHHX'b KOMaH^ax'b — o^Hii.epaM'b-HaqajibHHKaM'b KOMaH^'b, a rji;* hxt* 
HiT-b — yhsAHHM^ BOHHCK. HaHaJibHHKaMi, B'b rocyjtapcTBGHHOM'b onojiqeHin 
(B'b MHpHoe BpoMii) — yfesAH. BOHHCK. HaiajibHHKaM'b; 6) OTHOCHTOJibHO o6epv 

0(j|)HUepOB'b H qHHOBHHKOB'b COOTB-fcTCTByiOmBX^ KJiaCCOBl — HaqaJbHHKaM'b 
^HBHSifl H JIHUaM-b, nOJIbSyiOmHMCa paBHOIO HKM-b BJiaCTbK), B'b HorpaHHqHofi 

cTpaact — HanajibHHKaM'b TaMoacoHHux'b OKpyroB'b; B'b KOHBoflHbIx^ KOManji.ax'b 
cyfiajiTepH-b-o^Huepu 3a Hapymenia KOHBOflHofl cjiyac6u npe^aiOTca cy^y 
rjiaBH. HHcneKTopoM-b nepecujiKH apecTanTOB'b, a 3a Bct npoqia npecTynjiema— 
HaqajibHHKaMH M'fecTHUX'b 6pHraji,'b, naqajibHHKH ace KOHBOfiHHX'b KOMaHA'b KaKi 
niTad'b TaK'b h o6epT>'0$Hii.epw 3a Bct npecrynjieHia ^peJ^aK)Tca cy^y rjiaBH. 
HaqajibHHKaMH EoeHHUX^ OKpyroB'b (u. x. b. y. 16 aHB. 1888 224); 
b) OTHOCHTejibHO mTa6'b-o{J)Hii.epoB'b, ne nojib3yiomHxca npaBaMH iiojiKOBUx'b 

KOMaHJi;HpOB'b, H qHHOBHHKOBl COOTB'feTCTByiOni.HX'b KJiaCCOB'b — KOMaHJIiHpaM'b 
KOpnyCOBl, r) OTHOCHTeJIbHO nOJIKOBUX'b KOxMaH;i,HpOB'b H JlHU'b, paBHblX'b HM'b 

no BJiacTH, He cocToam.nx'b B'b renepajibCKHX'b qHHaxT>, — rjiaBHUM-b naqajib- 
HHKaM'b BoeHHux'b OKpyroB'b h JinuaM'b, paBnyio cb hhmh BJiacTb HM'feiomHM'b, 
B'b BOOHHoe BpoMa — KOMaH^yiomeMy apMiefi, B'b norpaHHqnofl CTpaach — MHHH- 
CTpy ^HHaHCOB'b, 3,) roHepajibi h hhhobhhkh nepBux'b qoTupex-b KJiaCCOB'b, 
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a TaK»ce jiHi^a, 3aHHMaH)iii,iH renepajibCRyH) ^oji^CHoeTk, aa apecTjojieHi)! no 
cjiy«6t ^peJ^aH>TCH cyjuy Bwcoqaflmeio BJiacTbro, a 3a npecTynjreHia o(5mifl 
renepajiH npeji;aH)TCfl cy^y no nocTaHOBJOHiaMi rjiaBH. booh, cy^a, npH qoMi 
BHCHiie ^mu BoeHHO-cyji,e6Haro h BOOHHO-MopcKoro cyji;e6Haro Btji,OMCTBi sa 
ofimia npecTynjieHia ^peJ^aH)Tca cyjiy no nocraHOBJieHiaM'b rJiaBHaro boobho- 
MopcKoro H BooHHaro cyji;oBi. Bt BoeHHoe BpeMa nepeHHejieHHtaH mujai npe- 
j^aK)TCfl cy^ty 3a BctnpecTynjieHiarjiaBHOKOMaHiiiyiomHMt. BoeHHHfl mhhhctpi^ 
rjiaBHOKOMaHAyiomie, KOMaHjyiomie BoficKaMH booh. OKpyroBi h mm, uoAhr 
syiomiaca pasHOio cb hhmh BjiacTbio, npeji;aiOTca 3a npecTynjiema npoTHB'b 
cjiy»6H oco6oMy BepxoBHOMy yrojiOBHOwy cyj^y no Bwcoqaflme yTBepacffOH- 
Eum MHtniflMT) rocy^,apcTB. coBtTa. Bwcraie HanajbEHKH Moryri nojibao- 
BaTbca Bcer^a BJiacibro npeji.aHia cyji,y, npeji,ocTaBJieHHofl no;i;qHHeHHaMi mi> 
HaqajibHHKaM'b (562 — 567 h 1353). B-b BOOHHoe Bpema OTHoeHTOJibHo 
Mixhj npHHaji.jieacamHX'b kT) BoflcKy, BjiacTb npeflania cyay, wb 3aBHCHM0CTH 
OTb HHHOB'b o6BHHaeMux'b, HpejocTaBJieHa pasHbiM-b HaqajibHHKaM'b orb ko- 
MaHAHpa noMa flo rjiaBHOKOwaHnyron^aro apMiaMH (1354). Bi> cjiyqat noji.- 
cy^HOCTH BOOHHOMy cy^y JIH^^ rpamji.aHCKHX'b opn coyqacTin cb Boennocjiy- 
»cani,HMH OHH npoAafOTCfl cyiy T^m naqajibHHKaMH, otT) KOTopHxt 3aBHCH'n> 
npeflanie cyjiiy coyqacTHHKOB'b — BOOHHOCJiyjKamHX'b, a bi* BOOHHoe BpoMa 
rpaHcji;aHCKia jiHi^a, ecjin hmh coBepmenH npecTynjieHia 663^ ynacTia boghho- 
cjiyacamHX'b, npe^aiOTca cyji,y iiojib3yion;nMHca npaBaMH nojiKOBoro K0MaHji,Hpa 
HaqajibHHKaMH, B'bBtjiitHm KOTopbix^Haxoji.HTCfl MtCTOcoBopmeHianpecTynjieirifl 
(1265 H 1355). OTcyTCTByH)ni,ie ot^ cbohx^ K0MaHji,T> BoeHHOCJIyaca^^e 
npe^aioTCfl cyAy Hmh HaqajibHHKaMH, KOTopuMH 6ujo B036yac;i,eHO yrojiOBHoe 
npeejiijiiOBaHie, a ec;iH ohh He nojib3yH)Tca npaBoafb npe^aHia o^BHHfleMaro 
cyji;y, — BucmHM'b naqajibHHKOM'b, nojib3yiomHMca dmwh ^paB0M^; npn coyqa- 
ctIh bT) npecTynjOHiH BoeflHocj[yacam.HX'b, noji.qHHeHHbix'b pa3HUM^ Haqajib- 
HHKaM'b, OHH npoAaiOTCfl cysy o6ni,HM'b Henocpe^CTBenHO BHcmHMi) Hx-b Ha- 
qajibHHKOM'b (568 — 569). IIpH noAcysHOCTH a^m noJiKOBOMy cysy o6bh- 
HaeMufl ^peJ^aeTca cyAy npHKa30M'b Toro naqajibHHKa, KOTopoMy owb no^qH- 
flOHT) (567 H 572). lTpHKa3i no qacTH BoficK-b h.jih ynpanJieHiio 3aMtHaeT^ 
BT) BTOMi* cjiyqat ofiBHHHiejibHHH aKTb, a noTOMy B03HHKmia o6BHHeHia 

AOJHCHH 6blTb H3JI0»CeHU Cb TOqHOCTbK), Ka3KJi;oe OTStjIbHO H npHTOMl HO 

^aKTHqecKHM'b npH3HaKaMi; BMtcTt cb TtM-b B% npHKa3t yKasHBaiOTCfl crarbH 
yrojiOBHaro KapaiejibHaro 3aK0Ha h Mtpa npeciqeHia noji;cyji,HMOMy chocoCobi 
yKJiOHOHia orb cyj^a. B-b hojikoboA cy;i,^ npenpoBoacjiaeTca Konia npHKa3a, 
BUHHCKH H3'b M^mmB. H McypHajia B3biCKaHifl, H Konia ct> apMaTypnaro 
CHHCKa, npn qoM^ ecjiH o6BHHaeMHfl npenaeica nojiKOBOMy cyji.y npH J^py^ofi 
qacTH BoficK^, TO Konia npHKa3a npenpoBOHCji;aeTca b% cyJ^^ qpe3'b naqajibHHKa 
qacTH (573 — 574). — IIpH noji,cyji;HocTH ji;tjia BoenHO-OKpyacHOMy cj^y 
npepapHTejibHoe at^cTBie nocTynaeiT) na pa3CM0Tp'feHie BOOHHaro hjih rjiaB- 
Haro BOOHHaro npoKypopa; na pascMOTp-fenie rjaBnaro BoeHnaro npoKypopa 
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npOACTEBJIfllOTCA (HenOCpeACTB6HHO BOOHHEIMH HJIH CyAe^HUMH C;[tjI,0BaT6JIAMH) 

npejBapHTejibHHH cjit^CTBia: 1) nocrynaiamiH no npHHaji;jie»HOCTH na paspt- 
menie BoeHHaro MHHHCTpa^ 2) o jiHuaxT>, npeji.aBaeMbix'B epy Buco^aflmeH) 
BJiacTbK), H 3) iLHuaxi, opeAaBaeMuxt cyji;y no nocTaHOBjemaMt rjiaBnaro 
BOOHHaro cyja (560); npeji.B. c;it;i;cTBia no rocyAapcTBeHHWMi npecTynjiemaM'b 
npeACTdBJiaiOTca BoeanoMy iiHBHCTpy ^^pesi KOMaHAyH)n^Hxi> BoficKaMn (1193); 
Bi BOOBBoe BpeMa npeJ^BapHTeJbBua cjitjiiCTBia, nocTynaiontia na pasptraenie 
rJiaBHOROMaHAyion^aro hjh KOMaBAyion^nxi apniaMH (bi tomi qncjit h no 
rocyAapcTBOBHUMi npecTynjieniaMi), npejcTaBJiaioTca Henocpeji.cTBeBHO cocto- 
HmHMi npH HHxi 3aBtii;yH)ni,HMi BOOHHo-cyjiiHOK) HacTbH) (1351 — 1352); 
Bct ocTajibHua npejBapHTejibHua cjrtji,CTBia nocTynaiOTi) na paacMOTptnie 
Boeaaaro npoKypopa Toro Boeaao-OKpyacaoro cyjia, b^ pafloai Koroparo ohii 
npOB3Bo;i;Hjracb. Ho nojiyqeaia cjitjCTaia Boeaaufl npoKypop^ b^ 7-mb ^aeBBuft, 
Bi> Boeaaoe me apoMa, a laKwe bi> Mapaoe spoMa no ^ijiaMi) o Baacatflmnx^ 
BOHHCRBX-b npecTynjieaiax'b (98, 110, 117 — 119 XXII) a bt> cj[yqaaxT> 
npejaaia otfBaaaeMbix'b cyji;y Cb npHMtaeaieM'b aaKaaaaifl Boeaaaro BpeMeaa — 
bti S-x-b ji,aeBBbifl cpoKi), o6mmi> paacMOiptTb: a) nojJie)KaTT> Jia Atjio Btji;*- 
aiio Boeaao-cysefiaofi BJiacTa, 6) npoH^Bejeao jib cjit^CTBie aaji;;ie3Kameio 
noABOTOH) a b) cJiiAyerb jih o^BaaaeMaro npejaTb cyji,y a KaKOMy aMeaao 
(Boeaao-OKpyacaoMy, nojntOBOMy aja cyjy rpaatj. atnoMCTaa), ajiaace ji,tJio o 
aeMT* MoacoTT) 6uTb oKoa^ieao B'b Awcn.unjiBBapBOM'b nopaji,Kt, bjih aojaciio 
6HTb npoKpan^eao bjib npiocTaaoBjieao. 3aTtM^, B'b cjiyqat npasaaaia npe;i;B. 
c;itji;cTBia ^poB3Be^eaauM^ jiocTaTOTOOio bojibotok), Boeaaufi npoKypopi* 
SOJiaceaT) npenpoBOjBTb ji;tjio BoeaaoMy aanajibHaKy, on BJiacia KOToparo 
saBBCBTb ape^aaie ofiBaaaoMaro cy^y, bjib (ecjia atrb B'b BBji;y o^BaaaoMaro) 
aaqajibCTBy, no TpetfoBaaiio Koero npoB3Bo;i,B^ocb cjitji,CTBie co caoHM-b saKJiio- 
qeaioM'b, B'b KOTopoMT) AOJiacao tfwTb B3jroaceBO Mataie Boea. npoKypopa: 1) o 
npewaia odBaaaoMaro Boeaao-OKpyacaoMy bjib nojiKOBOMy cyjiy, 2) o bos- 
MoacaocTB orpaaanaTbca aajioaceaioM'b aa o^BaaaeMaro j^BC^BnJaaapBa^o 
B3HCKaaia, 3) o npeKpa^eaia bjib npiocTaaoBJieaiB cJi'feji,cTBia bjib 4) o He- 
notcysBOCTB stjia BoeaaoMy cyjiiy (545, 553, 561, 1349). B^ cjiyqab 
oqeBBji;aofl aenojiaoTu npoB3Beji,eBaaro cJiiscTBia, ae npeACTaBJiaionteft bo3- 
MoacaocTB cociaBBTb npaaajibaoe 3aKJiioqeBie o cyn^ecTB* Jitjia, Boeanuft npo- 
Kypop'b BMterb npaao bjib noTpefioaaTb ji;onojiBBTejibBua CB'bji.'haia bjib o6pa- 
THTb jtjio B'b ;i;ocjrt;i,OBaaiH), ao noaojiiOM'b oCpamenia ji;4jia K-b AocjitAOBaaiio 
He Moacerb 6biTb an otfaapyateaafcia npa B3Cjrbji,0BaBiB KaKoro-Jiafio npeciynjie- 
Hia npoTaB03aKoaaHa jtflcTBia jiai^'b, ae npaaaMaBBiBX'b yqacria b^ ero cosep- 
menia, aa orcyrcTaie B'b cjitjtCTBia CBtJ^'haifl, AJia Atjia aecy^ecTBeaabixT); 
B^ cjiyqat coyqacTia cji'tjcTaiio Moaceii 6HTb ^aao AajibaMmee aanpaBJieaie 

OTBOCBTeJIbBO T^Tb 83^ O^BBBaeMMXt, OTBOCBTOJIbBO KOTOpUX'b BCh OfiCTOH- 

TejibCTBa fl'fejia npaae^eau b^ acaocTb, xotb 6u coy^acTaaKB ax-b ae 6hjih 
eme o6aapyaceBM bjib poswcKaaH, a B'b ciy^aaxT* coBOKynaocia npecTynjieaifl 
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OKOHqeHHOMy no BaacHMiueMy npeciynjieHiio o6BHHaeMaro cjiijCTBiH) Moacerb 
6uTb Aaat AajiLHiflfflifl xoji,t>, ecjiH no mwke BaacnoMy npecTynjieHiio Htrt 
BT> BHAy HH coyqacTHHKOB'b o6BHHaeMaro, hh rpaacnancKaro ncKa o BOSHarpa- 
acAeniH h ecjiH j^jih o^Hapyacenia oCcToaxejibCTB'b ero coBepmenia Heofixo^HMO 
npoAOJiacHTOJibHoe bpomh; bo BCflKOMt uyqai BoeHHufl npoKypopt coficTBOH- 
HOK) BjiacTbH) HO HMioTt npaBa HH H3MtHHTi) nojicyAHOCTH xoia 6u 
nojiyHHBmaro neaaKOHHoe nanpaBJieHie, hh npoKpaTHTb hjih npiocTanoBHTb 
cjitjiiCTBie, HH pasAiJiaxb HMtK)m,ie Meac;i,y co6ok) cBasb npe^MeTu H3Cjitji,0Ba- 
hIh, h Moacerb o6i dfowh TOJibKO nsjioacHTb bi cboomi daKjnoqemH BOOHHOMy 
nanajibHHKy (546, 548 — 552). Ho j^l^Mm o CBanieHHO-c;iyacHTe;iaxi> h 
MonamecTByiomHX'b, noJ^;Ieacau^HX•b BooHHO-OKpyacHOMy cyjy, boohhuS npoKy- 
popi OTCujiaeT'b Bct cjitACTBOHHue aKTu Kh ji;yxoBHOMy HasajibCTBy o6BHHa- 
OMMXT), KOTOpOe BT> 2-X'b He;i,tjIbHblfi cpoKT) jt^omEO cooCn^HTb CBoe MHifiie 
no oficToaTGJibCTBaM^, OTHOcamHMca AO odBHHaeMux'b ^yxoBHux'b m]\i>\ mh*- 
nie 3T0 BOOHHufi npoKypop-b sM-hcTi co cbohmi saKJHoqemeM'b no ji,4jiy npe- 
npoBoac^aeTT) nonjieacan^eMy BoenHOMy na^ajibCTBy, orb KOToparo h saBH- 
CHTT> sajibHMmee HanpaBjieme (1175 — 1177). ToqHO Taoce npe^- 
BapHTOJibHoe cjitucTBie o HapymeHin ycTana Bpaqe6Haro jiHuaMH Meji,Hii,HH- 
CKaro H $apMau,eBTHqecKaro SBama oxcujiaeTca BooHHUM'b nponypopoM'b na 
saoioqeHie OKpyacnoro BooHHO-Me^HUHHCKaro HHcnoKTopa (1257). Ho AtJiaMi 
npecTynjieHiaxi h npocTynKax'b npoTHBi) ycTaBOB-b KasoHHuxT) ynpanJieHifi 
OKOHqeHHbia npeii,BapHTejibHbia cjitACTBia npenpoBoac^aiOTca boohhumh h 
cyji.e6HbiMH cjitnoBaiejiaMH bi> no^jieacamee MtcTHoe KaaoHHoe ynpaBJienie 
(KaaeHHyio najiaiy, ynpaBJienie rocyji,apcTB. HMyn^ecTB-b, ynpaB^iflfomeMy aK- 
UHSHUMH c6opaMH HJiH HpodnpHbiM'b OKpyroMi), HaqajibHHKy TaMoaceHHaro 
OKpyra h t. a.); Kasennoe ynpaBJienie bi 2-xi ne^tjibH. cpoK^ co ^na nojiyqenia 
Htjia ftOJiacHO npeupoBoac^aTb ero co CBOHM'b saKjHoqenieMi) BoennoMy npo- 
Kypopy, KOTopwfl npe;i;cTaBjiaeT'b 9to saKjuoqenie, a Taicace CBoe coCcTBennoe 
MHinie noii,Jieacam,eMy BoennoMy naqajibHHKy (1226 — 1228 b. c. y. h npHM. 
1179 y.y. c). — B-b saKJuoqeniH o npe^aniH ofiBHnaeMaro Boenno-oKpyacnoMy 
H.in uojiKOBOMy cyAy Boennufl npoKypop-b ji,ojiaceH'b yKaaaib cymnocTb jiiOKaaa- 
TejibCTBT) H yjiKKi, codpanHMXT) npoTHBi) odBHHaeMaro, h to npecTynjienie, ko- 
TopoMy cooTBiTCTBywT'b npnanaKH paacMaipHBaeMaro stania; bi> ^aKTHnecKC^ 
qacTH saKjnoqenia ji,ojiacHo 6biTb yKaaano: npecTynnoe cofihiiie, nocjiyacHBniee 
noBOAOMi) Kb B036yacji,eHiio jifkM, BpoMa h m4cto ero coBopmenia, noBOAT>, 
BCJiiflCTBie KOToparo yrojioBHoe npecjitji,OBaHie B036yacji,eHO npoTHBi jiHii.a, 
npHBJieMeHHaro ki> ji,tJiy, cymnocTb ji,aHHbix'b hmT) oCiacnenifi h oOcToaiejibCTBi, 
ycTanoBjieHHux'b cjit;i,CTBieM'b nyxeafb ji,onpoca CBHji,4TejieH h 3KcnepT0B^ h 
npoH3Boji;cTBa ocMOTpoBi H ocBHji,tTejibCTBOBanifl, cyni,nocTb B03paaceHifi h 
odiacnenifl o6BHHaeMaro no noBOjiy ji,o6uTux'b cjiiaiCTBieM'bAaHHbix'b;ecjiH cjitji,- 
CTBioMT) ho6hth jiOKasaiejibCTBa 3a h npoTHB-b ofinnnaeMaro, to no npHBOAeniH 
TtxT) H jiipyrnxT) bt> saKjnoqeniH ;i,ojiacHU 6uTb H3JioaceHu cooCpaacenia, KOTopuMH 
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pyKOBOjCTBOBajicH BoeHHO-npoKypopcKifi Haii.3op'b bt> cociaBjieHiH OKOHHaTejib- 
Haro BHBOji;a no AtJiy. SaKJiioqeHifl cociaBjiaiOTC^ bt* bhji;* 0T;i;tjibHHX'i> aKTOBt 
3a nojinHCLK) cocTaBjiflBmaro Hxt noMomnHKa Boen. npoKypopa hjih bi bha* 
OTHOfflenia hjih panopxa on* hmohh BoeHnaro npoKypopa. SaoioqeHie o npe- 
;i;aHiH BoeHHO-OKpyaceoMy cyji;y cocTaBJiaeTCH TaKi*, iTofiw nyieMt HCKJiioqeHia 
coo6paaceHifi h H3MtHeHia HtKOTopbixi) ^opwyjn* (nanp. BMtcTo ^B03HHKaeTT> 
o(5BHHeHie"— „o6BHHHeTca", BMtcTo „noji;jie3KHT'b npeji;aHiio laKOMy-TO cyji,y" — 
„^peJ^aH•B cyjy TaKHMi-To HaqaJitHHROMt*') m-h Hero mohcho Cwjio cociaBHTb 
ofiBHHHTejFbHufi aKT^', BMtcTt cb saoioqeHieM'b cocTaBJiaeTca chhcok'b jihuT), 
noAJieacamHX'b BHSOBy bi cyji,e6Hoe sactsaHie,^) o6o3HaqeHieMi sBania, hmghh, 
OTHecTBa, (j^aMHjriH h Mtcia acHTOJibCTBa hjih cjiyaceHia Ka3Kii,aro H3'b cbhji,*- 
TOJiefl; OTHOCHTO.ibHO o^Hi^epoBi), ^OTep^tBfflHx^ ocKop6jieHie oti* noji,MHHeH- 
Haro HJIH Mjiajiiinaro, a TaKace oxHOCHTejibHO cBH;i,*Tejiefl, opoacHBaiom.HX'b ii,a- 
Jite 300 B. no aceJitsHbiMT) ji;oporaMi> h 100 b. no BciMt npoHMMT) {bi> " 
Ch6hpckomi h IIpHaMypcKOM'b BOOHHux'b oKpyrax'b — najite 200 BopcTi — 
npHK. no B. B. 1898 J»6 7) oti Toro cy;i;a, b^ KOTopoM^ 6jAQn pascMaTpn- 
BaTbCfl jiijio, B^ cHHCKi jiojiacHo 6biTb yKa3aBo, cqnTaei-b jih BOOHHO-npoKypop- 
CKifl Haji3op'b HeoCxojHMbiM'b jiHqHufl BwsoB'b HXT) B'b cyji;e6Hoe 3actji,aHie 
(554 B. c. y., 95—98 HHCip. b. np. Haji;3.). JIah ycKopenm B'b ji;BHaceHiH 
fffejia, KOTopoe Moacerb 6HTb pascMoiptHO bo BpeMennoM'b boohhomi cyji,t, booh- 
HHfi npoKypopi) BMicrfe cb ;i;aHefi no a^jij saKJuoqema MoaceiT) npocHTb booh- 
Haro pa'iajibHHKa o jiocTaBjienin ^tjia h npHKasa o npejanin cyji;y Henocpeji- 

CTBOHHO KOMaHJi;HpOBaHHOMy Cb BpeMOHHblM'b BOeHHHM'b cy^toftfb noMomHHKy 

BOOHHaro npoKypopa h o HeMe^JieHHOMi) ^ociaBJieHiH noji,cyjiiHMaro wb MtcTy 
OTKpuTifl BpeMGHHaro BOOHHaro cyjiia (101 nncTp. b. np. Ha;i;3.); B'b Xlpn- 
aMypcKOMi H fiuBnieM'b UpKyTCKOM'b BOOHHUx'b OKpyrax'b npn nocTynjieniH 

H3'b OTftaJieHHHX'b MfeCTHOCTefl CJI'bjl,CTBeHHbIX'b Ji;to HH3KHHX'b ^HHaXT), HO 

KOHM-b HO npeji.BHAHTCH pasHorjiacia cb BOeHHHM'b HaqajibHHKOM'b no Bonpocy 
npeji,aHiH oCBHHHOMUX'b cyAy, BOeHHHM'b npoKypopaM'b npenociaBJieHO bxo- 
ji;HTb Cb noffJieacamHM'b BOeHHHM'b HaqajibHHKOM'b B'b CHomenie no TOJierpa^y 
npe^tanin ofiBHHaeMux'b cysy, ne Bucujiafl K^ hkm^ atjia h 3aKJiK)qeHia 
(§ 17 nojioac., npHK. no b. b. 1889 r. JS? 106). SaB'fcjtyioni.ie BOOHHO-cyji;- 
HOK) qacTbH) B'b BoeHHHoe BpeMH ^aiOT'b CBOH saKJuoqenia o ^aJibH'feftnieM'b nanpa- 
BJienin jt'hji'b TtM'b ace nopa^KOM'b, KaKi HBoenHue npoKypopH (1351), rjian- 
Hufl ace BOOHHufi npoKypop'b no n'bjiaM'b, pa3p'hniaeMUM'b BjiacTbio BOOHHaro mhhh- 
CTpa HJIH BucoqaflmeH) BjiacTbio, npejucTaBJiflerb AOKjiaAu BoennoMy MHHHCTpy 
Cb saKJUoqenieM'b cbohm^ o ;i,ajibH'feflnieM'b 3aK0HH0M'b nanpaBjieHiH cji-fcucTBOH- 
naro npoH3BOACTBa, a ji;'hjia, no^Jieacamia pa3CMOTptHiio rjiaBHaro Boennaro 
cyja, BHOCHT'b Cb CBOHM'b 3aKJiioqeHieM'b B'b rjiaBH. booh. cyA'b(560). — BoenHufl 
HanajibHHK'b, nojiyqHB'b OT'b BOOHnaro npoKypopa cji'tjcTBOHHoe npoH3Bo;i;cTBO 
Cb ero saKjiioqeflieM'b, o6H3aH'b pa3CM0TptTb ;i;'bJio h naib OMy ;i;ajibH'bflniee 
HanpaBJienie B'b 7-mh jneBHufi, B'b BOOHHoe ace BpoMa, a xaKace B'b MHpnoe 
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BpeMH no AiJiaM'B o BaiKHMinnx'B bohhckhx'b npeGTynj[eHkxi> h cjiy^aflxi> 
npeji,aHifl cyjy cb npHMtHeeieMi HaKasaHifi ji.ja BoeHHaro bpomghh — b^ cy- 
TOHHufi cpoK^, npH ^eitf-B b-b BoeHHoe BpeMH npH corjiaciH Ha npe^anie cy^y 
BoeHHbifi Ha^ajibHHKT) AOJDKOH'B H6M6ji,;i6HH0 cji,tj[aTB pacnopfl^OHie iI,OCTa- 
BJieniH o6BHHaeMaro B^ npe^nojioaceHHoe am ero cjmnmin MtcTO (555, 561 
II 1349). IIpH corjiaciH ct saKjnoqeHieMt BoeHnaro npoKypopa BoenHufl na- 
qajibHHKt ji,tjiaeT'i> oaho hs-b cjit^yiomHX'B pacnopaaceHifl: a) o npe^aHiH 
oOsHMeMaro BoeHHo-OKpyacHOMy cy^y, 6) o npenaeiH ero nojiKOBOMy cy^y, 
b) HaJioaceHiH ea Hero ji,Hcii,HnjiHHapHaro B3ucKaHW, r) 06% ^CBoCoameniH 
ero OTT) npecjitji,OBaHiji, a) npeKpameniH hjih npiocTanoBjieHiH npoHSBOftCTBa 
H e) nepeftaHi ji.ijia no^JieacameMy npoKypopy rpamjiancKaro BiioMCTBa; 
CAijiaHHOMt pacnopflaceniH BoeHHufl naqajibHHK^ H3BtmaeTT> BOOHHaro npo- 
Kypopa, BOSBpamaa eiwy bi> cjiyqat npejaHia o6BHHaeMaro BoeHHO-OKpymnoMy 
' cy^y npeji,BapHTejibHoe c.i4ji,cTBie cb npHjioaceHieMi) Konia npHKaaa npeflaniH 
cyny, H noHOCHT'b TOMy HaqajibHHKy, KOTopoMy 6biJio ji.0HeceH0 npoHcmecTBiH; 
npHSHaB-b npoABapHTejibHoe cjii^cTBie npoHSBeieHHUM'b He^ocTaToqHO nojiHO, 
BoeHHufl HaqajibHHKi> HMioT-b npaBO o6paTHTb ji,tJio qpeai BooHHaro npoKypopa 
KT> ;i.ocji'hji,OBaHiH) (555 — 557, 559, uapK. r. b. c. y. 26 MapT. 1891 
J\2 1344). Bt) cjiyqai npeKpameeifl A*Jia npeABapHiejibHoe cjitjcTBie npe- 
npoBoacAaeTCfl BoenHUM^ HanajibHHKOM'b bt> BoeHHO-OKpyMcnofi cyji,^ am pas- 
CMOTp-hniH cqoTa cynednux^ HSAepjKeK^ h onpeAiJiema BOsnarpaMCAeHia jih- 
uaMT), Bbi3HBaBfflHMca Ki> cAtjLCwifO (1146). IIo AijiaMT* npecTynjeHiaxi* 
H npocTynKaxT) npoTHBi> yciaBOB'b KaaeHHaro ynpaBJienia h npoTHB^ KaaeHHOfl 
co6cTBeHHocTH npeKpam,eHiH j^tjia no corjiameHiio Boennaro naqajibHHKa ci> 
BoeHHUM'b npoKypopoM'b coo6maeTca TOMy KasoHHOMy ynpaBJieniio hjih j,oji- 
MCHOCTHOMy JiHuy, KOTopuMi dbiJio ji;aH0 saKJuoqenie no ji.'kjij hjih b-b Btji,tHiH 
KOToparo HaxoAHTca KaseHHoe HMymecTBO. B-b 2-x^ HOAtjibHufl cpoK^ co jim 
yB^AOMJieHia o npeKpameniH ji,4jia (c^ npHCoeji;HHeHieM'b nonepcTHaro cpoKa) 
OHH HMiioT-b npaBO npHHOCTH 3Kajio6y Ha npeKpameme Atjia BoenHOMy mh- 
HHCTpy, yB^AOMJiaa o tomT) BoeHHaro naqajibHHKa, npeKpaTHBniaro ^ijio. Jlfi 
paspimema 3Tofl 3Kajio6u, npHHaiua npoTHBi) o^BHHaeMux'b Mipa npectqenia 
OTMinaioTca, no sa^epacaHHue npeAMOTbi, KOTopue Moryrb noweacaib koh- 
(|)HCKauiH, ocTawTca noji.-b ceKBecTpoivrb (1229, 1232 h 1249 — 1258). 
EcjiH npoHcmecTBieM^, o KOTopoM-b npoHSBo^HJiocb cjiijiiCTBie, Chjih npn^H- 
HOHbi y6biTKH KasHbi no Btji,OMCTBy BOOHHaro MHHHCTepcTBa, TO ji:4jio Moacer-B 
6mh npeKpamoHO ho HHane, Kao cb pasptmeHia BoeHHO-OKpy»CHoro 
(ecjiH y6biTKH MOHte 5 tuc.) hjih BOOHnaro coBtia, Kyji,a h npe^CTaBjiaeTCfl 
cjitACTBOHHoe npoH3BOji,CTBO BMicT* Cb saKjnoqeHieMT) BoeH.-npoKypopcKaro flaj- 
3opa (1251 — 1252). Ilpn necorjiaciH BOOHnaro Ha^ajibHHKa ct> saKjnoqeflienfb 
BOOHHaro npoKypopa, ecjiH BoenHufi naqajibHHK'b TpeOyeTi npeji,aHia ofiBeaae- 
Maro H3'b BOOHHOCjiyman^HX'b BoeHHO-OKpymHOMy cyjy, to BOOHHufi npoKypop^ 

06a3aH^ BHOCTH fltjIO Cb 06BHHHTeJIbHbIM^ aKTOM^ Ha pa3CM0Tp4Hie 
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BoeHHO - OKpyacHoro cyji,a, npa qeM-B Haqa;ibHHKi>, B03Bpam,aa ^tjio 
BoeHHOBiy npoKypopy, AOJiacem H3JioacHTb ocHOBaHia, no KOTopuMt npn- 
gHaeT-B Heo6xoji.HMUMi npejiaTb o6BHHfleMaro BoeHHO-OKpyacHOMy cy^y, h 
yKasaib mni>, uoweacam.HX'b BU30By b^ KaqecTB* CBHAiieJiefl (558 

n. 1 H 559). ECJIH m BOeUflUfi npOKypOpT> HaXOJ^IT'b, 4T0 06BHHH6MUg 

j.ojacee'b 6wTb npeAaH-b BoeHHO-OKpyacHOMy cy^y, a BoeHHufl naqajibHHK'b 
npHaflaerb, mo ero ceMy cy^y npeflaBaib m cjitji.yeT'b, hjih ec;iH BoeHHufi 
npoKypop'b HaxoAHTb, qio ofiBHHfleMufl h3^ jiHU.'b rpaacAaHCKMX'b He noAcyAeHT> 
BoeHHo-OKpymHOwy cy;i,y, a BOOHHuii HawbHHK^ Cy^eTi Tpe6oBaTb npejaflia 
o6BHHaeMaro ceMy cy^y, to cjit^cTBOHHoe npoH3BOACTBo npejiciaBJiaeTca cb 
MHtHioM'b liOcorjiacHBmarocfl HaqajibHHKa BucniHM'b HanajibHiiKaMi (eaqajibH. 
AHBM3iH, KOMaHji,Hpy Kopoyca, rjiaBH. naqajibH. Boen. OKpyra) ao itx-b nopi, 
noKa kto-jih6o mT> BucniHX'b HaqaJIbHHKOB^ ne cor.iacHTca ct saKJuo^enieM^ 
BOOHHaro npoKypopa; npu necorjiaciH m cb 3aKjiioqeHieM^ Boennaro npoKy- 
popa u HaqajibHHKa aaBH. booh. OKpyra, ji,tJio OTCUjiaeTca k'b oaBH. booh. 
npoKypopy, Koropuft bhochtt* ero paaptmeHia npepoKaHia b^ rjiaBH. 
BoeHHufl cyA'b, B-b npHaMypcKOM-b H 6uBmeMt HpKyiCKOM'b booh, onpyraxi 
npepeKaniH BOOHHaro HanajibCTBa cb BoeHHO-npoKypopcKHafb Haji.aopoM'b 
paspimaiOTCfl OKOHqaiejibHO KOMaHii.yK)iu,HMH BoficKaMH OKpyroBi*; b-b BooHHoe 
spoMa — KOMaHj.yK)miiMH apMiaMH (558 n. 2, 1266, 1351, § 18 nojioac. 
npHK. no B. B. 1889 r. cN2 106). itx'b cjiyqaax^, Korii;a ji,03HaHieM'b o 
BOHHCKOM'b npecTynjieHiH, coBepmeHHOM'b oji,hhmh BoeHHOcjiy3Kam,HMH, j^-hjio 
paa-bflcneHo flocTaioHHoio hojihotok) h npecTynjiOHie aBjiaeica nacTOJibKo 

OqOBHjl.HHM'b, qTO HtT'b HaA06H0CTH Bl> np0H3B0iI,CTBt npej,BapHTeJIbHarO CJltA- 

CTBia, BoeHHufi HaqajibHnKT* Moacei^ npeji.aTb o6BHHaeMaro BoenHO-OKpyacHOMy 
cyj;y (4 n. 334), iJia lero OTCUJiaei'b BoenHOBiy npoKypopy npoH3Beji;eHHoe 
AoanaHie n bck) nepeoncKy uo jitjiy BMicit Koniefl npHKa3a o npeji,aHiH 
cyjy H BbinncKaMH m-h aji(|)aBHTa h acypnaja BSbicKanifl. BoeHHufl npoKypopi* 
H B-b aroM-b cjiyqat naiteTi npaBO TpefioBaTb ji,onojiHeHia Ji,4;ia eeofixoAHMbiMH 
npeABapHTGJibHHMH CB'hji,tHiaMH (547); ecjiH ace BoeHHuS HaqajibHHK-b npe- 
jiacT'b o(5BHHHeMaro BoeHHo-OKpyacnoMy cyji,y no Aijiy, aioMy cyji;y ne noji,cyA- 
HOMy, HJIH no TaeoMy, no KOTopoaiy nojiacHO 6uTb npoH3BeAeHO npepapHieJibHoe 
CJl'fe;^CTBie (o npecTynjiemH o6u\mT> hjih xoTa h bohhckomi, ho coBepmeHHOM'b 
npH yqacTin jihu^ rpaacji,aHCKHX'b), to BoeHHufi npoKypop'b, H3jioacHB^ ocho- 
Bania, no KoxopuM'b OH-b Haxo^nrb pacnopaacenie o upeji,aHiH cy^y HenpaBHjib- 
HUM'b, coo6in,aeT^ naqajibHHKy o Heo6xoji,HMOCTH oTM-hnu 3Toro pacnopaacenia, 
a B^ cjiyna-h 0TKa3a b'b TOM-b, bxoaht^ cb npeACTaBjienieM^ nenocpeji,- 
CTBeHHO BhicmeMy naqajibHHKy 061^ oxM'feH'h npHKa3a npe^aHiH cyii,y h na- 
npaejiemH ji.'bAa. bi> saKonnoM'b nopajiKi (16 uHCTp. b. npoK. Haji3.). 

Ho nojiyqeHin orb BOOHHaro HaqajibHHKa A'hjia BM'bcT't cb Koniefl npn- 
Ka3a npe^aHin Boenflo-OKpyacHOMy cyji,y bt* BoenHO-npoKypopcKOM^ Haji,3opt 
cocTaB.iaeTca o^emimeMHUU amm Ha ocHOBaniH cB'fcj.tHi&, 3aKJiK)qaio- 
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mnxca BT) cjitACTBeHHOMT) npoHSBO^CTBi H pacnopaacemH Hana^bCTBa o npe- 
WHiH ofiBHHfleMaro cyji;y, a paBHO h itx^ ^onojiHHTejibHbix'b CBt^tinifi, koto- 
pua co6paHu caMBMi) BoeHHUM^ npoKypopoMi*. odBHHHTejrbHOMi) aKT* 
;i;ojiacHH 6mh osHaqeHw: a) coCuTie, aaoioqaromee b^ cefit npHsnaKH npe- 
CTynjeHia, 6) Bpema h wtcTO ero coBepmeHia, b) SBanie, HMa, OT^ecTBO, 
^aMHjiia H aitcTO cjiyHcema oCBHHaeMaro, r) cymHOCTb lOKaaaTejibCTB'b h 
yjiHKi, co6paHHbix^ no jijiy npoTHBi odBneaeMaro, h ji;) onpeji,tjieHie, KaKOMy 
HMOHHO npecTynjieHiio cooTBtTCTByiOT'b no saKony npHsnaKH pascMaipHBaeMaro 
^tania. IIo A'bJim'b o npecTynjieniaxT), npecji'feAyeMbix'b bi nopa^Ki qacTnaro 

06BHHeHia, B1> O^BHHHTeJIbHblfl aKTT) BHOCaTCa TOJIbKO Tt yjIHKH H AOKaSaTOJIb- 

CTBa, KOTopua yicasaHbi qacTHUM^ o6BHHHTejieM'b npH B036yacji,eHin odBHHenia, 
BO BpoMa npeji,BapHTeJibHaro cjit^TBia hjih B-b acajioCt, ^0J^aHH0fl nocjit 
npeflania odBHHaeMaro cyjiiy (712 — 714 h 716). 06BHHHTeJibHufl aKTi noji,- 
nncuBaeTca cocTaBjiaBrnHM-b ero BoenHbiM'b npoKypopoM^ hjih noMomnHKOMT), 
npn qoM^ noMomHHKH necyTT) OTBiTCTBenHOCTb 3a Haji;jie»a^yio noJiHoiy h 
BipHocTb HSJioacenia (|)aKTHHecKbfi CTopoHu ntjia; ecjH ace cocTaBJienie o6bh- 
HHTejibearo aKia 6bijro nopyqeno KOMy-;iH6o mi> Kanji.HAaTOB'b h npnqucjieH- 
Hbix-b o^HU.epoB'b HJIH ocjiH pascMaTpHBaBmifi ^tjio noMomHHKT) BoeHHaro 
npoKypopa naxoflHji'b, qio ntT-b ji;ocTaToqHbix'b ocHOBanifi ji;jia npejiania 
o6BHHaeMaro cyji,y, h cocTaBHJi'b odBHHHTejibHbifi no yKaaaeiaM^ booh- 
Haro npoKypopa, to nocjitji,Hifl h no^nHcwBaeTT) ero (20, 22, 99 h npHM-feq. 
HHCTp. B. npoK. nana.). BT) cjiy^iat npe^aHia odBHnaeMaro BoeHHO-OKpyacHOMy 
cy^y BonpeKH saKjuoqeniK), ^.aHHOMy pascMaTpHBaBniHM^ ji,tjio noMomnnKOM^ 
Boennaro npoKypopa, o6BHHHTejibHbifl aKTi* noji;nHCbiBaeTca npyrHMT) noMom- 
HHROMT) no HaanaqeHiH) Boennaro npoKypopa (717). Kt) odBHHHTejibnoMy aKTy 
npHjiaraoTca cnHCOKT* jiHo.'b, KOTopua no MHiHiio BOOHHo-npoKypopcKaro Ha^sopa 
^OJiacHbi 6biTb Bbi3BaHbi KT) cy;i.e6H0My cjitj^CTBiio (cm. Bunie, CTp. 125) h 
Konia npHKasa o npeji,aHiH cyji.y; BMicTi cb noji,JiHHHbiM'b npeji,BapHTejibHUM'L 

UpOH3BOjI,CTBOM^ HO Jl.'bAJ 9TH AOKyMeHTbl BHOCaTCH BT> BOeHHO-OKpyMCHblft Cyji;^ 

npH ocodoMT) npewoaceeiH 3a nojunHCbio Boennaro npoKypopa, npn nem b-l 
cjiyqai Haji;o6HOCTH Boennbifl npoKypopi) HSJiaraeTi) CBoe Mninie o6i> H3M'feHe- 
nin npHHaTOH npoTHB^ odsnnaeMaro Mtpu npeciqenia cnocofioB'b yoonaTbca 
OTT) cyji,a. Bt) cjiyqaax'b npe^ania cyji;y BucoHAflmEio BJiacTbio, BoeHnHMt 
MHHHCTpoM'b HJIH HO HOCTaHOBjieHiK) rjiaBHaro Boennaro cyji,a o^BHHHTejibnbift 
aKT^ cocTaBJiaoTca na ocnoBaniH npeji;nHcaHia rjiannaro Boennaro npoKypopa 
(718 — 719, 721 H 715). Jl^Jia Bnecenia odBHHHTOJibnaro aKTa bx cy^^b 
ycTanoBJien'b cpoK^ b% MHpnoe npoMa 7-mh ji,neBHbifi, a b^ Boennoe 
npoMa H fljra ntjii) o BaacntflniHX'b bohhckhxT) npecTynjieniaxi) h B'b 
CJIyMaax^ npHMinenia naKasanifl Boennaro npeMenn : — 2 ji;neBnbifl co 
jna uojiyqenia j-fejia ot^ noennaro naqaJibnHKa (720, 1022, 1376). 
IIo uojiyqenin j^ijia oti> Boennaro nanaibnHKa npHKasoMi) o 
npe;i,aHiH cy;i;y Boennbifi npoKypopi) B'b cjiyqa* naji,o6nocTH bxo- 
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AHTB BT> CHomeHie cl HaqajibCTBOMT) o ji,ocTaBJieHiH coflepmamaroca 
ijoj,^ CTpaaceiD noji;cysnMaro Bt to MtcTo, rji^t ji.ojiHceH'b npoH3BOii,HTbCfl 
cyA^ (722). 



GjAT>j 0(5a3aHflhifl piniHTL ji^bAo h nocTaHOBHTb no noMy npHroBopt, no 
nocTyajieHin irt HOMy ji.'hwia jiiojiaceat ptuiHTb Bonpocb, MOJKeT-b m oho bt> 
AaHHOMt BHii cjiymaTbca b^ cy^efiHOMT) sactnaniH h npuHaTs Mtpw ki> 
nojroTOBKt ero cjiymaniio. Ptmenie Bonpoca o B03MoacHocTn cjiymaHiji 

1 A*Jia H noji,roTOBKa ero ki> cjiyniaHiio cocTaBjifliOTt npeji;MeTi> npnroTOBHTejib- 
HHX'b cyji,y pacnopflHcemft, nepioj.^ KOTopux^b HaqnHaeTCfl cb nocTynjie- 
HieMT> jiiijia b^ cy^^ n oKanqHsaeToi OTKpuiieM'b cyii,e6Haro no ji.ijiy 3a- 
ct^anm. Bi> AnrjiiH naqajibHHK'b, HMiion^ifl npaBO co3HBa cy;r,a, OTitaei^ 

i no HacTH npHKa3i, vxk 03HaqaeTCH mn noji;cyji,HMaro, npecTynjienie, bi> koto- 

I pOM-b OWb 0(5BHHaeTCfl, HMOHa WHOB^ Cy^a H OfiBHHHTeja, BpOMfl H MtCTO, 

' HasHaneHHoe naqajibHHKOM'b coCpanifl cy;i,a. OdBHHHTOJib cocTaBJUieT'b 
o6BHHHTe;ibHufl aKTi), B-b KOTopoMi> HSJiaraiOTCfl KpaiKo ^aKTHHecKie npiianaKH 

I coBepmeHHaro nojiicy^HMHM'b npecTynjienia e npeji,ycMaTpHBaH)mia ero CTaibH 
saKona; o(5BHHHTejib npeji.ciaBJiaeT'b npe3H;i;eHTy cyji,a cnncoK'b jihuT), noji,jie- 
acan^HX'b BU30By bi* cyj,!) b^ KaneciBt cBHAtTOJiefi o6BHHeHia. Konin o6bhhh- 
Tejibnaro aKia h cnncKa CBHji,'feTejiefi Bu^aiOTca odBHnaeMOMy, npn Hmi> einy 
npejiiOCTaBjiaeTca ynasaTb Ttxi> m^h^ KOTopbixi) oh^ 3KejiaeTT> BusBaib bT) 
cjA^B B^ Ka^ecTBt cBBfltTejiefi 3an^HTbi. CBn^tTejiH BH3HBaH)Tca BT) rene- 

I pajibHue cyii:u — cyji,e6HbiMH aji,BOKaTaMH, a b^ oKpyacnue ii nojiKOBbie cy- 
j^u — npe3HAeHTaMH cyji,OB'b. Bo $paHn.iH npaBHTejibCTBeHHtifl komhc- 
cap^ no Kpaflnefi Mtp* 3a 3 ii,Ha no cyii,e6Haro 3ac'hji;aHia coodmaeiT) npn- 
Kasi npewHiH cy^y noflcy^HMOMy, coo6n^aa OMy 3a KaKoe npecTynnoe 
^^HEie owh npe^aHT) cyji;y, tokcti* npHMtnaeMaro 3aK0Ha h HMena CBH^tTejiefi, 
KOTopHX'b ofiBHHenie npe^nojiaraeT'b BUSBaTb bi* cyii,^; Kpowi Toro, nojiicyji,H- 
MOMy ji.o;i3KHO 6biTb oC'baBjieHO, qio, ecjin oht> ne H36epe'rb ce6t 3an;HTHHKa, 
OMy 6jji,eTh TaKOBofl HasHa^eH'b npeji;ctji,aTe;ieM'b. KoMaH^yiomifi Teppniopiajib- 
HbiMT) oKpyroMi,, 0Tji;aBaa npHKa3'b o npewnin cyji;y, npHKa3biBaeT^ co3BaTb 
BoeHHbifl cyji.^ H Ha3HaHaeT'b ji;eHb h qacb jiah ero co6paHia; OH'b H3Btm,aeT'b 
o6t> 3T0M^ npeActjiiaTejifl H npaBHTejibCTBeHHaro KOMHCcapa, KOTopufl n 
jaerb Heo6xoji,HMHa ^Mc^jijmmin ^tjia pacnopajKenifl. Bi> HTajiin no;i;cy- 
^HMOMy BHjiiaeTca Konia o6BHHHTejibHaro aKTa hjih nocTaHOBJiema o6bmhh- 

TOJIbHOfl KOMHCCiH H COHCKa CBHJi;4TeJiefi, BbI3UBaeMHX'b Bl> Cyjl,!) CO CTOpOHbl 

o^BMHeflia; 3ani,HTHHKy noAcy;i,HMaro ^Jia H3yqeHia 0m h no^roTOBKH 
Bamnrfe npej.ocTaBjiaeTca 8-MH jtHeBHHfi cpoKT). Bt> Bejibrin cocTaBJienie 
o^BHHHTejTbHaro aKTa TpeOyeTca TO.ibKO no ocodenHo cjiOHcnuM'b jrhjaM'b, 
HO no^cyAHMOMy bo BcaKOM-b cjiyqat ji,o;ihcho fiuTb od^aBJieno, B'h qoM^ 
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OHi> o6BHHaeTca h KaKie CBH^tTejiH dy^eTt BuaeaHu cyii.'b. 

inBefln.apiH no BCiynjieHiu ;i;tjia b% cyAt rjiaBHUfl cyAba npeAJiaraerb 
noAcyAHMOMy H36paTb ceCt samHTHHKa hjih HasHaqam laKOBoro orb cy^a, 
onpeAtJifleTT> noAcyAHMOMy cpoK-b am npHroTOBJiOHia Kb samHT*, Bpewia h 
MtcTO rjiaBHaro npOHSBOACTBa h AtJiaoT^ pacnopajKoeia o busob* Bcto jiHat, 
npHHHMaiomnx'b yqaciie bi> cyAefiHoaii) pasdapaTejibCTBt. TjiaBHufi cyAba mo- 
mvh OTKaaaib cTopont bt* xoAaiaflcTBt o bhsob* CBHAtTe;iefl h cBtAymnx^ 
jiiOAefl, npH ^eMi> CTopona Moacerb noBTopHTb CBoe xoAaTaflcTBo npH HaiariH 
rjiaBHaro npoHSBOACTBa, h TorAa oho paaptmaoTC^ OKOHqaiejibHO cyAOMi. Ko 

C06CTBeHH0fi HHHII,iaTHBt FJiaBHUfi CyAbfl MO)Kerb npOH3BOAHTb OqHUfl CTaBKH, 

Aonpocb cBHAtTejieft h CBtAy^Hxi) juoAefl, KOTopue ho Moryii jiBHTbca Kt 
mBHOMy npoH3BOACTBy, pacnopflAHTbca o BU30Bt HOBUx-b cBHAtie^efi hjib 
CBtAyni.HX'b jiioAefl h o AOCTaBJiemH Apy^HX^ A0Ka3aTeJIbCTB^. B^repManiH 
pacnopaateHin o cosub* cyAa 3aBHCflT'b oti> noAJieacamaro BJiaAiTOM cyAa, 
KOTopbifl Ha3Haqa6T'b BpoMA H MtcTO cyAO^Haro daciA^Hk h AtJiaeTi pacno- 
paaceHm o bhsob* CBHAtTOJiefi hjih cBiAyin.HX'b jiioAefi, a TawKe o Aocia- 
BJieHiH A0Ka3aTejibCTB'b. HoAcyAHMOMy ofiMBJifleTca pacnopaacoHie bmh^tqah 
cyAa B036yacAeHiH odsHHenifl no Kpafinefi Mipt 3a 3 aha ao 3ac'bA^HiA. 
XoAaxaficTBa noAcyAHMaro o BU30Bt hobux^ cBHAtTOJiefl h CB*AyniHX^ 
jiiOAefi yAOBJioTBopaiOTca lOJibKO b^ tomi cjiyqai, ecjiH noAcyAHMufi npoA- 
ciaBHTT* B-b KaHuejiHpiK) cyAa HeodxoAHMyio ji,m B03Mtn;eHia cyAe^HHxi h3- 
AepacoK-b cyMMy. 

PocciH B^ mJiKoeuxZf cydaxh opHroTOBHTejibHUji K^ cyAy pac- 
nopaaceek npoH3BOAHTca npoAcfeAaTejieM^ cyAa npn coAtflcTBin A*JionpoH3- 
BOAHTejia (575). HpeActAaTejb npHciynaeT'b K'b npnroTOBHTejibHHMb pacno- 
paaceniaM'b neMOAJieHHO no nojiyqeniH KoniH npHKa3a o npoAaHin cyAy h npo- 
HSBOAHTi) HX'b jiH^Ho, B03j[araH Ha A'i^-^onpoH3BOAHT6JiH HaAJ[6acani,ee no hhmi> 
HcnojiHOHie, npn qeaiT) o6a3aH'b nacTOJibKo Tn;aTejibHO 03HaK0MHTbca c^ a*«iom^, 

MT06U CBOeBpeMeHHUM-b HCnOJIHeHieM-b He06X0AHMUX'b npHrOTOBHTOJIbHUXT* 

pacnopaacoHifl o6e3neqHTb B03MoacHOCTb pa3CM0Tp'hHia A^-^a B^ oAHOM'b 
cyAedHOMi) 3ac'hAaHiH 6631 nepepuBOB^ h oTcpoqoK'b. HpeAcfeAaTejib cocTa- 

BJIflOTl CHHCOKT) CBHAtTOJiefi H ApymX^ JIHUT), HOAJlOacamBX^ BH30By KT. 

cyAofiHOMy saciAaniio; npeActAaTOJib BuCnpaerb CBHAtiejiefi no coficTBOHHOMy 
ycMOTptniio, npn qeaii AOJiacoH^ 3a6oTHTbca cb OAHofi CTopoHw o tomT), qTo6u 
HO odpeMOHHTb npeACToani,aro cyAoCnaro npoH3BOACTBa HenyacHUMH CBHAtTOJib- 
CKHMH noKa3aHiaMH, a ct> Apyro£ o Toiifb, mto6u noKa3aHia jihuI), BHecenHuxi 
wh CHHcoK-b cBHAtTOJiefi, MooH AaTb cyAy AOCTamHufl Maiepiaji^ a-'i^ bco- 
cTopoHHflro pa3CM0Tp4Hia A^^a h B03CTaH0BHTb nepoAT) cyAOMi* Bct HMiion^aca 
npoTHBT) noAcyAHMaro h B-b ero uojib3y A0Ka3aTejibCTBa, qTo6u npnroBop'b 
cyAa 6bIJI^ ocHOBan^ ne na nocToponnHXT) cBtA*Hiax'b, a HcoioiHTejibHO na 
coBOKynHocTH odcToaTOJibCTBT), o6HapyaceHHHX'b h npoBtpeHnux'b cyAodnuM'b 
pa36HpaTejibCTBOM'b. Bt* ocofiennocTH ocMOTpHiejibHUM^ AOJiateHT> 6uTb npoA- 
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c4ji,aTejib npH cocTaBJieHiH cnHCKa CBHAtieJiefi no TtMi> js^tjimiy no KoropuM'L 
AO cyji,a HO 6ujio npej^BapHTOJibHaro npoHSBOscTBa hjih noatAfloe 6ujio npo- 
H3Beji.eH0 HO nojiHO HJiH OAHocTopoHHe. Ho A'fejraM'i) o npecTynjieflkx^, npecjii- 
;iyeMwx'b b^ nopfljKt qacTHaro oCBBHenia, npeAct^aTejib bhochtb bt* cnHCOKT* 
TOJitKo T•fex^ CBH^iTOJiefi, KOTopue yKasaHH noAcynHMUMt h noTepntBfflHMt 
Bt ero jKajioCt h npH AoaHaniH. Bt cnHCOKi> BHOcaica Kaia> AonpomeHHue 
AO cyAa CBHAtTejH, xora 6u ohh y«e ynepjiH, Tan^ h t4, KOTopwe ocTa^cb 
He AOnpomeHHUMH, ho ynoMHHaioTCii bi> ji^kjifb, paBHUM^ o^pasoMi CBHA'i^TejiH, 
KaK^ noAJieataniie, TaKi h ho noAJieacan^ie (bi> BH^y OTAaJieHHocTH MtcToacH- 
TOjibCTBa HJIH no 3aHHMaeMofi hmh aoji^hocth) BU30By BT> cyA^b. SarbMi) bt> 
c^HCOK^ BHOcaTca CBtAyniie jiioah, nepoBOA^HKH h TOJiMa^H, HsCHpaeMwe npoA- 
ctAaTejiOMi npeHMyn^ecTBOHHo mT> BOOHHOCJiyscan^HX'b CBoero noMa hjih 6jiH- 
acafimefi ^acTH boAcki h npH tomi m% iHCJia jihi;t>, ho npHHHMaion^HX'b yqa- 
cTia Bi pas'bflCHeHiH A*Jia, ho cocToanj.HX'b no A*Jiy CBHAtTOJiJiMH h ho cocto- 
fln^HXT> noAcyAHMOMy h noTepntBrnoMy b^ oTHomeHiax-b, cjiyacan^HXi 
noBOAOMT) Ki OTBOAy 0Tb npHcarH. ChhcokT) JiHi^^, noAJie»ani,HX^ BusoBy bi 
cyAT* noAHHCUBaeTca npeActAaTejieM'b (575, 576 h npHM., 582—584 b. c. y., 
14 — 20 HHCTp. nojiK. cyA.). SarbM'b no pacnopaaceHiio npeActAaTOJia noA- 
cyAHMufi npHBOAHTca bi> noMtn^enie cyAa, fa* eny npowuBaeica 
npHKasi npoAaHiH cyAy h npoAMBJiaeTca cnHcoKT* CBHAtTOJiefl, npa qoM-b 
npeActAaTOJib cnparnHBaerb noAcyAHMaro, ho atejiaeTi jih oht* BusBaTb ajw 
Aonpoca Ha cyA* Apyrnxi jini^'b, cnepx'b yKa3aHflux^ bt* chhck*, h no KaKHMi 
HM6HH0 o6cToaTejibCTBaM'b; npocb6Bi noAcyAHMaro o busob*]^ hobuxi CBHA'b- 
TOJiefl, a paBHO 0C^HCTpe60BaHiHA0KyMeHT0Bi,Ben^ecTBeHHHX'bA0Ka3aTejibCTB'b 
H T. n. AOJiaHU 6uTb npoA'baBJieHbi HOMOAJieHHo, npn neu'b yAOB^OTBoparorca 
TOJibKo Ti H3i HHX^, KOTopiia 6j]i,jTb npH3HaHH 3acJiy«HBaion^HMH yBa^enia 
npeAcfeAaTOJieM'b, ofiasaHHUMi HMtTb bi BHAy, ^to oxpana HHiepecoB'b noA- 
cyAHMaro B^ cyAO^HOM-b sactAaniH BBtpaoTca eAHHCTBOHHO cnpaBOAJiHBocTH 
H 6e3npHCTpacTiH) cyAa. npoA'bflBJieHiH noAcyAHMOMy npHKasa o npeAaniH 
cyAy H CHHCKa CBHAtTOJiefi OTfinpaeTca ot^ Hero oco6aa noAHHCKa HJiHAtJiaeTca 
HaAHHCb Ha caMOMT* CHHCK* CBHA*Tejiefi, cb yKasanieM-b BpeMOHH npoA'MBJie- 
iiia, Bi> aTofi noAHHCK']^ h;ih HaAnncn nsjiaraiOTca saaBJiOHHua noAcyAHMUMi 
xoAaTaficTBa h nocjitAOBaBmia pacnopaacenia npoActAaTOJia cyAa, npn newh 
npHRHHU OTRasa Bi> BBi30Bt CBHA'bTejiefi He yKa3UBaK)Tca; noAnncKa hjih 
iiaAriHCb noAnHcuBaerca noAcyAHMMMi) h yAocTOBtpaoTca noAnncbio npoAct- 
Aaiejia (576 b. c. y., 20 — 23 HHCTp. hojik. cyA.)- ,3iajite npoActAaTOJib a*- 
jaerb pacnopaaceme o Aonpoct na MtcTt acHTOJibCTBa CBHAtTOJiefi, acH- 
By^HX^ Bi oTAajieHHOM^ pa3CToaHiH orb Micia npoH3BOACTBa cyAa hjih m-b 
qncjia Bucnmx'b canoBHHKOB'b, renepajiOB'b h noJ[KOBBlx^ KOManAnpoBi), ecju 
B-b A*Ji* HMtOTca HX'b noKasaflifi, npn ^ml> cocTaBJiaoTb BonpocHtie 
nyHKTu AJi^ Aonpoca; npeAcfeAaiejib pa^ptmaerb Bonpocb, CA^j^jevb m npn- 
3HaTb Toro HJIH Apyroro CBHAtTOJia acHBymnM-b bt> OTAajiennocTH OTb cyAa, 
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no coficTBeHHOMy ycMOTptniiQ, cooCpaacaflCb cb yAoOcTBOM'h et AaHHoe speMJi 
roAa cpeACTBi> coo6in.OHifl MtcTowHTejibCTBOM'b cBHji.tTeJi« h MtcTo- 

npeCuBaHieM^ cy^a, co BpeMeHeM-b, noTpe6HUMT> na jiBKy CBUn^TeM bt* cy^ b, 
a OTqacm h co CTenoHbio BaacHOCTH ycTHaro Ha cynt noKaaaiiifl CBiiAiTcui, 
npH ^em AJifl ycKopeeia cyji,onpoH3BOncTBa CBHjiitTejiH, acHBymie bt> pascTo- 
afliH ji,a;ite 300 b. no Hceji'haHUM'b ^oporaM^ ii 100 b. no o6biKHOBeHHbiM'b 

AOpOraMT), BbI3bIBaH)TC}I TOJlbKO B^ HCOK)MHTejlbHbIXT> CJiyqaflX^. Bl> BOOHHOe 

BpoBia pacnopflHieaifl o J^onpoct cBHAtTejefi aa Mtcit acnie^bCTBa ne nt-ia- 
lOTca, ecjiH coo6u;eHie CBux^Tejinm no BoeHHUMi* oficTOfliejibCTBaM'b npe.i.- 
CTaBJiaoTCfl saTpynHHTeJibHbiM'b (577, 1356 b. c. y., 24 — 25 HHcrp. nojiK. 
cyji,.). IIo BunojiHeHin yKasaHHux'b Buuie flt&CTBifl npenctAaiejib noKJiaAw- 
BaeTT> KOManjiiHpy nojiKa o HaauaqoHin jinsi h Haca paadnpaTejb- 
cTBa AtJia, coo6paHcaacb cb BpeMeneRfb, Heo6xoAaMbiM'b npaOuTifl bu- 
sbiBaeMuxT) Ki) pasCapaiejibCTBy ^ijia jmu.^ a hah caflik noKaaaaifl cb cbii- 
jltTOJiefl Bi> MtcTt ax-b npeCbiBaaifl, npa homT) noJiKOBOfi KOMaHAHp^, cb CBOofi 
CTopoBH, AijiaoTt cooTBiTCTByioniifl pacnopaweaifl o codpaaia cyAa (578). 
IIo aasaaqeaia ^0JIK0BUM^ KOMaaji.apoM'b aha a qaca cyAoCnaro pa36apaTejii»- 
CTBa A*Jia npenctAaTejib aeMeweaao pacnopaacaeTca busobom^ cyAO^»- 
HOMy saciAaaiK) Bctx-b npeji.nojiOHceaabix'b Jiam, a laKace j,yxoB- 
Buxt Jiai^-b ji,jia npHBO^a CBaji,tTejieB npacart a asBtni.aeT'b o 
jat a Haci, HasaaHeaaoM^ wa paaCapaiejibCTBa ^tjia, yqacTByioni.BX'b bt> 
Atji* jiau^b. BusoBU ji,tjiaH)Tca nocpoACTBOM'b caomeaia BoeaauMi aa- 
HajbCTBOM^, ecjia BuauBaeMufl coctobtT) aa ji,tficTBaTejibaofl Boeaaoft cjiyHv6b, 
BJiH nocpe^CTBOM^ noBtcTOKT), BpyqaeMbiXT> qpea-b nojiai^iio, bojioctboo a.in 
cejibCKoe aaqajibCTBO, qpeai* aaqajibCTBO (cjiymaai.ax'b apa 3KeJIt3aHX^ Aopo- 
rax-b), Hpe3'b aoeaayio nojiar^iio a;iB MtcTaoe aaqaJibCTBO (bt> aoeaaoe apoMa) — 
ecjiH BusHBaoMufl apBaaweacBT-b kt* jiauaw^, ae cocToaai.aM'b aa ji,t&CTBn- 
TOJibBofi Boeaaofl cjiyac6'fe. YqaciByion^ia ^tjit JiBn,a B3Btai,aioTca o ji,Bt 
a Haci cy^edaaro 3ac4ji,aaia saace Biy tom^ cjiyqai, ecjia bm^ nocjiaaw no- 
BtcTKB aBKt B^b cy^T* B^ KaqocTB* CBBntTOJiefl (579 — 580, 585 — 587 
B. c. y., 26 — 30 aacTp. noM. cy^.). Ecjib ;i,*.io AOAmo pascMaTpaaaTbca 
npB 3aKpHTbix'b ABopax'b, a KOMaajiap'b nojiKa ae cji.tjiaji'b oo-b ^TOM^ pacno- 
paaceaia npa npeii,aaia oCaaaaeMaro cyji,y, npeji.c'iAaTejib pacnopaacaeica 3a- 
KpbiTieMi iiBepefi npacyrcTaia, o Hmi> osaaqaerca B-b BUCTaBJiaeMOMT) y Bxoia 
BT. noM4ai,eaie cy^a cnacKt Ato, aa3aaqeaBbix'b Kb cjiymaaiio. npejiy- 
npeacji,eaie OTcpoqeni) cyjiie6aaro 3actAaaia npeji,c4AaTejib ji,oKJiaji,uBaeTi kg- 
Maa^apy nojiKa o aeo6xo;i,BMOCTB ji,ocTaBJieaia ae^ocTaioa^ax'b aBCbMeaaHXT> 
catittaifi, KOTopua ae MoryT^ 6uTb aocaojiaeaEa noKasaaiaMa cBBAiTOJiefl, a 
no At^aMT) caMOBOJibauxT, OTjiyqKaxT) a no6trax^ b ^ypHOMi) noBe^eaia, bo 
B36tHcaBie auaoaa CBBii,tTejiefi, npocBT'b KOMaaAapa nojiKa o ji;ocTaBjieaia bt> 
cyni> nacbMeaaEJx^ noKasaaifi aymauxT) caajitTejiefl. Bi> cjiyqat 6ojit3Hii 
no^cyABMaro, JIBmaH)a^efI ero B03MO}KaocTn aBBTbca b-b cy^'b, npe;i.ctjiiaTe.ib 
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jtiORJiaAUBaeTi) KOMaHii,Hpy nojiKa a-^h OTMinu pacnop)i;KeHiii o co6paHiH cy^a 
H, ecjiH no3BOJiJieT^ BpeM^, HSBtmaerB 061 oTcpo^K* aactjuaHiH BU3UBaeMHX^ 
B% cyA^JiHU-B (31 HHCTp. ooJiK. cyj.). 

eoeuHO-OKpyoicHuxh u epeMemuxd eoemuxa cydaxb npa- 
roTOBHTejibHHa Kt cy^y pacnopaaceHia npoH3Bo;iiaTca HacTbio pacnopajiHTejib- 
HHMT) sacijanieM^ cyjiia, HacTLio npefl.ctji;aTeJieM'B. Ho Ka»ji;oMy ji;*jry, bho- 
ceHHOMy Bt cyji;!* ct o6BHHHTejibHWM'B aKTOMi, BoeHHO-OKpyacHufl (hjih Bpe- 
MOHHufi BoeHHBifi) cyA'b otiflsaHi) npe}Kji.6 Bcero h ho no3me, KaKi Te^enie 
7 AHofi Bi> MHpHoe H 2 AHefi B^ BoeHHoe BpoMH (a TaK»c6 no ji;tj[afifT> o Ba»- 
fitSmHX'b BOHHCKHx^ npocTyDJieHiHx^ H Bi> cj[y^aflxi> npHMtneHm HaKa3aHifl 
fljia BoeflHaro BpeMOHH), otfcy^HTb B^ pacnopaAHTejiLHOMi 3ac'hji,aHiH, no ^o- 
Kjia^y o^Horo h3'b qjieHOBt, ne Tpe6yeT'i) m KaKHX'L-jiHdo oco6eHHMX^ 
CO CTopoHH cyfla pacnopaxcenifl (723, 1378, i;npK. r. b. c. y. 11 okt- 
1893 4883). Ilo KaacjOMy fttjiy BoeHHwfi cy^ta ^ojiacen-B jojioacHTb cyjiy, 
ne 6hjio jih ;i;onyni,eHO npn nponsBO^CTBt ji,03HaHifl h npejiiBapnTeJibHaro cx^a- 
CTBifl MejJieHHocTH, HapymeniH ycTanoBJieHHUx'b 3aK0H0M^ (|)opM'B h o6paji;oBT> 
HjiH HHHxi ynymenifl co CToponu BoenHaro naqajibCTBa, BoeHHHX^ hjih cyje6- 
Hbix^ cjitiiiOBaTejiefl; nenpe^cTaBjieHie ji,OKJiaji;a o 3aM4qeHHHXT> ynymenijixi^ 
He ocTanaBJiBBaeTb AajibHiflmaro jBHaceniji jutjia h m> c;iyqat neoCxoAHMOCTH 
pa3CM0Tp'hHie Bonpoca odi) ynymenijix'b OTJiaraoTcn ji;o cjitiyiontaro pacnopn- 
AHTOJibHaro 3ac'hji;aHia (75 — 76 HHCip. b. oKp. cyn.). BoeHHO-OKpyacnwfl 
cyA^b TaKT) ace, ku^ w OKpyacHoft cyji;^ rpaacji,. Btji;oMCTBa, ne bxc^htt* bi 
paacMOTptnie uoAcy;i,HOCTH h nopa^Ka ji,tjia, no KOTopoMy cocToaJiocb pacno- 
paHcenie o npeAanin odBiiHaeMaro cyay; npn odHapyaceniH ace hobuxT) o6cto- 
aTevibCTBT), He duBniHX'b bT) BHji,y npn pacnopaacenin o npe^anin cyii,y, ho hm*- 
joni.HX'b Bjiianie na ji,ajibHtflniee nanpaBJienie j^tjia, cys^ npe;i,ocTaBJ[aeT'b bo^ 
OHHOMy npoKypopy coo6mHTb o ceMi* TOMy BOOHHOMy Ha^ajibHHKy, ot^ ejiacTH 
Koero saBRCHT'b npeitanie cyjiy (724). Bt) BHii;y Kpaflnaro Heyji;o6cTBa na 
npaKTHKt aToro npaBHjia, sanMCTBOBanaaro m'h yciaBa yrojioe. cyji;onp., h 
oco6aro nojioacenia BoeHHO-oKpyacHux'b cyji,0B'b, rji;* o^BHHHTejibHHfl aKTi ho 
yTBepacji;aeTca Bucmefi cyji,e6Hofl HHCTaHn.iefl, KaK^b bt* cy^ax-b OKpyacHux^, 
rJiaBH. BOOH, cyji,^ OTCTynaeiT) otT) dyKBajibnaro CMucjia 724 ct., npnsHaBaa 
3a BoeHHo-OKpyacHfaiMT) cynoM-b npaBO coodmaib, qpe3^ Boennaro npoKypopa, 
BoennoMy HanajibCTBy o TaKnxi) odcToaieJibCTBax'b, H3MtHflK)mnx'b ji;ajibHifl- 
mee HanpaBjieHie jttjia, KOTopwa ne 6mjih nanjieacaniHM'b o6pa30M'b outHOHH 
BoeHHEJM^ HaqaJibCTBOM'b H BoeHHOfi npoKypaTypofl, xoia n HMijiHCb y nnxi* 
BT) BHjty npn npejaniH odnnHaeMaro cy^y; BCJitACTBie BToro BoeHHo-OKpyacHufl 
cyAi> wh npaB* yooHHTbca ot^ pa3CM0Tp'fcHia jttjia, bobco ho nojcy^Haw 
BoeHHUM-b cy^aMT*. — ^ajibHiflfflia npnroTOBHTejibHua pacnopaacoHia np0H3B0- 
AaTca npeji,c'hji;aTejieM'b, npn ^mi> Bct coMHHTOJibHbie cjiy^an no npeji;jioaceHii6 
npejctAaTejia pa3ptfflaiOTca pacnopaAHTejibHUM'b 3ac'fciiaHieM^ cyji;a no Buciy- 
fflamn 3aKJiK)qeHia BoeflHaro npoKypopa (725— 726).— l)KorAa no pascMOipi- 
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hill cyAOMt Atiia pacnopflji,HTejibHOMi sact^aHiH eny Cyseri) jifl,wh ^ajit- 
Htfimifi xoA'B, TO np6i(ctji,aT6;[k A'^jiaeTi» h6M6;i,;[6hho pacnopflxcoHie o spy- 
^eniH noAcyAHMOMy: a) koqIh o6BHHHTejn>Haro am, a b-l jiitjiax-b 
HacTHaro o6BHH6Hifl — h xca^o6u mTHaro o6BHHiiT6jifl h 6) coHCKa jhu'l, 
KOTopux'L npeA</iaraeTCfl BUdBaik bt> cyji.^; b'b boohhoo bpomh dm jt^oKyMeHTu 
jOJiacHH (JuTb BpyqeHH nojucy^HMOMy He no3»e cjiiii,yK)maro sa pacnopanHTejib- 
HHM^ sacijaHieM-B aha (727, 1379). IIpH ju^aqt KoniH oCBHHHiejibHaro 
aKTa H CHHOKa CBHjutTe^efi noAcyii,HMOMy o6'bHBJiaeTCfl, qro bt> 7 jHeBHafl, 
a B^ BoeHHoe bpomh h no ji^MWh o BaHCHt&inHxi> bohhckhxi npecrynjie- 
Hiaxt — B'b cyTOHEbifl cpoKi, OH-b flOJimeHT) aobocth jo CBt^ttnia cy^a, H36pa;i'b 
jiH Koro-JiH6o ce64 samHTHHKOM^ H He mejiaeT-b jih, qiofiu KaKia-jiH6o Apyria 
jiEi^a, KpoMt yKasaHHuxT) B'b ^peJI;^a6J[eHH0M'b OMy cnncKt, 6um ji;oaponieHu 
Bi> Ka^ecTB* CBHAtTOJiefl H no KaKHMT) HMeHHO o6cToaTejibCTBaM^; OT^ noji,- 
cyjiiMMMxi, coii,ep3Kani,HXca noji;^ cxpaMceio, bc4 yKaaaHHua CBiAtnifl h o6t>- 
acHenia OTiJHpaiOTca B'b cyji,* oji.hhmT) h3^ nocToaHHux'b qjiOHOBT* cy^a, npH 
qoM^ MOHcerb Haxoii;HTbca h samHTHHK'b noji,cyji,HMaro, ec^H oh^ aBHTca 
Kb HasHaqoHHOMy cpoKy; q% Buji,aq'h noii;cy;i,HMOMy ^OKyMeHiOB^ h B'b cji,^- 
jiaHHOM'b OMy ofi-baBJiOHiH OT^ Hero 6epeTca pocoHCKa 3a ero nonnHCbio, a ecjiii 
OH-b HerpaMOTOH'b, 3a no;i,nHCbK) Toro, KOMy on-b ji.OBtpHT'b; ofi^acHema noAcy- 
^iHMaro H ero samHTHHKa saoHCUBaiOTca B'b npoTOKOJi'b. Ecjh ^tjio nowe- 
miiTb pascMOTp'bHiK) bo BpeMeHHOMT> BOOHHOM'b cyji,t, TO Konia cb o6bhhh- 
TOjibHaro aKTa h coHcoK'b CBHii;'feTejiQH BwcujiaiOTca npeAcfeAaTOJieM'b cyji,a 
TOMy BooHHOMy HaqajibHHKy, B'b B'hji;'bHiH KOToparo HaxojHTca noji:cy- 
jHMbifl, npH qeM^ BoeHHufl HanajibHHK'b ji,'fe;iaeT'b nojcyAHMOMy ycia- 
HOBjiOHHoe o6^aBJieHie h noAOHCKy noji,cyji,HMaro OTopaBjiaeT'b B'b BoeHHO- 
OKpyacHbifi cyji-b hjih no npHCwTin BpeMOHHaro BOOHHaro cyji;a nepe^aoT^ npeji;- 
cfeflaTOJibCTByio^eMy B'b onoM'b (728 — 729, 732—735, 1022 h 1380). 
noji.cyAHMbie Bbi3biBaK)Tca B'b wbcTO pa3CM0Tp4Hia ^'hji'b no pacnopaaceniio 
cy;i,a, ecjiH BOOHHbiM'b npoKypopoM-b ho 6uao yace cji^tjimo CHomeHia o hx^ bh- 
CbijiKi (83 HHCTp. B. OKp. c). 2 ) BCTynjieHiH B'b cyJ^^ o6BHHHTejibHaro 
am H3B'hn;aeTca rpaacjaHCKifi ncToi^'b b^ MopHoe Bpena odasaTOJibHO, 
a B^ BOOHHoe — TOJibKO Tor^a, ecjiH owb aaxojHTca B^ MicT-fe npe6uBaHia 
cyw HJiH MoacoT^ npnCbiTb B'b ohhS B'b Tenenie 2 cyroKx co jiflsi OTnpa- 
BJienia HSBtmema (730, 1380). 3) IIo npocbfi* noAcyAHMaro npe^cfewTejib 
HasHaqaeTT* eMy 3an^HTHHKa h3^ KaHji;HAaTOBi h npnqncjieHHbix'b 0(j[)Hae- 
poB^ HJIH ace Bxofl.HT'b B^ CHOfflOHie Cb npeji;c'hAaTejieai'b MicTHaro OKpyacnoro 
cy^a Ha3HaqeHiH 3an^HTHHK0M^ ojHoro H3'b npHcaacnux^ noB'fepeHHbix'b; 
BMtcTt TtM^ npe^ctjiiaTejib cyii;a pa3p'hniaeT'b 3a^HTHHKy o6'bacHaTbca 
HaejlHH'fc c-b noAcyAHMbiMH, cofl,ep3Kani,HMHca no^-b CTpaHceio (737, 739, 
742). 4) Xo^aTaflcTBa CToponi o ^onojAemH cnncKa jiHi^-b, noftJieacam,HX'b 
BH30By B^ cy^'b, pa3p'feaiaiOTca iijih npejict^aTejeM'b, hjih cy^OM^; npe;i,c'hii;a- 
Tejib pacnopaacaoTca o BHeceniH Honaro CBHA'feTejia B'b cnncoK-b Jini^'b, bm3u- 
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BaeMMX-B cyji.^, ecm bhsobe ero Tpefiyext BoeHHHfi npoKypop-b —bo BcaKOM'b 
cjiyqat, a ecjiH o BuaoBi ero xoji,aTaflcTByH)TO ynacTByioiiua bt> ^tjit jiHi^a, — 
TOJibKO B'b Towh cjiyqat, ecjffl CBHji.'feTejt 6hiA^ ^onpomeH^ na npeABapHiejib- 
HOMT* cjtfl;cTBiH. ^OMoraTOJiLCTBa yqacTByiomHx^ b^ ^tJit jihi^^ o BuaoBt 
He cnpomeHHux'B na npe^BapHiejibHOMt cjii^CTBiH aiiu,i> paapimaioTca cyji.OM'b 
Bt pacnopaji.HTejibHOM'B sactjaHiH no coo6paaceHiH ocHOBaTOJibrfbCTH npe^- 
craBJiaeMHXT) kt* Tony npHTOHi h saacHOCTH no^tJieacam.HX'b pas'LacHOHiio 06- 
CToaTOJibCTBi; paBHUMt ofipaaoMi Bt cjryqat saaBJiema ynacTByioiu.HM'L b^ 
AtJi* JiHuoM^ ijpHHaTiH Ha CBofl CHen* BwsoBa CBHji,*Te;ie0, on> cy^a saBii- 
CHTb cjijiaTb pacnopaacenie busob* cBH^iiTejiefi h^ih npeji,ocTaBHTb eMy 
npHoacHTb Hx^ B^ cyjii^b on cefin; HaKOfleu-b, cyjioM-b pasptmaioTca ;i,oMora" 
TOJibCTBa yqacTByion^HX^ B'b ntjit npe^CTaBJioHHwa no HCTeqeniH ycTa- 

HOBJieHHUX^ CpOKOB^, BH30Bt CBH^iTOJiefl HO BHOBb OTKpblBfflHMCfl OCCTO- 

ATOJibCTBaMi (744 — 748, 752). 5) HpeActaaTejibCTByion^ifl BoenHufl cyji.ba 
nasHa'iaeT^ BpoMa cy^edHaro sacijiaHia no ^tjiy, coo6pa»aacb ot- 
AaJieHHOCTbK) MicTonpefibiBania BwabiBaeMbiXT) jiHU'b h cb BpeMoneM-b, Heo6- 
xojiiHMUM^ JiJia npHFOTOBJieHia Kh aani.HT'h, npn qeMT> o ^tjiax^, HasHaqeHHux'b 
K'b cjiymaHiH), BbicTaBMOTca ofi'baBJieHie y ABepefl noMimeniH cy^a (758 — 
759). 6) npe^ctflaTejibCTByioni,ifl pacnopawaeTca o busob* b^ cy^-b 
noAcy^HMaro, 3ani,HTHHKa ero, nacTHaro odBHHHTejifl, rpaacAancKaro HCTua, 
nepeBOjqHKOB'b h TOJiMaqeft, CBHji.'fcTeJiefl n CBtjiiyn^Hx-b jno^efi noBtcTKaMH 
BpyqaoMbiMH qepea^ noJiHi^iio, hjih nyieMT) CHomeHift cb BOOHHHM'b naqajib- 
CTBOM^; oji,flOBpeMeHHo BbisoBOM'b cBHittTejiefi H 3KcnepT0B'b Tpe6yioTca 
CBijitnia o pascTOflniH MeHCji,y hxT) MtcTOHCHie.JbCTBOM'b h MtciOM'b pascMO- 
TptHia jtJia (753 — 755 b. c. y., 87 HHcrp. b. OKp. c). HsT) BHeceHHUx^ 
Bi cHHCOK'b no^JieHcani,HX^ BusoBy b^ cy^-b jihut*, CBH^tTeJiH, npoacHBaiomie 
ji.ajite 300 Bepcrb no acejitsHbiM-b Aopora^rb h 100 BopcT^ no BcfeM-b npo- 
iHwcb, a B^ CHfinpcKOM'b H npnaMypcKOMT) boohhux^ OKpyrax-b - - ji,ajite 
200 Bepcra orb Toro cyji;a, b^ KOTopoMi) ji,ojihcho pascMarpHBaTbca ^tjio, a 
Taicme HaiajibHHKH 0(J)Hi^epH, norepntBraie ocKop6jieHie oi'b noji,qHHeHHaro 
HJH MJiaAHiaro, BbiawBaiOTta b^ cysefinoe 3ac*Ji,aHie TOJibKO Torji,a, ecjiH cyA'b 
BT> pacnopajHTOJibHOM^ sactjiaHiH npaanaeT^ cymecTBOHHO HeodxeAHMEaM-b 
jiH^HO ji,onpocHTb aTHxi> CBH^tiiejiefl Ha cyAe^HOM^ cjit^CTBiH, ho orpaHH^n- 
Baacb npoHTOHieM'b nncbMeHHux'b hxi noKa3aHi&. SaHBfb Bbicmie canoBHHKH, 
B'b cjiyia* Bbi30Ba HX^ b^ cyfl;^ B'b Ka^ecTBi CBH^tiiejiefi, Moryi^ npocHTb 
npeActjaTOJia o ji,onpoc* HX'b b^ MtcT* HX-b HcniejibCTBa, h b^ dTOWb cjiyqat 

JI,OnpOC^ UpOH3BOJHTCa CyjOM^ B^ nOJIflOM-b ero COCiaBt HJIH O^HHM'b HS'b 

qjiOHOBi cyja (749 — 750). 7) He no3»ce, Kmh 3a 3 Ana ao ompuTia cy- 
AoCnaro 3actAaHia B'b MHpnoe npoMa, h ho no33Ke cjiijiiyion^aro 3a pacnopanHTOJib- 
Eum> sactsanieM'b jna B'b Boennoe Bpena noji,cyjHMOMy coo6maeTca hmoh- 
Hofi CHHCoK'b nocToaHHuxi H BpeMOHHUx'b qJIeHOB^ cy;i;a H BOOHHaro npo- 
Kypopa (760). 8) CeKpoTapb H3B4n^aeTi> o BpeMOflH cyji,e6flaro sact^aHia 
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cy^efi H BoeHHO-npoKfpopcKifi HaA3opi, BusuBaerb bt> cyxb npaBocjiaBHaro 
CBJiiueHHHKa, jr-kiaeri) cHomeHie o Hapait bi» cjai* DoqeiHaro Kapayjia h oco- 
6aro 0(j[)Hii6pa bi pacQopaxcoHie npej;ctj.aTejibCTByioii^aro (88 HHcrp. b. OKp. 
cja ). cjiy^iat Heo6xo^HMOCTH otjio^btb aacfe^aBie sa fiojitSHbH) nojcyAH- 
Maro HJiH Koro-JH6o m'h CBH;(tTejiefi, sa 6ojit3Hbio san^HTHHKa, ecjiH do KpaT- 
KOCTH BpesieHH HeBOSMoacHO npHroTOBHTbCfl K'h 3am,BTt, HJiu no ApyrHMi> Baac- 
HHMi npHqHHaMi npeActj.aTejib cy^a ^aerb HeMeA^OHHo sHaxb 061 oicpo^Kt 
3actAaHia jinuaM^, BusuBaeMUM'b bi> cyAi), h BOSBtm.aerb.nocpeACTBOii'B 
BuciaBJiaeMaro y ji^epefi cy^a oCtaBJieHia (761 — 762). 9) HaKOHOHi, bo 
BpoMH npHroTOBHTejibHux'b pacnopH»6Hifi cyji.OM'b Moxcerb 6BiTb c^tJiaHO bi* 
ciyqat HaAodHocTH nocTaHOBJieHie o6i HSMtHeHiH npHHHTofl npoTHBi noAcy- 
Maro Mtpu npectMeniji cnoco6oB'b yooHeHiH ott* cy^a. 



TjiaBHoe npoH3Bo^cTBO — TOT^ nepioAT) yrojiOBHaro npouecca, neno- 
cpe^CTBeHHhiM'b peayjibTaTOM'b KOToparo rbmqtcr nocTaHOBJieHie cyAoii^ pt- 
mmia bhhobhocth h HaKaaaniH. CoAepacanie rjiaBnaro upoH3Boj,CTBa — 
pa36op'b ji.tja no cymecTBy cy^OMT), uocTaHOB^flK)ni,HMT> npnroBopi, 3aAa'ja 
ero — odesneHeHie npaBocyAnaro ptmenifl ^tjia HanjiyHuiHMH rapaHiiflMH ero 
BcecTopoHHuro H cnoKOfinaro pascMOTptnifl. 

A) 06iuifl yc/iOBifl MaBHaro npoHSBOACTsa cboa^tca ki> opranaM'b 
ero, npejiMeTy n nopaji,Ky npoH3BOACTBa. 

• I. Opiauu 2Jia6Hazo npouseodcmea — cyji.'b n cToponu. CyAi» 
BO Bctx^b BoeHHuxi DpouGccax'b Bcer;i,a KOJUieriajibHufi, cocTaejieHHufl mi> 
pasjiHHHaro HHCjia nocToaHHuxT) n BpeMeHHux'b MjienoB'b. Poccin m> co- 
ciaBTi cyji.e6naro npncyTCTBifl BoeHHO-OKpyacHux'b n BpeMennbix'b BoenHUX'b 
cyjloB'b exoAflTT) oji.nn'b m% nocTOflHHbixT> qjienoBi) m> KaqecTB* npe;i,C'feAa- 
TOJibCTByiomaro n 4 BpeMeHHyx'b qjieaa, BoeHHHfl npoKypop^ hjih ero noHom.BHK'b 
H ceKpoTapb HJIH ero noMomHHKT); no ]\,^Ji?iWh ocodenno-cjiojKHUM'b n ipeOyio- 
mnMT) upoiojiacHTeJibHaro uponsBO^CTBa (766 n npHM.), a TaKace no A^Am'h 
o6^ o^iin.epax'b (82 nncTp. b. OKp. cy;i,.) n rocy;i,apcTBeHHUXT> npeciynje- 
niflxi) BT, cocTaBT) cyAefinaro upncyTCTBifl BxeAHTT) Kpomt npeji.c*ji,aTejib- 
CTByio^aro eme ojinn^ Boennbifl cy^b^; no itjiaM^ nocjiiAHefi Kaie- 
ropiH npe;i,C'feAaTejibCTBOBaHie bi cynednoMi) aaciAanm npe^nHcano upHHH- 
Maib na ce6a caMHM'b npejchjiaTOJiflM'b, a nowpacHBaib ofeHBonie — caMHM^ 
BoeHHHM'b npoKypopaM^ (u.HpK. r. b. c. y. 21 anp. 1889 JN? 2334 h 2343); 
^pe;I,ct;^aTeJIbCTBOBaHie b^ cyji,e6H0M^ sacfe^aniH iiopyqaeica renepaJiaM-b, ecjiH 
BT) MHCJit BHSHBaeMuxT) uo j^tjiy CBH^iTejieH HaxoftflTca reaepajiu (ii,HP!f. r. 
B. c. y. 11 Mafl 1889 JN? 2729). XIpoKypopT* n coKpeiapb b^ Teqenie 3a- 
ct^aniH MoryTi) 6biTb saMtHflOMH, MJieHu 3Ke cy^a ao-13Khh upocjiyniaib bco 
ji.t.10 cb nanajia Konua h wh ciynat aaMtnbi Bbi6uBniaro BpeMenearo qjiena 
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daoacHuifb, H6 HaxoAHBniHMCH B'B 3ajii 3aciA&Hi)i BT) Te^OHie Bcero opoHa- 
BO^CTBa cjiyqat saMtHu nocToaHnaro qjiena apf^mi, ecjiH B-b 

3actji,aHiH yqacTByert tojibko oahhi nocToaHHwfi HJieHi), cyji,e6Hoe cjitjcTBie 
M npema BO3o6flOBJiai0Tca cb caMaro Haiajia (767 — 769). HonojiHeHie 
cy^etfHOfi KOJiJieriH qjiOHaMH, kt> eefi He DpHHaAJreacan^HMH, AonycRaeTCfl tojibko 
no oTHomeHiio ki BpeHeHHi>iMT> qjieeaMi, saMiH^eMUM'B 3anacHbiMT> (85), sa- 
Miea Hce nocToaHHuxi> ^jiohob'b BoeHHUMH cjit^oBaTejiflMH, AOtiycRaBmaHCA 
AO nepecMOTpa yciaBa bi 1883 r., Korja cjit^OBaTejiH cHHiajiHCb ^jieHaMH 
BoeHHO - OKpyatHoro cyja (30 XXIV), hhh* ho MoacerL MMtib MtcTa. 
OHHmenieKOJiJieriH. J[aa o6e3neqeHifl caMOCToaTejibHacTH qjienoB^ cyji,e6- 
Hofl KOjijieriH Bt oAeoM'b h tom^ ate 3ac4ji,aHiH He Moryrb opHcyTCTBOBaTb 
TOHU, cocToamie neac^y co6oh) bi pojCTBt (uo npaMOfl jiHHiH hjih ^o 4 ct. 
no 6oKOBfciM'b) H B'B CBOflCTB* AO 2 CTOH. (lOl); BTy orpaac^eHie cy^efl orb 
uocTopoHHHX'b BjiwHifl upH coBtni,aHiH qjienoBi BoeHHHx^ cyAOBT* He Moryii 
HaxoAHTbCH qjiOHM BOOHHO-npoKypopcKaro Haji.3opa (104), yqacTByion^ia B-b 
A'^Ji'b Mm H coKpoTapb, a ao nocTanoBJieHiH ptmeniH o BHHt neBHHOB- 
HOCTH DOAcyAHBiaro ^Jimu cy^a ne Ao^acnu HMtTb nn KtMi* CHomeHin 
(892); oAHaKO oaBH. booh, cyii,^ ho cqHiaerb cyn^ecTBeHHUM-b HapymemeMi 
BuxoAi qjioHa H3^ coBtmaTOjibHofi KOMnaTu 3a cJiiACTBeHHUM'b npoH3BOji;- 
cTBOMi, cHOfflenie cb uoctopohhhmh jiHi^aMH nocjit paspimeflia BOupocoB-b o 
BHHOBHOCTH, o^paoieHie 3a cupaBKofl Ki B06H. npoKypopy hjih ceKpoTapK). 
E^e MOHie cooTBtTCTByoTb Ayxy 3aK0Ha UHpKyjiap'b rjiaBnaro Boen. cyji;Haro 
ynpaBjioHia 7 anp. 1890 r. 2994, KOTopHMX npeflctji.aTejiaM'b npeAnncano 
npn o6'bHCHeHiH BpeMennbiMi qjienaM^ BOSJioacenHuxi na mTb o6H3aHHOCTe3 
narjiHAHO yKa3UBaTb, qio nocTanoBJieHie npHroBopoB-b, HecooTBtTCTByion^HXT) no 

CBOefl CHHCXOAHTOJIbHOCTH OdCTOflTOJlbCTBaM^ JljhM, TpefiOBaHijIM'b AHCUHHJIHHU 

H nopa^Ky BOOHHofl cjiyac6bi, nocTaBHTi TAm. booh, cyji,^ b^ Heo6xoAHMOCTb 
npH^traib wb npHBJieqeHiK) Bcero cociaBa cyji,a kT) oTBtTCTBOHHOCTH B-b ahc- 
UHHJiHHapHOM'b nopaAK*. — ycTpaneHie h otboau cyjefl. HlBefiuapcKifl 
n repMaHCicifi ycTaBU snmn KaKi 3aK0HHbia, TaKi) h ({)aKyjibTaTHBHbia npH- 
*iHHu Hecnoco^HOCTH K-b BUHOJiHeHiK) (|)yHKi^ifl cyAbH; npH najiHqHOCTH nepnux^ 
cy^ba ycTpaHaoTca chjiok) caMoro 3aK0fla (Ausschliessung), npn HajinqnocTH 
BTopux'b — cTopoHaM-b laoTca npaBO OTBOja (Ablehnung), no^Jieacamaro 
outHK-h cyji,a. Oi-b HcnojiHeHia cyAeficKHx-b ofiasaHHOCiefi ycTpaHfliOTca: 
1) jiHqa, 3aHHTepecoBaHHHa b^ hcxoa* upouecca, 2) poACTBennHKH h cboA- 
CTBeHHHKH o6BHHaeMaro h iiOTepntBHiaro, 3) Jinqa, upHHHMaBmia yqacTie b^ 
npoHSBOACTBt A*Jia b^ naqecTBi cTopoHu, uoBtpeHHaro o6BHHaeMaro hjih no- 
TopntBHiaro, CBHA^Tejia hjih CBtjymaro jinua. ^nua, no OTHOffleniio ki> koto- 
puMT* npoACTaBJiaeTca OAua h3^ yKasanHux'b Bume npnqHH^, noJiacHu 3a6jiaro- 
BpeMOHHo o6t> aiOM-b coo6in,HTb noAJieacamnM-b BJiacTaM^; KpoMt Toro o6t> 
ycTpaHOHiH laKHx-b Jiau'b Moryx^ xoAaiaflcTBOBaTb cTopoHw. SaxtMb otboau 
H caMOOTBOAH HJieHOB^ cyAa AonycKaiOTca npn onaceHin npHcipacTHaro otho- 
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meHifl Hxi Ki> xbAJ^ ho npu aroMi iipe;i,i>HBJiAioiiy& otbo^.^ o$a3aHi> npe^- 
CTaBHTb AOKasaTejibCTBa npHCTpacTia OTBOAHMaro h saaBHTb CBofi otboai> ho 
nos^Hte npoMTeflia o(5bhh. aKia; paaptmaeTca npocb6a o(5i otboj.*, ecjH OHa 
upHHecGHa AO Haqajia rjiaBearo npoHSBOACTBa,— BjiaAtiejieM'b cyAa (bi Tep- 
MafiiH) HJiH ayAHTopoMi> (bi IIlBefli^apiH), a bo BpoMa r^aBHaro npoH3BOACTBa 
— cyAoafb. IIpaBBja o6i> ycTpaeeeiH h OTBOAaxi npHMtnaioTCH TaK»e Kb 
npeACTaBHTejiio ofiBHHeHia h ceKpeTapio (52 — 57 mBefin- yci. 122 — 135 
repMaH. ycT.). ^paHa,y3CKift h fiejibrificKifi KOAeRcu dnaioTb To;ibRO 3aR0HHbi)i 
npHqHHu Hecnoco6HocTH ki BunojiHeHiio $yHKn.ift cyAefi, npeAocTaBJwa yKasa- 
nia HXT) CTopoHaBfb nyreifb OTBOAa h Bos^araa na caNHXi cyAofi otinsaHHocTb 

OTBOAHTb Ce6a npH HaJIHIHOCTH HX^. OtBOAW A0JI«HU 6HTb OpeA'bflBJieHU HO 

D03»e,KaK'b nepeAT> naqajiOM'b Aonpoca CBHAtTOJiefl (1 22 — 123 (j^paHi;. KOAOKca, 
141 — 143 6ejibr. KOAen.). PocciH, bi BoeHHOMi npoqecct ycTanoBJieHu 

Tt HCe 3aK0HHBIfl npfmHHU H6CU0C06H0CTti BfainOiLHeHiK) (j^yHKI^ifi cyAOifi? ^TO 

H B^ o^meMT* npoi^ecct, a HMeHHo: 1 ) najiHTOocTb coficTBOHHaro ynacTia e^b jiikjvk^ 
2) HaJieqHOCTb ocoCbixt oTHOfflenifl cyj.bH K'b yHacTByioin,HM^ bi jvhjrk jiHi^aM-b 
(poACTBa, CBOflcTBa, ycHHOBjieHifl, oneKH, tji3k6h, nacjitACTBa), 3) HcnojiHe- 
Hie no TOMy ace A*Jiy npoueccyajibnux^ o6fl3aHHOCTefl noBtpoHHaro oahoS H3'b 
CTopoHi HJIH CBHAtTOJia, 4) yqacTio cyAbH b^ npoHSBOACTBt no TOMy ace 
AtJiy B-b KaqecTBt cjitAOBaTOJia, qjiena cjiiAciBeHHOft KOMHCcin h npoKypopa, 
HJiii B'h pacnopaaceniH o npeAaniH o6BHHaeMaro cyAy (771). KpoMt Toro, 
BoeHHO-cyAe6HMfl ycTaB^, bt* OTJinqie on o6in,aro npoi^ecca, 3HaeT^ h $aKyjif>- 
TaTHBHua npH^HHu Hecnoco6HocTH, AonycKaa OTBOA'b qjienoB^ cyAa h no 
ApyrHMT. npHiKHaMT), KOTopua cyAt npHsnaeTi* ocHOBaiejibHbiMH (npHM. 
771), npH ^ml> ptmenie cyAa no 9T0My Bonpocy He noAJieacHT'b noBtpnt bt> 
KaccauioHHOMT) nopaAKt. CyAba, KOTopoMy HSBtcTHu npn^Hnbi kt* ero OTBOAy, 
AOJiaceflT) o^-baBHTb o Toai-b cyAy, ho BuacHAaa npeA'bHBjieHia OTBOAa, a 
upH HeBbinojiHeHiH aiofi odasanHocTH otboat> MoaceT^ 6uTh npoA'banjieH'b 
noTepnteniHM'b h noAcyAHMHM^ ne nosace, kmi^ 3a A^Hb ao OTKpuTia no A*Jiy 
cyAe6Haro 3actAaHia, a bi hojikobom^ cyA* -ho no3ace nepBofl aBKH bi cyA'b*, 
npH ^TOM^ npoAMBJiaiomifl otboat> o6a3aH^ cb TO^HOCTbio od'bacHHTb ocno- 
Bania OTBOAa h npeACiaBHTb hjih yKa3aTb noATBopacAaion^ia hxi A0Ka3aTejib- 
CTBa. OTBOA'b pasptmaoTca cyAOMi* no BucjiymaHiH 3aKJiH)ieHia BOOHHaro 
npoKypopa, npn qeM^ HJien-b, npoTHBi KOToparo npeA'baBJien'b otboa^, npoA- 
ciaBMerb cyAy naAJieacan^ia o(5i>acHeflia h yAajiaeica H3'b npHcyiCTBia; onpe- 
AtJieuia cyAa Moryi^ 6uTb o6acajiOBaHH TOJibKO b^ KaccaruoeHoai^ nopaAKt. 
BoeHHHft npoKypopi npH najiHiHOCTH npHqHH^ K'b OTBOAy AOJiacen^ ycipaHHTb 
ce6a OTb yqaciia bt* hpohsboactb* A*JJa, a npH HeHcnojiHemH hm^ 3Toft o6a- 
saHHOCTH npHqHHaxT) OTBOAy noAcyAHMbifi h noTepntBmifi Moryrb ao- 
BecTH AO CB4A*Hia cyAa, KOTopHfl, ne ocTanaBJiHBaa npoH3BOACTBa AtJia^ co- 
oCmaoTi o6t> 9T0MI Ha ycMOTptnie ero Cjraacaflmaro naqajibCTBa; coKpoTapb 
AOJiacoHT* ycTpaHHTb ce6a oti s^bM, KOTopoM^ yqacTByiOTi jiHita, cocToa- 
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nua ct HHM-B oco6hx^ oTHOfflefliaxT), ho HeHcnojiHeHie aTofi o6)i3aHHOCTH 
He JiHrnaeT-B saKOHHOfl chjih cyji;e6HHXi A*flcTBifl, sanncaHHux'b npoTOKOJi^. 

cjryqat yBaacenia cyAOMT, OTBO^a, pacnopaaceHie o saMtHt oTB0ji,eHHaro 
qjiena Bt BoeHHO-OKpyacHuxt cyJ^ax^ saBHCHTO orb npeji.c'fesaTejia cy^a, a Bt 
nojiKOBOM-B cyjt onpe^itoHia cyji,a npeji;cTaBJiaK)Tca npeji;c4flaTeJieMT> jihrho 
Ha yTBep»ii,eflie KOMaHji,Hpa nojiKa, KOTopufl b^ cjiyqat yTBepacAOHia onpeji,*- 
jienia TOT^ac^ ace HaanaqaeTT) Ha MtcTO oTBeji,eHHaro HJiena apyroro o(J)h- 
^epa (590 — 592, 770, 772 — 781 b. c. y., 34 HHCTp. nom. cy^.)- 

GTOpOHU BT> np0H3B0JI,CTBt aBjiaiOTCa BHOJIH'b 0praHH30BaHHUMH H nojib- 

syiDTca npoi^eccyajibHUMH npaBaMH. Booh. npoKypaiypa BbicTynaeTii ne 
TOJibKo KaKT> CTopona, HO H KaKi) opraHi) Ha6jiK)ji,eHia 3a npaBHJibHbiMT> apn- 
MtHOHieM'b 3aK0Ha, nxosHT-b b^ cociaBi) cyw6Haro opacyTCTBia (766) n 
Aaerb saKjiioqeHia no BctM^ Bonpocaafb, Kacaion^HMca ji.o nopa;i,Ka pascMoipt- 
Hia jijia b^ cyji;t. OflnaKO bo Bpema rjiaBHaro npoH3BOji,CTBa B^b npon.eccyajib- 
HOM-b OTHOffleniH CTopoHu Meacji,y co6oh) yace paBHonpaBHH (cm. crp. 14) h 
ji.aace saMiqaeica HtKOTopoe npeo6jiaAaHie aa CTopoH* nojcy^HMaro (cm. 
cTp. 15). noMepacHBanie odBHHeHia na cyji,t Jiemn m o6a3aHHocTH Toro 

HOMOmHHKa, KOTOpblM-b MHO HO Ji.tjlJ SaKJHOqOHie HJH HOAHHCaH'b 06bHHH- 

TejibHbifl (23 h 24 HHCTp. b. np. h.). IIpHcyTCTBie o6tHX'b CTopoH^ Bb 
cyAefiHOM'b 3ac'feji,aHiH aBJiaoTca hooCxojihmhmi. Saoqnoe, bT) OTcyTCTBie nos- 
cyji.HMaro, pascMOTpjtnie A^Jia ii,onycKaeTca bo $paHi^iH no ^.t.naM'b o npocTyn- 
Kax-b npH HeaBKt noji,cysHMaro (jugement par defaut), KOTopufi bT) 5-th 
AHeBH. nocjit o^-baBjieHia npHroBopa cpoKi) MoaceTi) aBHTbca h npocHTb o bto- 
paqHOM'b pa3CM0TptHiH jLtM (179 (|)p. KOji,.). B-b FepMaHiH noji,cyjiflMijfl 
MoacoTi npocHTb o6i> ocBo6oacji,eHiH ero ott* aBKH K^ rjiaBHOMy npoH3BOji,CTBy 
3a OTjiiaiieHHocTbK) ero MtcToacHTOJibCTBa, ecm mj no saKony rposHT-b Hana- 
sanie, ne BHxoAan^ee H3'b npoAtJiOB'b BJiaciH HHsmnx^ cy^oB^; cyA'b Bopo- 
MeM^ HMten> npano noTpe6oBaTb jinqHofl aBKH no^cyAHMaro (280 repM.ycT.). 
Bt* PocciH 3aoqHoe cyacji,eHie hh b^ KaKOMi) cjiyqai ne ^onycKaoTca, h neaBKa 
nojcyjiHMaro BHSUBaer'b OTcpo^Ky cyji,e6Haro 3actAaHia (31 HHCip. nojiK. 
cyji;., 761 h 763 b. c.y.). HpHcyTCTBie na cy^t Boennaro npoKypopa aBJiaeTca 
o6a3aTejibHUM'b, neaBKa ace qacinaro o6BHHHTejia h rpaacJ^aHCKa^o HCTii,a ne 
npenaTCTByoT-b cy^e^HOMy pasfinpaTejibCTBy h TOJibKO rpaacjiiancKifi hcki> 
ycTpanaoTca H3^ pa3CM0Tp'fcHia (608, 764). HeaBKa 3antHTHHKa no^cyAH- 
Maro MoateT-b cjiyacHTb npenaTCTBioM^ k^ ompHiiio 3actji,ania, ec;iH no Kpar- 
KocTH BpeMOHH BHOBb Ha3HaqeHH0My 3an^HTHHKy HeB03MoacHO npnroTOBHTbca 
K-b san^HT* (762). Or-b neanKH K'b cyjy cxb^jen OTjinqaTb y^ajreHie H3'b 
cyjija jo6poBOJibHoe hjih npHHyji,HTejibHoe. B-b cjiyqat npHHyflHTejibnaro ysa- 
.lenia hst* 3ajiEa sact^ania Koro-;iH6o hst* yqacTnyrontHX-b b^ ^tjit JiHU^b 
(KpoMi Boenaaro npoKypopa, ROTopufl jf^^Mewb 6uTb ne Moaceii) A'bjio pas- 
CMaTpHBaoTca B-b HXT* oTcyTCTBie, npH qoM-b noj;cyAHMOMy no B03Bpan;eHiH 
ero Bi zajj 3actj,aHia npejctjaTejib cyja o6a3aH'b coo6^^HTb cb ToqHOCTbio 
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Bce, MTO npoHcxoAHJio Bt ero oTcyTCTBie (640, 871). ji.ofipoBOjibHOM'b 
yj^ajieHiH h3T> cyna yqacTBjiomHx^ b^ ji;tJit mni> namh yciaBt yMaji^HBaert, 
oneBHAHO npHpaBHHBaa ero no nocjit^cTBiaMt k-b neaBK* bt* cyA'b", bi Fep- 
MauiH »C6 npeActii.aTejib mo»c6ti npHHiiTb iiaAJiexcao^ia Mtpu hjih BOcnpenaT- 
CTBOBania no^cy^HMOMy yjiajrHTbca, a B'b cjiyqat y^ajeHia ero — rjiaBHoe 
DpoH3Boji,cTBO MOHceTb 6biTb OKOHqeflO B'b oTcyTCTsie noftcyji,HMaro, ecjiH oh^ 
6biJii> y«e ji.onpomeH'b no npeAMBjieHHOMy OMy oCBBHeniio h ocjih cyji ne 
npHSHaeTi Heo6xoji;HMHM'b jiajibHtflmee ero npncyiCTBie (279 repM. ycT.). 

n. IIpedMeim tJiaenmo npouseodcmea — Bonpoci> o bhhobhocth 
Aaenaro ;iHaa bi> npnnHCUBaeMOM'b emy AiaeiH. B'b ocHOBaHiH rjiaBnaro npo- 
H3B0ji,cTBa Jiemrh o6BHHBTe;ibHufi aKTi n npnKaa^ o npe^aniH cysy, na ko- 
Topue J^OJIaceH^ CwTb ji.an'b OTBtrb cyjOM^ n B^ Koropbix'b to^ho yKaauBaiOTca 
o6BHHaeMbifi H BMiHaoMoe OMy jiMnie. IIoaTOMy rjiaBHoe npOH3BOi(CTBO 
He Moxcerb nanpaBHTbca npoTBBT> JIH^^, ae noHMenoBaHHux'b B'b o6BHHBTeJib- 
HOM'b aKT'fe: B^ cjiynat oCnapyaceHia o6cToaTeJIbCTB^, yKaauaaion^HX'b aa 
BHHOBHOCTb TaKHX'b jiHU'b, OHH AOJi^cHu 6biTb npeji,aBu cy^y noji.jiexcan^HM'b 
BoeBBUMi HaqajibCTBOM^ aa odntoM-b ocBOBaaia. OjaaKO b^ OTaomeaiH jiM- 
nifi, npanncbiBaeMuxi ji,aHHOMy noii,cyji,HMOMy, o^BHHHTOJibHufi dLKn h npHKasi 
npejuaHin cyji,y aBjiaiOTca tojibko o6meH) nporpaMMoio ji;jia rjiaBnaro upoasBOji;- 
CTBa. CyA'b BO BcaKOM'b cjiyqai odaaaa'b paacMOTp'feTb act ofiBnaeaia, yKa- 
3aHHua Bi npHKast o npej^aain cyjiy, xora 6u Boeaaaa • npoKypaiypa otkr- 
3ajiacb OT-b noMepjKKH HtKOTopux'b H3^ HHx^ (882). KpoMt npHKasa o 
npeji;aHm cyji,y h odBHHHTOJibHaro aoa, j^m cyw HMierb saaqenie cyji.e6Boe 
cji'feii,CTBie, ecjiH no BuacHHBniHMca aa HOM'b J^aBHbIM'b asMtaaioTca buboah 
o6BHHHTejibaaro anra n BOSBO^HTca aa noji.cyji.HMaro aoaoe ofiBaaenie. 
Ilpa 3T0M^ HSMiaeaie ofiBaaeaia MoacoT^ Kacaibca hjih H)pHji,HqecKofi 
KBajiH(|)HKauiH ji.'feflHifl ajiH (|)aKTHqecKofi ero o6cTaaoBKH. Hpa b3m*- 
HOHia H)pH;i,HqecKOfl KBajia^HKauia o6Biiaeaia oho j^ojihcbo 6biTb ae- 
Meji,jieaao pascMOip'feao cyji.OM'b, npa Hmi> cyji,^ o6a3aa'b Jianib npe^o- 

CTaBHTb CTOpOHaMl BOSMOMCHOCTb nparOTOBHTbCa C0CTa3aHil0, eCJIH H3- 

MtaenieM'b KBa;iH(()HKau.iB ycajiHBaeTca xaMcecTb oTBtiCTBeaaocTH hjib 
ec.iB H3M'hBeBaoe ofiBaaeaie xoth h ae ycajiHBaoT'b oiB'feTCTBeaaocTH, ao npej^- 
nojiaraei'b coBepmeHao aaue npieMH a cnoco6u samaTu, qtMi nepBoaa- 
qajibHoe ofiBaaeaie (81 aacTp. nojiK. cyji,., ptm r. b. c. 1888 J6 9). Haaqe 
ptmaoTCfl Bonpoc^ b^ cjiyqa-fe B3MtaeHia nepaoaaqajibHaro o6BHHeHia B'b (|)aK- 
TaqecKHX'b ero npasaaKax'b: npa BeMeJI;JIeaHOM^ pascMorptaia cy^oM^ aaoBb 
B03BBKmaro aa cyAedaoM'b cji-hflCTBia oCBaaeaia Boeaaoe aaqajbCTBO, KOTopony 
npnaa^jeacHT'b npaao B036y3K;i.eaia yrojioaaaro npecjitAOBaaia, (|)aKTHqecKa 
jiamaeTca B03MoacaocTB BocnoJib30BaTbca aiHM'b npaaoM-b. Ecjia aa cy^eSaoMi 
cjitjicTBia o6aapy3KBBaeTca TaKoe aoBoe, ae npenycMOTptaaoe B'b npaKa3'b o 
npoAaaia cyji,y a ofiBaaaTejibaoM'b aKTt odBaaeaie, noABepraioai,ee Baaoaaaro 
no 3aKoay aaKa3aBiio, oji,aaaKOBOMy cb rhwh^ KaKoe cjit^y^T^ 3a A*>iHie, no- 
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cjiyacHBfflee qoboaomI) ki> npeAaHiio cy^y, hjim Meute ciporoMy HaKasaHiio, to 
cyji BxoAHTi HeMejjieHHO Bi> pascMOTptHie bhobb o6Hapy»eHHaro AtHHia; upw 
3T0MT> noMOBofi cyji;i> HGB'bnpaB'b BXOAHTb Bi paacMOTptflie HOBaro o6BHHeHi)i, 
ecjiH OHO HO HMterb rhcaofl cbash ct> nepBOHaqajibHUM-b, a ofiasaHi), nociaHo- 
BHBi iipuroBopi> no iiepBOHaqajibHOMy odsHHeHiK), aohocth nojiicoBOMy Koum- 
j.Hpy BHOBb o^HapyaceHHOMi npecxynjieHiH, h BxoanT'b b^ paacMOiptHie ero 
TOJibKo nocjit npejiaHifl noji;cyAHMaro na o6meAn> ocuoBaniH cy^y iioji.jieacamHM'b 
Ha^ajibCTBOM'b; BooHHO-OKpyacHufi cy^i ho orpaHHqHBaexcfl bt> aiOMi cjiyqat 

HaJIHqHOCTbK) CB)I3H M6^Ji;y HOBUMI) H nepBOHaqaJIbHbIMl> OdBHHeeiHMM, HO 3aT0, 

HO paatflCHeHiK) r.iaB booh. cyj,a, onpaBji,aBT> noAcyAHMaro no odBBHeniH) b^ 
npecTynjieniH^ yKa3aHH0Mi> bi> npHKast o npej^aHiH cyAy, BoenHO-OKpyxcHUH 
cyA'b He Bi npaBt fixo^HTb bt* pascMOTptnie noBaro ofinapyaceHHaro na cyji,e6- 
HOMi cJitACTBia odBiiHOHiji, xoTfl 6u H MOHte TJiHCKaro, qtMi) nepBonaqajibHoe, 
TaK^ KaK'b hoboo npeciynjieHie, ABJiHHCb no ^tjiy eji.HHCTBeHHUM'b, ne mohcoti 
uoii,;ie3KaTb cpaBHOHiio cb itM^, no KooMy odBHHJieMHfl Cwjh npeAani cyjiy 
(80 HHCTp. nojiK. cyji;., 895, ptm. r. b. c. 1882 84). HaoCopoTi, ecjiii 
npH cyflfi6mwb CJI4;^cTBiH o6Hapy»ujroct> hoboo, ho upejiiycMOTptHHoe bi o6bh- 
BHTOjibHOM'b aKit npecTynHoo ^tHHie, no^Bepraiomee BHHOBHaro no saKony 6ojite 
CTporoMy HaKaaaHiio, 4tM'b to ji,tflHie, 3a KOTopoe ohi 6bijn> npej^an'b cyji,y, to 
cyn>,He nocxaHOBjiaa npHroBopajOfipamaoTi a*Jio K'b cocTaBJieHiio BHOBb o6bh- 
HBTOJibHaro aKTa, a bi cjiynat Haji;o6HOCTH h K'b npeABapnTejibHOMy c;it;i;cTBiio; 
nojiKOBofi cyAi npeACTaBJiaeTi npn ^TOM^ jt^jio KOManjtHpy nojiKa, OT'b koto- 
paro saBHCHTi c^tJiaTb pacnopnaceHie o npoH3BOACTBt, ecjiH 0Ka»ceTca nyac- 
HUMi, AonojLHHTeJibHaro A03HaHiH (895 b. c.y.,79 HHCTp. noJiK. cyji;.). Ych- 
Jienie odBHHeHia Ha cy^edHOM^ cjitACTBin mohcot^ BHpa3HTbca bt> oCnapyaceHiH 
HOBaro 6o;ite TaacKaro npecTynjienia hjih ace B^ BHacHeniH noBHX'b o6ctoh- 
TOJibCTBi, jijiaromBXT) ji.'feaHie noji,cyAHMaro 6ojite THJKKWM'b npecTynjrenieM'b, 
qiMi TO, KOTopoe yKa3aH0 B^ npHKa3t o upoAaHin cyji,y. Tomho Tanace cyAT> 
npej.cTaBJiHeT'b a^Jio BoennoMy na^ajibCTBy hjih upenpoBoacAaoT'b ero BOOHHOMy 
npoKypopy, ecjiH npH pa36HpaTejibCTB'h A^Jia cyji^ ycMOTpHTi), qTO oho OMy 
HO noAcy;^Ho; b% TaKHXi) cjiynaax^ cyAi* orpaHwqHBaeT'b cBoe npoH3Bo;i,CTBO 

TOqAUMl paS'bHCHeHiOM^ 06CT0aTeJIbCTB^, yKaSHBaiOm.HX'b nOABiAOMCTBOHHOCTb 

AtJia KaKOMy-jrH6o HHOMy cy^y, AonpamftBaa TOJibKO Ttxi CBH^iTejiefi, noKa- 
aania KOTopax'b MoryTi cjiyacHTb ocHOBaHieMi) K'b HS^aTiio A-iJia no^cyji.- 
HOCTH AaHHOMy cyAy. IIojikoboh cyAi) nocTaHOBJienie CBoe o HenoAcyflHocTii 
AtJia npejtcTaBjiaerb BMtcTi cb ji^tAOWb nojiKOBOMy KOManAwpy, KOTopufi npe- 
npoBoacAaeT-b a±ao cb MH'feHioM'b cBOHM'b noji,cyji.HOCTH ero BoenHOMy npoKy- 
popy; npH corjiaciH cb MH'hHieM^ nojiKOBoro KOMaHji;Hpa BOOHHufi npoKypop^ 
B03BpamaeT'b n'fejio a-ih nepe:^a4H B'b nojiKOBOfi cyAi>, BoennoMy cjitAOBaTejio 
uJiH npoKypopy rpaacAancKaro Bt^oMCTBa hjih ace BHOCHT'b A'kjio bi boohho- 
oKpyacHbifi cyA'b o6BHHHTeJibHbiMT> aKTOM'b; npn pa3Hor;iaciH jweac^y hojiko- 
BUMi KOMan^HpoM'b H BOOHHUM^ npoKypopoM^b Ji.'fejio npe^cTaBJifleTCfl HaMajib- 
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HHKy ji,HBii3iH, a 3aTtMi> H BfaicniHMi HaqajibHBKaMi> B% oopflA^t npepeKaaifi 
npeji;aHiH cyay (663 b. c. y., 68 HBCip. nojK. cy^.). BoeHBO - OKpyacHufl 
cyAi, HaxoAfl a4jio HenoAcyAHUMi BoeHHOMy cyjy Boo6me, oCaaaHi cji.'kiaTb 
pacnopaaceHie o npenpoBoacAeHia ^ijia ki> BoeBHOMy npoKypopy AJia HanpaB- 
jrenia bt> ycTaHOB;ieHBOMi> nopaji;K'fc h bi laKOMt cjiyqai ne HMieri yace ocho- 
BaaiH HB onpejcfajiflTb CToneHb b^hobhocth no^cyABMaro, hb ^tjiaTb pacno- 
pflaceaie o nepeAaMt ^ijia BenocpeACTBeBflo TOMy cy^y, KoropoMy Ji.ijo 3to 
noAcyABO (ptm. r. b. c. 1887 J6 111). 

in. HopMdom tJiaeumo npouaeodcmea onpeji.*jiaeTca Beo6xoAB- 
MOCTbK) o6e3neqHTb KaKi e^BBCTBO njiaBa h aaepriH) ero npoaBjieaia, laKi h 
opoueccyajibBua npasa CTopoB'b. Bo $paBuiH, r^i OTAaeica npeAno4TeBie nep- 
BOMy BBTepecy, npejctjaTejiK) BoeBBaro cyji;a ope^ocTaBJiaeTCfl AHCKpeuioBBaa 
BJiacTb: OBI MoacoTO BuauBaTb bi cyj^i Bcto jiBU.'b, noKasaflia KOTopuxi owb 
npHBBaeTi nojiesBUMH j^ah ofiaapyaceBia hcthbu, Moacera laKace pacnopaAHTbCB 
jociaBJieBiB Bcanaro AOKyMOBTa, aeodxoAHMaro am pasiacBeflia ^ijia 
(125 (f)paBu. KOfl.). UlBefiiiapiB rjiaBBufl cyji,ba Tame HMtei^ opaBO 
pacnopaAHTbca o busob* CBBnirejiefi h cB'feAym,HX'b jhoaoS h o AOCiaBJieBiH 
ApyrBXi AOKasaiejibCTB'b, xoia 6u cTopoBu aa bhxi h bo yKaawBajiH (129 
niBGiSu. ycT.). Bi Poccia npeActAaTejiio AHCKpeuioBBOfi BJiacTH ae npeji,ocTaB- 
jiOBO H yiipaBJieaie xo^om^ cy^eCBaro sactjuaBia pacnpeftijiaeTca Me»cji;y npeju- 
c4ji;aTe;ieM^ h cyji,e6B0K) KOJiJierieK). HpejctAaTejiK) npHBaAJieacBTb: Ijaa^jno- 
AOBie aa BHiuiBBMi nopa^KOMi) h CjiaroqaBieM-b B'baactAafliH, upBHOMi npeji,- 
ctjaTejib ocTaBaBJiBBaeT-b Bcanaro, kto ocMijiHTca BwpaacaTb o^oCpeBie hjib 
Beoji.o6peBie cA^JiaBBHX'b noKaaaHifl hjib oCiacBeBifl, Bxoji;HTb bT) BeAOSBOjeB- 
HUH CBoraeflia cb CBnji,tTejiaMH hjib ace HBWM'b oCpaaoMi Bapymaib ycTaaoB- 
jiOBBufl nopaAOK'b, a eciiH cjitjiaaBoe BpejuctAaTejieM^ BBymeflie oKaaceicfl bo- 
AMcTBHTOJibHUM^, TO OBb yAajiaeT'b BapymHTOJia H3^ aajiu sactAaaia h mo- 
jKOTi aajioatHTb aa aero B3ucKaaie (782,785 — 786 h 111 — 114). 2)Ha- 
npaajieaie xoia Ai^aBi* TaKofl nocTeneaaocTfl apoueccyajTbawx-b ^ificTBiiS, ko- 
Topaa aaaCojite cnoco6cTByeT'bpacKpbiTiiOHCTHaH,npMqeM'bapeActAa'Tejib aoji- 
mQWb upejiocTaBjiaTb KaacftOMy aoAcyAHMOiMy BceB03Moacaua cpeiCTaa oapaB- 
Aaaiio a ae bt> apast ycTpaaaTb aaKoro m^b mx^b otT) cpe^'baajieaia BaMtqaaia 
KaKT) ao cyai,ecTBy acero ji,tjia Boo6Bi,e, TaK-b a oTaocHTejibao caocoda ero 
apoB3BOji,CTBa aa cyj*; apejciAaTejib Moacerb pacaopajaTbca, ^toCh cy^efi- 
aoe cJit^CTBie apoasaoAajiocb caaqajia OTaomeaiH K'b oji;aoMy, a aoroM'b 
Bi> OTBOffleaia K'b ApyroMy b3^ o6BBaaeMbixi> b^ coBMicTaoMi coBepmeaia 
apecTyajieaia (783 — 784). 3) YcTpaaeaie Bcero, hto ae HMteTi* ^apaMoro" 
OTBoaieaia K'b A'kjiy, bi qacTBOCTa — ocKopCaTOJibaux'b AJia Hbefl 6h to aa 6uao 
jiaqaocTB oTBaBOBi*, aapyaieaia AOjiacaaro yaaaceaia ki pejiaria, 3aKoay a ycTa- 
BOBJieaaHM'b BJiacTaMi, a co CTopoau BoeBaocjiyacaBi,HXi a TaKBX^ oC'bacae- 
aifi a AtftCTBifi, KOTopua aecoBMtcTau cb ycjiOBiaMB aoeaaofi cjiyac6u a 
AHcn,HB.iaau; apa Aoapocfc CBa^iTejieft apoAchAaTejib aadJiioAaeTi, mto6u 
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npe^^jiaraoMue CToposaMH Bonpocu hb 6ujih no coAepacaHiio h ())opMt cBoefi 
ocKop^HTejiBHu jjia AonpafflHBaeMaro (782, 860). — Ha cy^e^Hyio Kojuieriio 
Bi u'fajiOMi B03JiaraH)TCfl: 1 ) Bct pacnopAXcoHia no ynpaBJiemio xoii,oMi> 07^06- 
Haro sacbAaHia, Buxoii,aiiufl h3i npe^^ijiOBi npeji;ocTaBJieHHoft npeAcixaTejuo 
BjracTH, nanp., JnonojineHie atjia, orcpoqKa cyAe6Haro saciAaHia, npoqieme 
npoTOKOJiOB'b npoABapHTOJibHaro uijifiTBisi h t. n., 2) nocTaHOBjiemH no Bsa- 
HMHUAfL cnopaMii H npepoKaHiaMi cTopoHi>; npn dTOMi> bi> Bonpocaxi^, otho- 
caqHXca ki> nopa^Ky npoH3BOACTBa ji^^asl, cyAi) BucjiyrnHBaeTb npe^BapHTejibHO 
saKJHOHeHie BOOHnaro npoKypopa (787). Bi> nojiKOBOMi) cyji pacnopaaceniaM'L 
npeAciAaTOjia no;i;TOHaK)Tca Bct npHcyTCTByK)ni,ie, bi tomi MHCJit h qjienu 
cyja; caMi npeji.c*jiiaTejib otfaaaHi bi to'ihocth coCjno^aTb nocTanoBJieHHua 
Ha 3T0TI npoAMOTb npaBBJia, ne napymaa yKaaannaro bi> ycTaBi nocjit- 
ji;oBaTejrbHaro xojua 3ac'hJi,aHia h npenocTaBjaa na oCcyamoHie cyj,a Bct bo- 
npocu, HO noAJi6»an],i6 ewnojinqHOMy pasptmeniH) npejcct^aTejia (35 HHCTp. 
nojK. cyji;.). 

B) OTAt/ibHbie nepioAbi r/iasHaro npoNSBOACTBa — oTKpuTie cy- 
Aotinaro saciAania, cyAe^Hoe cjitACTBie h 3aiU[H)qHT6JibHua npenia. 

1. OmKpumiecyde6Hazo3acfbdaHiji — nepioA^ Meac^y 06'baBjieHieM'b 
upoActAaTOja 061 oiKpuTin hmi> 3actii.aHia h naqajiosfb 4TeHia o6BHHHTe;[b- 
naro aKTa. ncnojiHaH)n],ifl o6a3aHHocTH coKpoTapa hjih A'i^j[onpoH3BOAHT6Jib 
nepeAi OTKpuTioM^ cyji,e6Haro 3actji;aHia npoBtpaexi), Bct ml Bfai3BaHHfaia 
4uua aBHJiHCb Bi) cy^Tb, MOMT) AOKjiaAUBaeii) npeActji;aTejibCTByH)ni,eMy, npoA- 
CTaBjaa OMy Bct nOdiyqeHHbia CBtA'^nia npHHunaxi neaBKn Bfai3UBaBniHxca 
BT) 3ac*ji;aHie rnxv, wh cjiyqa* HenpnCuTia noqeTHaro Kapayjia h Aeacypnaro 
o(J)Hu.epa o6a3aHHOCTH Aeacypnaro B03;iaraK)Tca aa oahofo h3i qnEOBi Kani^e- 
jiapin, KaHAHAaTOB'b hjih npnqHCjreHHUx'b o(f)HU,epoB'b. Bi Ha3HaqeHHoe 
cjiymaaia ^tJia Bpena npeActAaTejibCTByioni.ifl, yji,ocTOBtpacb, qio bc* jhojihcho- 
<5THua jiHu.a, o6a3aHebia npHcyTCTBOBaib wh cyAefiHOMi 3actAaHiH, Haxoji;aTca 
na j[Hu,o, OTKpbiBaerb 3aciji,aHie h 06'baBJiaeT'b, KaKoe a^jio noAJieacHTii paa- 
{jMOTptniio cyji,a; ecjin 3ac'hAaHie 6ujro ompuTO HecBoeBpeMenHo, to npoAct- 
^aiejibCTByion^ifi npHqaHaxi cero o6a3aH'b aobocth ao CBifttHia npeActAa- 
Tejacy^a (597,806 b. c. y., 94, 96 — 97 nncTp. b. OKp. cyA., 33 HHCTp. 
nojiK. cyA.). npeAchAaTOJib npHKa3UBaeTT> bbocth noAcy^HMaro B-b 3ajiy 3a- 
ctAania, r^t noAcyAHMufl sanHMaeTi nasHaqenHoe OMy m4cto; nnacHie qHHH, 
co^epacamieca noA'b CTpaaceio, ociaBJiaioTca boat* ea oxpaHoio h b^ aajit 3a- 
ctAaHia^ a apecTOBaHHue 0(]^HU,6pfai n qHHOBBHRH bo Bpena cyji,e6Haro 3act- 
Aania Haxo^aTca no^i HanaopoMi Ha3HaqeBHaro wa Toro 0(|)Haepa (807 
H unpK. B. M. 27 Hoa6. 1895 J6 6157). BaTtMi npeActAaTejib yAOCTOBi- 
paoTca Wh caMOJinqnocTH nojcyAHMaro h bi tomi, qTo oh^ nojiyqHjn> Koniio 
cb o6BHHHTe.ttbHaro aKia (808); bt* nojiKOBUxi* cy^axi aioro o6paji;a, HMt- 
lo^aro i^tjibK) onpeA*.iHTb, ntrb m wh Jinut noAcyAHMaro npenaTCTBifl kt> 
HeMeji,;ieHHOMy pascMOTpiniK) AtJia, ne ycTaHOBJieno, xoxa nejbsa OTpHU.aTb 
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U TaMl> B03M0XCH0CTH Omu6K(l JHqflOCTH UOACy;(HMarO B-b OCOOeHHOCTU DpH 

cysKAOHiH HHflCHHXi qRHOBii, H6 upHHa;i,jie}KaiitHxi Ki» Toft qacTB BoftcKii, npif 
KOTopoB yqpexcAOH'b cjxb. ^fl BUHCHOHifl, bosmoscho jih HeMe;i;ji6HHoe pas- 
CMOTpiflie jtjia, bcj^^i aa npewoaKeHieMi nojicyAHMOMy lIpei^BapHTe.^bH^ax^ 
BoiipocoBi> Bi BoeHHO-OKpyacHOMi cy;!,* ceKperapt npoqHTHBaerb BCJiyxi* 
cfiHCOKi JiHui, BH3BaHHHXi> KT> cyAe^HOMy sactinaHiio, a npe;^c•fe;^aTeJb npii- 

B0J1;HT1> B'b H3B'bCTH0CTb, BCi JIH OHH npH^UJIH B'b CyA'B, KTO HMOHHO HO ABBJICfl 

H HM erca jih bi BH^y cyjia saKOHHafl TOMy npnqHHa; bi cjiyqat HeflBKw 
Koro-jiH6o H3^ jihui, BU3BaHHUxi) Ki cyAe^HOMy 3actji;aHiK), cyji;i Bucjiymn- 
BaeTi o6%HcmmH CTopoei o bo3mo3Khocth cjiymaHifl ;i;tjia bi OTcyrcTBie He- 
ABUBiOHXCH H saKjiioqeHie BoeHHaro npoKypopa o saKOHHOCTH npHqunu hoabkh, 
a sarbfifb nocTaHOBjiaerb oupoAtjieHie: 1) o npHSHaHiH npHquHU hoabkh 
CBHAtTejia 3aK0HH0K) HJiH HesaKOHHOK), 11 pH 46 Ml) Bi nocjitAHeMi cjiyqat 
HajiaraeTt na HeflBHBoiarocfl BBHCKaHie, h 2) odi oTcpoMK* cyjefiHaro 3act- 
Aaflia HJIH pascMOTptniH AiJia bt> oicyiCTBie ne aBHBinHXCJi; npn oTcpo^Kt 
3actii,aHia cyAT> AiJiaeii pacnopameHie o noBTopeHiH BW30Ba CBHji.'feTejiK) hjih 
ero npHBoji;*; pascMOiptHie jiijia bs oTcyTCTBie HeaBBBmnxca CBBjitTejiefi 
flonycKaeTca tojibko npn saKOHHOCTH npHqHHu hohbrh hxt* (Korji,a Moacno 
iipoqecTb HXi noKaaaeifl, ftaHHUJi ea flpeABapHTeJIbHOM^ cjitj^CTBin) hjih »ce 
iipH apHSHaHin noKasaHia CBH^tTejiH He cyu^ecTBOHHUM'b, ecjin apnqHHa ero 
HeaBKH ABJifleTCfl neaaKOHHOK); npH 3T0M'b iipHSHanie noKasaHia CBHji,*Tejifl 
cymecTBeHHUMi hjih HecymecTBeHHUM'b Bnojint saBHCHTO on cyji,a, koto- 
pwft Bi dTOWb OTHomefliH He CTicHeH^ saaBJieHijiMH cropoHi. nocjit noBtpKM 
CHHCKa CBHjiiTejiefl, ecjin Bct ohh aBHJiHCb hjih ecJiH cy^i nocTaHOBHjn> 
iipoAOJiJKaTb pa3CM0Tp'hHie AtJia, HecMOTpa Ha HeflBKy ntKOTopuxi hsi hhxT), 
npeji,c*ji;aTejib cy^a npHrjiamaeT-b cBHji;tTejiefl yji,ajiHTbCH bi HasHaqeHHua 
j(M Hnxi oco6mh KOMHaTu H He Bbixoii,HTb onyjia npeac^e BwaoBa Hxt ki> 
Aonpocy, npn qeMi npHHHMaiOTCfl Mtpu ki BociipenaTCTBOBaHiio cBHji.iTejiaM'b 
cTaqKH Meacfty co6ok). CBHAtTejiH m'b o^Hi^epoBT) h jihui npHBHjierHpoBaH- 
Huxi cocjiOBifi noMtmaioTca OTji;tjibHO on HnacHHX'b thhob^, h npeAcfeflaiejib 
npHrjiamaeTT) hxi* ne HMtib pasroBopoB'b no pasfinpaoMOMy ji.'hjiy hh Meacny 
co6ofi, hh cb nocTopoHHHMH JiHi^aMH, a jijia HaCjiWHifl 3a itM-b, qiodu cbh- 
jtiiejiH mi> HHacHHX'b qnHOBi ho HMtJiif cHomeflifi hoctopohhhmh jiHuaMH, 
jBopflMT) CBHji;tTejibCKofl KOMHaTbi cTaBHTCfl 6e3opyacHufi HHaCHifi qHHT> 
809 — 811, 817 B. c. y., 95 ct. n 6 n. iipHJiOMC. J\? 26 HHCTp. b. OKp. 
cyji;.). Bi nojiKOBUx'b cy^axT) nostpKa BusBaHHux'b bi cy;i.b cBHii;tTeJiefl 
iipoH3BOii,uTca nocji Ji.onpoca noji;cyiHMaro no npeji;'bflB.ieHHbiM'b omv 
o6BnHeHiaM'b bi cjiyqat, ecjiH ohi> ne upmneien ce6a bhhobhhm'l hjih ecjin 
c;i,'fejiaHHoe hmt> cosHanie BOsCyacAaeiT) coMHtme (603, 607, 609 — 610, 
613 — 614 B.C. y., 42 — 44, 47 — 51 HHCip. cojik. cyji..). Ec.ih ace noji- 
cyji,HMbiB co3Ha.iCH H cy;!;^ upH3HaeT'b BOSMomHuitf'b npHCTyoHTb nocTaHO- 
Bjieniio npnroBopa 6631 J^aJIbH'fefiIlIa^o cyji;66Haro pas^HpaTe.ibCTBa, to npe;^- 
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ci^aTejib nojKOBoro cyaa fleMeJ^;IeHHO pocaycKaeTi aBHBmHXca bi cyst cbh- 
Atrejiefl (40 HHcrp. noM. cyfl,.). HsMifleHie bi npoHSBOACTB* dojikobwx'b cy- 
AOBt noocbioBaTejibHOCTH nopaAKa nostpKH CBHjtTejiefl h Jtonpoca nojcyjiH- 
Maro BHSHBaerwi CTpeMJieHieMt ycipaHHTt bo3mo«hocts OTcpo^KH saciAaHia 
3a HeaBKoio cBH^tTejiefl bi Ttxt cjiyiaaxi, KorAa nojcyAHMufi npHSHaeTt 
ce6a BHHOBHfaiMi> H C03HaHi6 ero ne B036y^ii,a6Ti> coMHtmn. 

n. Cydeduoe cjifhdcmeie HanHHaercH wenieMi odBHEHiejibHaro aoa 
H saKaHqHBaeica nepexoAOMi) kt> saKjimHTejiLHUM'b npeHiaM'b; oho HanpaBJieHO 
KTb o3HaKOMJieHiio HjreHOBi cyae^Haro npHcyTCTBia co BctMH AOKasaiejibCTBaMH 
no A*J»y H Kt H3Cjitji,0BaHiH) Ha ocHOBaHiH Hxi co6uTia npecTynjieHia h bhhob- 
HOCTH wh HGMi BOAcyAHMaro. Ha cyji,e6H0Mi» cjiiACTBiH: 1 ) noBipfliOTca AOKasa- 
TejTbCTBa, co6paflHua upH ^peABapHTeJIbHOM^ dpohsboactb*, npn ^omt* cy^-b bh- 
cjiymuBaerb noKadanifl CBHAiiejieg, ocMaTpHBaei'b B6iii,ecTB6HHbia AOKasaTOJib- 

CTBa, SnaKOMHTCa Cb npOTOKOJiaMH OCMOTpOBl, OCBHAtTeJIbCTBOBaHifi, a Bl 

cjiyqai coMHtflia m> tohhocth aanncefi caM^ noBTopaerb Tt ^McTBia, no- 
epeJ^CTBOM^ KOTopuxT> AOKasaTejibCTBa dujiH co6paHbi; 2) AOKasaiejibCTBa 
nonoJiaaioTca hobumh AanHUMH, ne OuBmnMH wh paacMOTp'bHin npn npe^Bapn- 
TejbHOMi npoH3BOACTB'h. 1131 o6ni,aro npasnjia, no KOTopoMy na cyAe6H0Mi 
cjiiACTBin Moacno npeji;cTaBjiaTb Bcania ^OKasaTOJibCTBa h nscjiijOBaTb hx^ 
BctMH cnoco6aMH, AonyckaeMUMH na cyji,*, CAtJiano orpanaqeHie wa ciy- 
^aoBi ycTaHOBJienia neaopMajibHOCTH yMCTBeanwx'b cnoco6HOCTefl noflcyAHMaro 
H jynieBHOfi ero fiojitsen bo apoMa coBepraenia npecxynjieHia ajn nocjit 
oaaro: ocBHAtTOJibCTBOBaHie cocToaeia yMCTBOHHux^ cnocoCnocTefi noAcyjH- 
Maro 0(}a3aTejrt»H0 npoH3BOAHTca wh oKpyacnoMi cyji,* rpaacinaHCKaro Biji;oM- 
CTBa Cb yqacTioMi BpaqeS-9KcnepT0Bi (opaM. 832 a 659) a mbKo bi 
Boeaaoe Bpena 0CBHA*TejibCTB0BaHie yMCTBoaauxi cnoco6HocTefl no^cyjaMaro 
npoa3BOji,BTca wh Boeaao-OKpyacaoM-b cyjut bjih bi cy^t apMia qpe3'b Tpexi 
Boeaauxi apaqefi no Ha3HaqeBiH) MtcTHaro aoeaaaro aaMajibCTaa, m> npacyT- 
eTBia Bcero aajiaqaaro cociaaa cyji,a cb BHCJiymaaieM^ 3aKjiK)qeHia Boeaao- 
upoKypopcKaro aa^aopa (1343, 1360). 

Ho HcnojiBeaiH ofipa^OBi, conpoaoacji.aion^BX'b orKpuiie cyAe6Baro 3a- 
cijaaia acn. o6. coBperapa qaiaeTi acjiyxi oCBaaaTejibaufi aKTb, a bi a*- 
jiaxi qacTaaro o^Baaeaia — npoMt Toro, a acajoCy qaciaaro o6BBaBTejia. 
3aTtMi npeictAaiejibCTByion^ifl B3JiaraeTi> bi KpaiKaxi cjioaaxi cyni,aocTb 
o6BBaeaia a cnpamaBaerb noAcyAaMaro, npa3HaeT'b m oai ce6a BaBOBHbiMi>; 
npa OTpai^aTOJibaoM'b OTB^Tt noAcy^aMaro aaKaKaxi) AajibaMmaxi) Bonpocoai 
OMy ae npeAJiararoTi, a cyAi npano npaciynae'Tb npoB3BOACTBy cyie6aaro 
cjrtACTBia, npa qoM-b oAHaKO noAcyAaMwft ae jramaeTca npaaa AaTb, ecjia no- 
acejiaerb, o6iacHeBie no A'^^^y h ao aaqajia noaipKB AORasaTOJibCTBi) (p'bm. 
r. B. c. 1892 r. J6 42); npa yTaepABTejibaoMi OTB*Tt noAcyABMaro eny 
npoAJiaraiOTca AajibH'bfimie Bonpocu no o6cToaTe;rbCTBaMi> A'^Jia a^ ecjia npa3- 
aaaie noAcyABiraro ae B036yacAaeTb aaKaKoro coMaiaia, to cyAi Moacerb, ae 
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npou3BOi(a cyAetiHaro cjiiACTsin, nepefiTH 3aiuH)qHT6JibHfaiMi> ap6HiflMi>, 
npH nm'h oi^aico Ka»AU& hsi^ qji6H0Bi> cyji,a, BOOHHufi npoRypop'b h yqacTBy- 
iom,ia B^ A*Jit JiHU,a (bi tomi mhcji* h 3am,HTHHKT>) Mo^yT^, aecMOTpa aa 
upH3HaHie nojiicyji;HMaro, noTpeCoBaxb npoH3BOjiiCTBa cyAofiHaro cjitjCTBia, h 
3T0 TpefioBaflie ofiflsaiejibHO BunojiHaeTCH. Ecjih no ^tjiy ooncyAHMuxi Ht- 
CKOJibKO, TO Ka»cii,bifi H3i> HMXi) AonpamHBaeTOi nopo3flb, npu qoMi ii,onpoci> 
npoH3BOAHTCfl no ycMOTpiHiK) npeAchAaiejia bi npHcyTCTBia hjih bi OTcyiciBie 
jpyrHXi coyqacTflHKOB'b, a bi nocjitji.HeM'b cjiyqat OTcyTCTByiom.iiM'b noAcy- 
ii,iiMUMi> coo6ii^a6Tca no BOSBpanieniH hxi bi> sajiy sacb^aHia 060 bcomi npo- 
HCXOAHBuieM'b Bi HXi OTcyTCTBio (818 — 822, 826, 871). Bi hojikobuxi 
cyjuaxT* 3aMtHaH)n^ifi ofiBannTejibHufl aKT^ npHKa3'b o npe^aHiH cy^y bi cy- 
ji,e6H0MT> sactftaniH ne qnTaeTca BCJiyxi h cyAe6floe cjit^cTBie HaqHEaeicfl cb 
npeAT>aBJieHia no^cyjUHMOMy cymnocTH o6BHHeHia h npewoacenia oMy Bonpoca 
T0MT>, npH3HaeTT> JiH OHi ce6a BHHOBHWM'b (598 — 600 H 603). HncTpyK- 
HiH nojiKOBWM'b cyAaMi BOcnpeui.aeT'b npej^ct^aTejno nacTanBaTb na tom^, qio- 
6bi noAcyjHMufl HenpoMtHHO Aajn oiBtTi na Bonpocb o bhhobhocth, h pas- 
capafflHBaTb noAcy^HMaro, ne upHBHaBmaro ce6a bhhobhumi; BMicrfe TtMi* 
HHCTpyKU,ia yKaBUBaei-b na npaBO cyna orpaHnqnib cyji;e6Hoe cJi*ii,CTBie no- 
BtpKOK) T'bx^ TOjbKO odBHHeHifi, no KOTopbiMT> noiicy^HMufi ne npH3Hajn> ce6a 
BHuoBHbiM'b, na nopaAOKi ^onpoca noicyji.HMbix'b, ecjin nxi utaojibKO, n na 
o6a3aHHOCTb cy;i,a BucjiymaTb Hecoanaiou^arocH noj,cyji,HMaro, ecjin owh noace- 
viaerb jaib oCiflCHenie (37 — 39, 41 — 42). Bt> ji,tjiax'b o caMOBOJibnwx'b 
oTJiyqKax'b h no6'hrax'b cy^i o6a3aHT> no BbicjiymaHin noji;cyAHMaro nocTano- 
BHTb HOMeAJieHHO npHFOBop'b (601); oji,HaKO npn Heco3HaHiti noji,cyAHMaro 
jiOJiWHH 6uTb npoqHTaHu Tt AOKyMeHTu, na KOTopHxi) ocnoBano odBHHenie, a 
B^ cjiyqai Haii,o6HOCTH cnponieHu CBHAtiejiH, aoKasania KOTopux^ neoCxo- 
HHMU AJia ycTanoBvieHia KaKi) caMaro (|)aKTa caMOBOjibnaro oTcyicTBia, laK^ h 
ero npojomHTeJibHOCTH. PaBHUMi o6pa30M'b, no j^tjimi> o HencnpaBHMO ji,yp- 
HOMi> noBOAOHiH AO^)KBbi 6uTb npoquTaHu BbiQHCKa H3i> ^ypnajia BBucKaHifi h 
AoneceHie fijinacaftuiaro naqajibCTBa o noBeAeniH noAcy^HMaro (602), Hh Bt 
yciaBt, HH B'b HHCTpyKU,iH ne HMieica yKasanifl na npano qjieHOB'b cy;i,a Tpe6o- 
BaTb npoH3BO/i:cTBa cyji;e6Haro cjit^CTBia B'b cjiyqat, ecjiH npHsnanie nofl,cyAH- 
Maro BOBfiym^aeTi) coMHinie, no npaso 3to cjiinyeTi) npHsnaTb 6e3ciiopHHM'b. — 
Hocji* jionpoca no;i,cyftHMaro npoH3Boji;HTCfl noBtpKa npeACTaBJieHHUx-b cyji,y 
ji,0Ka3aTejibCTBi, npn qoMi nocjvk pa3CM0TptHifl Kam^aro soKa3aTe;ibCTBa 
npeActAaieJib cnpaniHBaeT'b noii,cyji,HMaro, ne jKejiaei'L m owb bi cboo onpan- 
;i.aHie npe;i;cTaBHTb KaKia-jiH6o oC^acHenia hjih onpoBopaceHia, a csepxi Toro, 
npejiiciAaTejib h, ci ero paBptmoHia, qjienu cyji.a HonocpejicTBeiiHO Moryrt 
npeii,JiaraTb no^cyAHMOMy Bonpocu no BciM'b oCcToaiejibCTBaM'b ji.t;ia, npej- 
ciaBJiaiomHMca HM'b nejuocTaToqHO paB'bacHeHHUMH (823 — 824); cTopoHbi 
HMtiOTi npaBO Atjiaib 3aMtqaHia h ji.aBaTb odiacHeaia no Kaac^OMy ^tflCTBiio, 
npoHCxoji;flni,eMy na cy^t (3 n. 801), a TaKace o6pamaTb BHHMaHie cyja aa 
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nofl.TBep3KA6Hie hjih OTpHi^aHie HSBicTHaro odcToaiejiLCTBa itMi hjih ji,pyrHMT> 
CBH;i,'hTeJieMi, ho conociaBJiaTb oji,ho ;^McTBie cjAe^Haro cjitACTBia ci ;i^y- 

rUMT> H BUBOJHTb H31> 3T0r0 SaKJUOieHifl B-B nOJlbSJ HJH BO BpO^l TLOJifiJJlJAmTO 

AO 3aKJuoqHTejibHuxi npenifl CTopoHw ho Bt npaBt. nopaji,oKT> cyjeCnaro Cii*^- 
ctbIh h cnoco6fai H3CJ[iA0BaHiH AOKasaTOJibCTB^ HaMtqeeu saKOHOM^ JiHmb bi 
o6mHxi qepiaxi. Bi HaMajit cji*ji,cTBia o6uKHOBeHHO BucjiyinHBaiOTca ycTHua 
^[OKasaTejibCTBa h npeac^e Bcero CBVLj^tTem: hmohbo cnepBa noiepntBDiifi, 
sdLT'km CBHAtTOJiH, yKasaHHbie npoKypopoMi h qacTHWM'b o^BHHHTejieM'b, 
H HaKOHeii,i> CBUAtT6J[H, Ha KOTopuxi cocAMGH no;i,cy;i,HMufi; npH dT0Mi> no- 
pa^OKi Aonpoca CBHA*Tejiefl Moacerb 6uTb HSMtHeHi ^pe;^c4ffaTeJIeM^ cy^a 
no BCTptTHBHiHMca Ki co6jiH)ji;6HiK) 610 npenflTCTBiHM'b HJIH no oco6eH- 
HfaiM'b yBaaceniflM'b (840, 842). Han^ojite KaTeropnqHO HaM'b^en'b 3aR0HOMi> 
nopnjiiOK^ jonpoca CBHji,tTejieft. CBHji;4TejiH npH3UBaK)TCH bi 3ajiy 3actjaHk, 
KaacAOMy U3^ hhxi npewaraiOTca npejUBapHTOJibHue Bonpocu AJia onpejuijieHia 
ero JiHiHOCTH (ecjiH B-b TOM-b BCTptqaoTca Hafl,o6HOCTb) H oTHomenia ki y^acT- 
ByK)m,HM'b Bi ji;tjit jiHuaM'b, a no nojiyqenm ot^ CBH^tTejiefl OTBiTOBi* npe^- 
ctAd'TOJib cnparnHBaerb cTopoHu, h6 HMiiOfb m ont KaKHXi>-jiH6o B03pam6Hifl 
npoTHBi j,onyni,eHiH CBHAtmefl ki> Aoupocy h npncHrt; CBH^tTejiH npHBo- 
AHTCH K^ npHcart, Kaacji.bifi no o6p)iAy CBoero BtpoHcnoBtAaHiji AyxoBHUMi 
wiHfl.OM'b, no BHymeHiH m'b npeABapHTOJibHo o cbhtocth npHCHra, a 3aT4Mi 
y^ajiaiOTca wb CBH^tTejibCKifl KOMHaiu, npn qoMi npejiictAaTejib npefl,ynpe- 
3Kji,aeT'b CBH^tTejiefl o tomT), qTo6M ohh ho pasronapHBaJiH Moac^y co6ok) no 
Aijy, noAJieacamoMy pa3CM0Tp'hHiK), h ho cooOu^ajiHCb cb doctopohhhmh jih- 
aaMH (843—844, 852—856, 616—617, 624 -627 h 629 b. c. y., 
51 — 58 HHCTp. nojiK. cyji;.). Ajia ji;onpoca CBHAtiejiH npH3UBaK)Tca bi 3ajiy 
3actfl,aHia nopo3Hb, KaacAOMy cBH;^tTeJlH) nepeAT* AonpocoMi npeAC*fl,aTejib 
HanoMHHaeTi o6i> oTBiTCTBOHHocTH 3a mmusi noKasaHia; ^onpocb naqHHaeTca 
npe^jioaceHieM'b CBHAtTOJUO pa3CKa3aTb Bce, mo OMy h3b*ctho no A^Jiy? 
npHMtniHBaa oCcToaie-ibCTB-b nocTopoHHHX'b h ho noBTopaa cjyxoBi, ae- 
H3BtcTH0 on Koro HCxoji.a^HX'b; aaitM'b aaqBHaeica nepoKpecTHufi ^onpoci 
CBH^iTOJia: npeActAaiejib npe^ocTaBJiaeTi) cnaqajia CTopont, BN3BaBniefl 
CBH;i,'hTejia, a 3aT4M'b h npoiHBHofl ciopont npe^JiojKHTb CBHji.'hTejiH) 
OTA'i^jibHbie Bonpocu no BctMi) npeAMeTaMi), Koiopue Ka^^a^ hsi nnxi 
npHSHaeTi nyacnuMi BuacHHTb; Ka«ji;aa CTopona Moaceii npewoacHTb 
cBH;i;'hTejiH) BTopHqgue Bonpocu bi pa3'bacHeHie oTBtTOBi, ji,aHHbix'b na 
BOnpocu npoTHBHOfl CTopoHU, CTopoHu MoryTi cupaniHBaTb CBH^tTeJiefl 
laKHxi oCcToaTOJibCTBaxi), KOTopua ji,oKa3UBaiorb, qio ohi ho Morb 
noKaBaHHaro BHA^Tb h cjiumaTb hjih ho Mori> BH^tTb h cjiumarb TaKii, 
KaKT) TOMT* CBHji,*TejibCTByeT'b, ho He Bi npaBt c^HBaib H BanyTu- 
saTb cBHA*Tejia, nojiiCKa3UBaTb OMy oTBixi) h yfiiacAaxb ero ki onpe^tjieH- 
HOMy DOKaBaHiio; ecjin OTBtTaMH na Bonpocu CTopoHi npeAMOTi uoKaBania ne 
BHOJiHt BuacHOHi, TO HpoActAaTejib H Cb ero paBpifflenia qjieau cyja MoryT-b 
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npoAiioacuTb CBHAtTOJiio Bonpocu AonojiHHTejibHue; CBiij^tTejiH MoryTi> orxa- 
sbiaaTBC^ OTBtqaTb TOJibKO Ha Bonpocbi, yjinqaioiuie hxi bi KaKOMT» 6u to hh 
6hjio npecTynjreHiH. IIpH jnonpoci CBHji,tTejieS mi> ^peA^aBJIaK)Tca BemecT- 
bohhuh h nHCbMOHHUii ;i,0Ra3aTej[bCTBa, OTHOcamiflCA Kh npej^MOTy hxi no- 
RasaHiii, a no OKOHqanin Aoupoca CBUAttejiii ocTaBJiaiOTca bi 3ajii 3actji,aHia 
J^o OKOHqania cy;i;e(5Haro cjrtACTBia Ha cjiyqafi hooCxoahmocth nepe^onpoca 
HXT> Bi> npHcyTCTBiH jiipyrHxi cBHji,tTe;refl h omhoS ci hhmh ciaBKH, ho 
npejtctjaTejib no npocbfii cBHfliTOJiefi n npejuiasjieHiH ee CToponaMi mo- 
acerb ocBo6oji,HTb hxi h panbrne (839, 857, 859 — 870, 632—639 
B. c. y., 62 — 63HHCTp.n:c.). KpoMt CBHA*TejrbCKBx^ noKasaHifi, Ha cyAe6- 

HOMl CJLtjl,CTBiH Hpe^liflBJlHIOTCH H npOB'bpHIOTCa nHCbMOHHUa H Ben],eCTB6HHUH 

A0ica3aTejibCTBa, ii,o6biTi>iH KaKi> npejiiBapHTejibHUMi cjitACTBioMi, TaKi h no- 
MHMO ero (630 — 631, 642, 836 — 838). 9KcnepTH3a npoH3BOji,HTca cyji.oMi 
HJiH no coCcTBOHHOMy ycMOTptniK) HjiH no xoAaTaficTBy CToponi bi> 4)opM'h 
Aonpoca jiHQ,^, npoHSBOAHBHiHX'b ee Ha npeABapHTOJibHOMi cjitACTBin hjih »ce 
Bi> ())opM'b noBtpKH aKGnepTH3fai Bi caMOAfb cyAetfHOirb 3aciAAHiH; npn duowh 
»KcnepTu MoryTT* 6biTb ocTaBJienu bi> sajit 3actflaHia na Bce BpoMa cyAefinaro 
cjiincTBifl, ecjiH cyji;^ npHsnaerb, qio JiJisi naH^ojibnieS ^0CT0B*pH0CTH hxi 
o6iacHeHift h saoio^eHifi hmi Heo6xoji;HMO BucjiymaTb noKa3aHiH CBH^tTejiefi 
H BOo6nie Bce npoHCxoii,H^ee na cyjt (830 — 835 b, c- y., 59 HHCip. hojik. 
cyj-). Cyw^Hoe cjiiftCTBie 3aoK)'iaeTCfl npo^TenieMi npomojiOBi nHCbMen- 
Huxi ji,0Ka3aTejibCTBi, ci KOTopuMH cy^i no coCcTBOHHOMy no^HHy HJH no 
npeAJioaceniH) CToponi npH3HaeT'b HyacHUMi 03HaK0MHTbCfl(541 — 642,827). 
IIpaBO na npe^jroacenie BonpocoBi noji;cyji,HMOMy, CBH^tiejiflM'b h CBijuyniHM'b 
jnoAHMi H na ji,onojiHeHie A'^Jia hobumh ji,0Ra3aTejibCTBaMH bo BpoMa cyji,e6Haro 
cjtjiieTBia npH3HaeTCH yciaBOM^ ne TOJibKO 3a CToponaMH, ho h 3a cy^oMi no 
ero coficTBOHHOft HHHuiaTHBi. Cyji no CBooMy noiHHy Moacerb BU3BaTb npeac- 
HHXi BKcnepTOBi HJH Ha3HaqHTb HOByK) 3KcnepTH3y (830 — 832), nopy^HTb 
OAHOMy mi ^jienoB'b hjih boohhuxi cjitAOBarejiefi noB'bpRy npoTOKOJia ocMOTpa, 
HJiH npoH3BecTH MtCTHuS ocMOTpi (828 — 829, 644 — 658 b. c. y., 66 
HHCTp. nojiK. cy«.), BusBaTb ji,jiH jonpoca hobhxi CBH;^'hTeJIefl (65 HHCip. 
nojiK. cyji..), npH qeMi j^m coCpania ji;onojiHHTejibHUX'b CBtjii*Hift cyai mo- 
men npiocTanoBHTb cyji,e6Hoe 3ac*j,aHie (660, 805). Ho 3aKJiK)ieHiH cy- 
jefiHaro cjit^CTBia CTopoHM ho MoryTi npe^CTaBJiaTb HHKaKHX'b HOBbixi ao- 
Ka3aTe;ibCTB'b, ho ocjih KaKaa-jindo mi CToponi npHSHaerb Heo(5xoji;HMMM'b 
npeacTaBHTb Kb jsfkjij BHOBb OTKpuBffleeca ji;oKa3aTejibCTBO, to jojiacna 
o6^aBHTb TOMi npe^BapHTOJibHO cyji;y, KOToptift Moacerb B03o6HOBHTb cjitju- 
CTBie H odasaHi Jinmb ^aTb npoTHBHofi CTopont BOSMoacnocTb npHroTOBHTbca 
Ki cocTflsaHiH), njia qero MoacoTi OTjioacHTb OKOHqanie cyji,e6Haro cjit^CTBia 
(875 — 876). Ho jijiaM'b, npecjit^yeMUMi bi nopa^Kt lacTnaro o(5BHHeHia, 
KOTopua HaqHHaioTca ne nnaqe, KaKi no acajrotfaMi noTeputBmHX^ h Moryrb 
6EiTb oKaH^HBaoMU npHMHpeHieMi>, noTepn'i^BmeMy npoAocTaBJiaoTca noii,aTL 
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npocb6y o opoKpaii^eHiH ^tjia MHpoMi>, npu qoMi o nocjitji,OBaBm6Mi» npHMH- 
peniH cocTaBJiHerca aKTB, h cyx'i^ 3aTtMi> nocTaHOBJifleT'b npHroBop'b o6i 
0CB0^«4.eHiH noAcyAHMaro oti HaKasaHia (pirn. r. b. c. 1888 78 ; 
nojiKOBofi cyAi) KpoMt Toro no gt^m arofi KaTeropin npesKAe oocTaHOBjOHiA 

npHFOBOpa AOJIHCeH'b npHH^Tb MtpU Ji,M CRJI0H6HiH CTOpOH1> Kl> MBpy, Ha 

BoeHHO-oKpyacflue »te cy^H aia o6a3aHHOCTb 3aK0H0Mi> He BosjiaraeTca (622, 
877 pirn. r. b. c. 1890 J6 124). BoeHHO-OKpyacHuxi cyAaxi nopaAOKt 
pascMOTpinia Ha cyAefiHOMi cjitACTBin itxi hjih Apyrnxt A0Ka3aTe4bCTBT> 
BDOJiHt saBHCHTL 0Tb ycMOTptnia npeActAd'TejiH, bi> nojiKOBuxi ace cyAax'b 
npeActAaiejib o^asaHi B^ ToqHOCTH co6jH)AaTb yKasaHHyio b^ saKOH* nocjii- 
AOBaiejibHOCTb xoAa 3actAaHia, npH qeM^ cyAe^Hoe cjitACTBie 3aKaH)HaeTca: 
1) Bi Aonpoct CBHAtTBJiefl H CBiAy^Hxi JiioAefi, 2) Bi ocMOTpt Beni,ecTBeH- 
Hfaixi AOKasaTeJEbCTBi, 3) B'b npo^TOHiH noKa3aHifl CBHAtrejiefi h AOKyMou- 
TOB%, HMiH)n],Hxi OTHomoHie Ki ji^ijij, 4) B'b OTo6paHiH noKasanifi orb hobuxi 

CBHAtTOJiefl, 5) Bl OpOHSBOACTBi OCMOTpOB'b, OCBHAtTOJIbCTBOBaHifi, 06UCK0B1>, 

H BbieMOKi (35, 42, 60 h 61 MHCTp. hojik. cyA.)- 

in. SaKAwmmeMnuji npenm cmopom saBepmaioT'b cyAe^Hoe 
c^tACTBie rtMi, mto6u KaacAaa cTopoHa HMtjia B03M0»cH0CTb Ha ocnoBaHiH 
coBOKynnocTH A0Ka3aTejrbCTBi, npoBtpeHHWX'b cyAefinuMi cjitACTBieMi, bh- 
CKa3aTb CBOH aoboah h onpoBeprnyTb saaBJieHia npoTHBHofl CTopoHw. CoAep- 
acanie saoio^HTejibHHX'b npenift oCpasyerca H3i ^aKTHqecKHxi h lopHAHie- 

CKHXl AaHHUX'b H AOBOAOB'b, HO BCt C006pa3KeHia, npHBOUHMWa CTOpOnaMH B'b 
AORasaTOJIbCTBO BUCTaBMOMblX^ HMH nOJlOaCOHifi, AO^aCHbl 6bITb OCHOBaHbl Ha 

oCcToarejibCTBax'b, OTHOcan^Hxca Kh AtJiy h npoBtpeHHbix'b cyAeCHUMi cjitA- 
CTBieM^; Ha HOBua oficToaiejibCTBa, ne 6biBfflia npeAMeTOM-b cyAeCnaro paa- 
CMOTptda, cTopoHw B'b saoro^HTejibHux'b npeniax'b ccwjiaTbca ne Moryr'b 
(878). CTopoHU He AOJracHu nosBOJiaTb ce64 0CK0p6HTejibHbix'b qbefl-JiH6o 
JIHHHOCTH 0T3UB0B^ H HapymeHia AOJiacHaro yBaacema K'b pejinriH, saKony nycTa- 
HOBjieHHWM'b B;iacTaM'b,He B'b opaB'fe nanoMHHaTb cyAbaMio BaacHOCTHJieacan^efl 
Ha HHX'b o6a3aHHocTH H HeofixoAHMocTH CTporaro HOAAepacaHia AHcn,HUJiHHu, 
a TaKace ocyacAaTb ycraHOBJieHHue saKOHOM^ BoeHHOM-b 6uTy nopaARH, 
ynoTpefijiaTb B'b oTHonieHiH BoenHHX'b naqajibHHKOB'b BwpaaceHia, ne cooTBtT- 
CTByron^ia hxi AocTOHHCTBy h BjiacTH, h nopHn,aTb HX'b pacnopaacenia; B'b 
cjiyqa'h HapymeHia mmjh npaBHJii, a paBHO h npn bwxoa* npenifl h3i npe- 
AtJTOB'b cyAeCnaro cji'feACTBia npeAchAaxejib o6a3aHi ociaHOBHTb AonycTHBmyio 
Hapymenie CTopoHy wh CHJiy npeAociaBJieHHofi eMy pacnopaAHTejibHofl BjracTH 
(782, 886—887). 

B'b npoHSBOACTB'fc nojiKOBux'b cyAOBx 3aKJiK)qHTejibHHxx npenifl ne ycTa- 
HOBJieno B'b BHAy HenyacHOCTH HX'b no xapaKTepy paadnpaTejibCTBa a*Jii» B'b 
BTHX'b cyAax'b; no paacMOTp'hniH ncfex'b co6paHHUx'b no A*^y A0Ka3aTejibCTB'b 
cyA'b BucjiyrnHBaerb OKonqaTejibHua od^acnenia noAcyAHMaro n Apyrnx'b 
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yqacTByK)m.HXi> paaiacneHiH ;i;4jia jihui, npH qeni nojcyjUHMufi Bucjy- 
mHBaeTca nocjit^HHM'b (661). 

BoeHHO-OKpyacHHx^ cyjuaxi saKjuo'iHTejibHU)! apenia coctoht^: 
1 ) m% o6BHHHTejibHofl ptqa BoeHHaro npoKypopa, a B^ ^ijiaxi* o npecTy- 
njieeiflxi, npecjitAyeMux'L bi> nopa^Kt HacTnaro oCBHaeHia, KpoMi Toro, h3t> 
ofitacHeHifl qacTHaro ofiBHHHTejia, 2) mi> ofiiacHeHift rpaacjaacKaro no ji,*jiy 
BCTi^a H 3) H3i> 3aii^HTHT6J[i>H0fi p'j^^H dan^HTHHKa H o^'BacHeaifi caMoro doa- 
cy^HMaro; no OKOBHaaia nepauxi p*qeft ji,onycKaK)Tca penjiHKH ^jia aajioaceBia 
B03pameaifi a onpoBepmeaia aoboji,obi>, npaB6ji.6aauxi npoTaBaaKOMi>, npa 
MOMt Docjitjaee cjiobo bo BcaKOMt cjiynat npejuocTaajiaeTca nojcyjaMOMy 
ajiB ero 3aui.HTBBKy (879 a 890). Boeaauft npoKypopi* asjiaraoT^ bi o6bb- 
BBTejibaofi ptqa cyui.ecTBeaBua oCcToarejiBCTBa oCaaaeaia b^ tomi biiji,*, b^ 
KaKOM^ oaa BuacnajiHCb aa cyji;e6aoMT> cjit;i;cTBiB, a 3aoH)qeaie CBoe KaKi o 
bbbobbocth uoAcy;i,BMaro, TaKt a o aaKasaaia, KOTopoMy owh no^jieacaTT) no 
3aKoay; ecjia noAcysHMHfl npe^aa^ cyji;y BonpeKB saKJUoqeaiio Boeaao-npoKy- 
popcKaro aa;i;3opa, to noAii,ep3KHBaK)a^ifi oCaaaeaie jojiaceai asjiomaTb at 
oCBBBBTejibBoa piqa act it joKasaTejibCTBa a aoboah, KOTopue yKasaaw 
npeji;aBmHMT> noAcyjiiaMaro cyAy BoeanbiM'b aaqajibaBKOMT>; nepeji.'b ompasjie- 
aioMt B^ KOMaHji,BpoBKy cb BpeMeaBHM'b BoeaHbiMT> cyji.OMt noMon^a. Boea. 
npoKypopa, aaxona, qio no KaKOMy-Jia6o j^ijiy, bt* pascMorptaia KOToparo 
owb ae yqacTBoaaji^, ae aMteica ji;ocTaT04Hbixi» ocaoaaaifi jim nQji,ji.ep3KaBia 
aa cyjiit BUBOAoat ofiBaaaTejibaaro aKia, odasaai) ^ojiomTb o cmiy aoenBOMy 
npoKypopy, ji.Jia nojiyqeaia ot^ aero cooTBtTCTBeaiiux'b yKasaaifi OTaocaiejibao 
Ttx^ ii,0Ka3aTejibCTB'b a aoboaob^, KOTopue aoenBufi npoKypopi cqaTaerb 
ay»cBUMT> npe;i;cTaBBTb cy^y. B-b piqa CBoefl npoKypop^ ae A0ji3KeBT> npeji,- 
CTaajiaib ji,ijio bi> ojiHOCTopoaaeMi) bbji,*, a ecjia aaxo^BTb onpaB^aaia noA- 
cyji;aMaro yaaacBTejibabiMa, to o6a3aa'b no coatcTa 3aaBBTb o tom^ cy^y, ae 
nowpacaaaa onpoBoprayTaro cyji,e6BbiMi cjitACTaioMi) oCBaaaTejibBaro aKTa; 
npa dtOM'b ae nosace cjrhii;yK)a^aro 3a 3ac*jiiaaieM'b ^aa (bjib no B03Bpan^eBiB 
a3i KOMaaAapoBKB co BpeMeaBbiMi> aoeaauMi) cyji,OMi) noMoa],aBKi> Boeaaaro 
npoKypopa, 0TKa3aBffliflca bo BpeMa sact^taaia on oCaaaeBia ajia b3m*bbb- 
fflifi ero, oCasaai) ^ojioacBTb aoeaaoMy npoKypopy nofiyABBfflia ero TOMy 
npBqaau (880—882 b. c. y., 25, 26, 32 aacTp. aoea. npoK. aap.)- 
Bcjit^t 3a ptqbH) Boeaaaro npoKypopa no ji.'fejiaM'b qacTawMi npe^CTaBMeTi 
CBOB o6iacaeaia qacTBuft oCaaBBTejib; ecjia »ce no ^tjiy npejuiaBjeai rpa- 
acAaacKift acKt, to bctouT) mohcoti o6i)acBaTb a ji,0Ka3UBaTB act Tt ji;McTBia a 
o6cToaTejibCTBa, oti npB3aaaia a onpeji,tjieBia Koropwx'b saBacaTi ero Tpe6o- 
aaaia, ao ae ai npast KacaTbca yrojioaaofl OTBiTCTBeaaocTB noAcyABMaro. 
HaKoaeu'b, sam.BTaaK'b bjib caMi noAcyABMufi at 3a^BTBTejibBoft piqa o6i»a- 
caaioTi) o6cToaTejibCTBa b aobojh, onpoaepraiomie bjih ocjia^jiaion^ie bmbo- 
Aeaaoe npoTBBi nojcyABMaro oCaBaeaie, npa qent Morpi A0Ka3UBaTb, qTo 
AtflCTBifl, BMtaaeMHa noAcyAaMOMy b-b BBay, ae Bocnpe^eau saKoaoM'b noii 




CTpaxoMi HaKasaHm, qTO HaKadaeie ho Mo»ceTi> 6faiTi> npHMtneHO ki> uojicj" 

JCHMOMJ 3a ^^aBHOCTbH), MHJI0CTHBBIM1> MaHH(|)6CT0M'B HJH ApyPHMH DpH^HHaMH, 

qro Tpe6y6Moe rpaxcji,aHCKHMi> hctuomi> BOSHarpamAome HOsatcoHHO hjih cjiiim- 
KOMT> BejiHKo; 3am,HTHHKi H DOflcyAHMufl MoryTt TaK«e xoji;aTaficTBOBaTb o 
CMariemH HaKasaflia, Tpe6yeMaro npoKypopoMT* (883—885, 888 — 889). 
3a nepBOK) cepieio piqeS MoaceT^ cjit^ioBaTb BTopaa, ipeTba h ji.ajibH'hfiniijT, 
noKa npejictAaTeJib ne npHsnaerb, qio cnopHufi Bonpocb cTopoHaMH HC^ep- 
naHi; na npaKTHK* npHHaio roBopHTb He 6o;i4e Asyxi paa^, npH ^QWh bc* 
o6MCHeHia no cym,ecTBy j^ijia js^oAmu 6uTh crpynnHpoBanu bi nepBOfi piqw, 
BTopaa m abjihotch HCKjiioqHTejibHo BospamemeM'b sa aoboau upoTHBHoft 
CTopoHu. Ilocjit oKOHHaTejTbHwxT* ofi-bacHeHifl 3amHTHHKa npejicfeiaTejib cnpa- 
fflHBaerb caMoro noji;cyji;HMaro, ne acejaei^ ah owb npe^cTaBHTb eme hto- 
jm6o BT) CBoe oiipaBWHie h, BUCJiymaBt ero ofi'bflCHeeia, od'bflBjiaeT'b npeflifl 
cTopoHi upeKpameHHWMH; OTcyiCTBie bT) npoTOKOjit cyAefiearo 3actji,aHifl 
yjocTOBtpeHia bi> tomi, hto iioji;cyAHMOMy 6mo npeii.ocTaBjieHO u^ftSAtum^ 
cjiobo, npH3HaeTca cymeciBeHHUMTb napymeHieM'b (891). 

IV. Cyde()HUU npudoeopTi Ho OKOHqaniH 3aKJiioqHTejibHux'b npeHifl 
cy^-b npacTyuaerb ki* nocTaHOBJieniio npHroBopa, KOTopaft npe^CTaBiiaeT'b 
C06010 pe3yjibTaT'b Bcero pascMOTptHifl j^tjra. npou,eAypa nocTaHOBJieHia npii- 
roBopa ABJiaeTCfl pa3JiHqHofl bi* saBHCHMOCTH OT^ BaacHOCTH yrojiOBHaro jitjia, 
cjiojKHOCTH Toro oopiiAKa, KOTopufl upejimecTBOBajiTb nociaHOBJieHiK) upHroBopa, 
H creneHH iipeAOCiaBJieHHofl cyji,y BjiacTH npn ptmeHiH yrojioBHuxi ji,tjn). 
BT) ABCTpiH no yAajenm 03^ 3ac*AaHia ji;onpoffleHHaro iioacy^HMaro 
ayAHTop'b ^aoTTb saoioqeHie bhhobhocth nojicyji,HMaro h cjitAyeMoan* eMy 
no 3aK0Hy HaKa3aHiH, a saiiM^ ciaBHTi Bonpocu, no^eacamie paspirae^jiio 
cy^a, H coCnpaeTi rojioca; rojioca uo^aioTCfl KaacjuMT) qjienoMi cy^a oTJitJibHo, 
npaBOMi rojioca nojibsyeica h ayAHTopi; npnroBopu nocTanoBJiaiOTCfl npo- 

CTHM^ 60JIbfflHHCTB0MT> TOJIOCOB'b. Ofi'bHB JlflOTCa npHFOBOpi nOACyjI,HMOMy Bl* TOM^ 

ace 3ac']^AaHiH nocjit yTBepacAenia npnroBopa boohhum^ HaqajibHHKOMi>. 
Anrjin ocHOBanieM'b npnroBopa cjiyacHTi) o^BHHHTejbHwfl aKTi; yKasanHUfl 
Bi ero BMBO^ax-b ofiBHHeHia pa3p*fflaK)TCfl cyjOMi no 6oJibmHHCTBy ^0JI0C0B^; 
Bi reHepajibHuxi Boeneuxi cyjiaxi npn coBtmanin cyji,efi npncyiCTByeTi) 
6e3^ npaBa roJioca cyji;e6Hwfl ajtBOKaxi. UocTaHOBJieHHwfi npHroBopi BMHt 
HJ!H HOBHHOBHOCTH (finding) oCiaBJi^eTca noAcyjUHMOMy bi ny6JIHqH0M^ sa- 
ctj^aflin, H wh cjiyqa'b onpaBii,aHifl owh HeMeji,j[eHHo ocBo6oacii,aeTCfl H3'b-noA'b 
CTpaacH. Bt> cjiyqa* npHSHania noji;cyjiHMaro bheobhumi cyAi npnciynaeT-b 
Ki HSCJi'bAOBafliio o6cTOflTej[bCTBi>, BJiinioui.HX'b na onpe^'i^JieHie HaKasaniH, pa 
lero AonpaniHBaeT'b CBH^i.tTejiefi, pascMaipHBaeTi ^OKyMeHTu n t. a. Ho 
OKOHqaniH 3Toro nscjiijuoBaHia cy^i nocTanoBJiaeTb npnroBopi naKa- 
3aHiH (sentence) no 6ojibfflHHCTBy rojiocoB^, npn qoM^ npn paBOHCTBt 
rojiocoBi nepoBtci juaoTi rojoci npe^ctjuaiejifl. npHroBopi HaKasaniH 061- 
ABjraeTCH no;i.cyAHMOMy TOJibKO nocji'b yTBepacAeniH ero BoeHHUMi^ naqajbHBKOM'b. 
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Bo $paHuiH no oKOHqafliH cyAe6Haro cjrhjiiCTBia npeac4fl,aTejib pacnopa- 
»caeTca o6i yji,ajieHiH noAcyji;HMaro, cjabh y^ajiHiOTCH bi> coBtmaTejibHyK) 
KOMflaTy (hjih, ecjia oCcToaiejibCTBa lOMy npeaHTCTByrorB, npeactjuaTejib pacno- 
paacaeTca o6'i> y^ajieHiH ny6jiHKH) h ho HMtrorb npasa hh coo6m,aTbca ci KtMt- 
HH6yAb, HH pacxoAHTbca ji,o Ttxi nopi, noKa ne fiyAeTi* nocTanoBJieHi npa- 
roBopi; OHH coBtmaiOTCJi bi oTcyicTBie opaBHTejibCTBeHHaro KOMHCcapa h 
ceKpeTapa, npH qeMi 6epyTT> cb co6ok) bt> coBtmaieJibHyH) KOMHaiy nHCbMen- 
Hoe npoHSBOjCTBO. KaacAOMi h3^ no^cyjiHMux'b npeActjtaTejib cTaBHTi Ha 
pasptmenie cy^a Bonpocu: 1) o bhhobhocth noAcyjiHMaro b% TOM^ ii;'bflHiH, 
KOTopoe GMy npHnHcuBaeTca, 2) o Ha^HHOCTM yBejaqHBaiomHX'b BHHy o6- 
CToaiejibCTB'b, 3) HajiH^HOCTH oCcTOflTejibCTBi, ocBo6o«fl;aK)ni,HX'b noji;cyji,H- 
Maro oTi HaKaaaniH, h 4) o najiHqHOCTH paayMinia, ecjH nojcyAHMufi mAome 
16 jitTi. 9th Bonpocu MoryTi 6uTb paspimeHH bi CMucjii, ne^JiaronpiaT- 
HOM'b JIM noAcyjiHMaro, TOJibKo 6o;ibmHHCTBOM'b 5 rojiocoB'b opoTHB^ AByxi, 
o6cTOflTeibCTBa)Ke,yMeHbfflaiomia BHHy, npHSHaiOTCfl npocTUM^ 6ojibniHHCTBOMT> 
rojiocoBi; npeActAaTejib co6HpaeT^ rojioca, HaiHHaa cb Mjia^maro, h saaBJiaeT'L 

CBOe MH*Hie DOCJl'fcjI.HHM'b. EcJlH IIOHCyAHMUft ^pH3HaH^ BHHOBHUM'b, BOeHHblft 

cyai* coBtmaeTca o npHMtHeniH HaKaaaHia, apn qeM'b HaKasanie onpeji;tJiaeTCfl 
dojbuiHHCTBOM'b 5 rojocoB^ npoTHB^ 2-x'b, a ecjiH Tanoro 6ojibfflHHCTBa ro- 
jiocoBT) He cocTaBHTca, TO DpHHHMaeTca MHinie, HaH^o.ite 6jiaronpiaTHoe am 
noji;cyji,HMaro. ^pH^OBop^ o^'baBJiaeTca bi nyfijiHqflOM'b Bach^aHiH, npn lesfb 
npeji.ctji,aTejib ^HTaeTTb ocHOBaHia npHroBopa h ero peaojHOTHBHyio nacTb; npH- 
roBop^ MOMceTT) 6HTb onpaBji,aTejibHufi, ocBO(5o3KAaH)m,ifi ott> HaKasaflia, ecjiH 
cyA^ iipH3HaeT'b, qTO Atanie noAcyAHMaro He jiiaeTTb ocHOBania ki> opHMtHefliio 
HaKaaama, hjih o6BHHHTejibHHfl. noAcyji,HMOMy npHroBop'b o^MBjiaeTca npa- 
BHTejibCTBeHHHM'b KOMHCcapoMi, KOTopwfl pacoopaacaeTca o npo^TeaiH upHro- 
Bopa cenpeTapeMT) B'b npHcyTCTBin BoopyacenHoft cTpaacn (ct. 131 — 134, 
136 H 141 K0ji,eKca). Bi niBefluapiH nocTanoBKH BonpocoB'b ne ycTaHo- 
BjieHo H piraeHie no OTfl.tjibHHM'b cnopnwM'b odcToaTOJibCTBaMTb, a TaKace ca- 
MHfi npHroBopi HOCTaHOBjiaiOTca npocTWM'b fiojibniKHCTBOMi) rojiocoB'b; bt* bbji,* 
HCKjiioqeHia CMopTHbifl npHroBopTb MomeT'b 6uTb npoHsneceH'b TOJibKO 6oJibHiHH- 

CTBOM^ 6 rOJlOCOBl). IIpHrOBOpi MOaCOT-b 6uTb TOJibKO OnpaBAaTOJIbHWfl HJIH 

o6BHHHTejibHbifi; co;i;epacaHieM'b ero aBJiaeTca A^anie, yKaaaHHoe B'b mMo6% 
HO cy;!;^ ne CBasaHi) K)pHji;HqecKofi KBajiH(|)HKaii.ieft o6BHHHTejibHaro aKTa. Upn- 
roBopTb H3jiaraeTca nncbMeHHO cb yKaaanieMi no (|)aKTHqecKHM'b npHsnaKaM'b 
iipH3HaHHHX'b cyjtOM'b npocTynHbix'b ji,taHifl noncyAHMaro h npHMiHeHHUX'b 
CTaTefi 3aK0Ha5 noAnncbiBaeTca rjiaBHUM-b eyji,befi h coKpeTapoMi h oC'baBJiaeTca 
CToponaM-b rjiaBHbiM-b cyji,befi, KOTopuil odiacHaeT'b npn 9T0M'b nopaji.OK'b o6- 
acajiOBania npnroBopa. B'b T-fexi) cjiyqaax'b, Korjia cyji,'b cqHTaeT'b HyacnwM'b 
noABeprnyTb noftcyji,HMaro 3a yqHHeHHufl HM'b npocTynoKi fl.Hcii.HnJiHHapHOMy 
B3HCKaHiK), BT> onpaBji;aTejibHufl npHroBop'b BKjiioMaeTca nocTanoBJieHie o ne- 
peji.aq'h noAcy^HMaro BoeHHOMy naqajibCTBy, KOTopoe 6e3^ 9Tofi oroBopKH ho 
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npaB'b EMOTRwth fla noji;cyAHMaro ;^HCii,Hnj[HHapH06 BSucKaHie sa npocTy- 
noKi, B^ KOTopoMi oHi onpaBji,aHi npHroBopoMi cj^a ( 157 — 161, 164 ycT.). 
Bi repManiH no OKOHqaniH noetpKH ji,0Ka3aT6jii»CTBi> h saoiowejibHuxi 
Dpenifl cyji,bH yjiajiaiOTca bi coBtmaTejibHyio KOMHaiy, npa MeMT> pyKOBO^HBinifi 
xofl,OMi cyjteCHaro saci^aHia cob4thhki> BoeHHaro cy^a pyKOBOji,HTi coBtm,a- 
HieMi H co(5HpaeTb rojioca. PiraeHie BonpocoBi o bhhobhocth ne bi nojibsy 
uo^cyAHMaro mohcotb 6faiTi> nocTaHOBJEOHO ne Hflaqe, KaKi* 6oji»mHHCTBOMi> 
'^/a rojocoBt; bc* ocTajibHua pimeHifl nocTanoBJifliOTca npocTUMi 6ojibfflHH- 
CTBOMi, npH qoMi npH pa3;i,tJi6HiH rojiocoBi na H'bcROJibKO MHtnifi rojioca, 
HaH6oj[te HeBbiroji,HU6 ji;j[a noii.cyji.HMaro, npHcoeAHHfliOTCfl K'b ^jiHmafiuiHM'b, 
MGHte HeBuroji;HUMT>, ji,o TtxT) nopi, noKa He cociaBHTca Tpe6yeMaro 6ojibinHH- 
CTBa; qjieHu cyw noAaiOTb roJioca no cTapniHBCTBy, naqBHaa MJia^maro, 
npn qoMi* cob4thhki BOOBBaro cy;^a, pyKOBOji;ani,ifl coBtn^anieM'b, nojuaoTi* 
rojioci nepBUM-b. nparoBopi nsjiaraioTca (|)aKTu, npHSBaHHue cyjOMi jnoKa- 
saHHbiMH, yKasuBaiOTCfl cyn^ecTBOBBwa AonasaTOJibCTBa 3thxi ^aKTOBi, npnMi- 
HeHHbia cyjOM-b ciaTbH sanoBa n ofiCToarejibCTBa, nocjiyacHBniia ocHOBabioMi 
K'b onpe^tjieHiH) Mtpu HaKasaHia. npHroBopi o6iaBJiaeTca noji,cyji,HMOMy b^ 
Toui> xce 3aciiaHiH, n ho nosme 3-xi ji,He3 no odiaBJiOHin ji,ojixc6hi> 6biTb ns- 
JFOHCOHI Bi oKOHqaiejibHoa (j)opMt (314—327 ycT.). 

Bi Poccia Bi) noJiKoeux^ cydax^ no BucjiymaHia nocjitAHaro 
o6iacHeHia noAcyJ^HMa^o npeAciflaiejib cyjua ofi'baBJiaerb o tomi, qio 
cyji* npncTynHTi K'b uocTanoBJieHiio npnroBopa, h yji,ajiaeTca BBfhcTt 
cb cy^baMH Bi* coBtniaTejibHyK) KOMHaTy h;ih ace yji;ajiaeT'b hsI) 3a.ibi 
sact^aHia ji^tJionpoHSBOAHTejia, yqacTByiom,HX'b B'b A'fcjit jihii.t> h nociopoH- 
HK)H) ny6;iHKy, npn qoM-b ji;o nocxauoBJieHia nparoBopa cyji.bH ne jifixmu 
BxojtHTb HH B'b KaKia CHouienia cb nocTopoHHHMH JiHuaMH H jitjionpo- 
HSBOAHTejeMT). Bonpocu o BHH'h HJiH HeBHHOBBocTH nojcyAHMaro p'hmaiOTca 
cyftOMi no BHyTpeHHOMy y6'h»yi;eHiK), ocnoBanHOMy na CBo6ojHofl oatHKt pas- 
CMOTp'fcHHbix'b Ha cy^e^HOMi cji'fcji.cTBiH jiOKasaTOJibCTB^ H noji;jreacan^eMy npo- 
BipK-fc nojiKOBoro KOMaHji,Hpa; Bonpocu o npHM'tneHiH saKonoB'b ptmaiOTca cy- 
fliOM'b na ToqHOMi ocHOBaniH saKonoB'b. IIpH nocTaHOBjieniH nperoBopa Moryrb 
6uTb npHHaTu bo BBBManie TOJibKO ^OKasaTOJibCTBa, KOTopwa fiujiH npo- 
B'tpenu na cyji;e6H0M'b cj-fe^CTBiH h npoA'baBjreHu yqacTByromHMT) b^ x^xk 
jiHuaM'b, a noTOMy hojikoboS cyji.^ ne bi npaBt ocHOBHBaTb CBofi npnroBop'b 
na noKaaaBiaxT) cBH^'feTejiefl h jiioKyMeniaxT*, ne fiuBniHX'b npejiMeioM'b cy- 
ji.e6Haro pascMOTptHia, na npeji.iiojioaceHiax'b hjih (J)aKTax^, cii.'fejiaBniHxca 
H3BtcTHUMH cyAbHM'b iioMHMO cyji,e6Haro pasdnpaiejibCTBa (664 — 666 b. c. y., 
74 — 78 HHCTp. no;iK. cyA.). UoMOBiae cyAw ne o6a3aBbi H3JiaraTb p'fcmaeMHe 
HMH Bonpocbi BHHOBBOCTH HO^cyjUHMaro nHCbMOHHO, HO Bonpocu HO KaxcftOMy 

O^BBHeHlH) H BHHOBHOCTH Ka^^arO H31> nOACy^HMUX'b II,Oi[HCHbl 6UTb ptmoHbi 
OT^-fejIbHO. ECJIH BOnpOCl BHHOBHOCTH CyAOT-b ptmOHl B'b yTBepji;HTeJIbHOM'b 

CMucjit, cyAT) nepexejUHT-b K'b p'^meHiio Bonpoca o npHBfhHeHiH K'b bbh* noji,- 
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cyAHMaro 3aK0H0Bi> o HaKadaaiH, npH qemi npescAe Bcero onpeAt^nerb, KaKOio 
CTaTbOK) saKoea npejcycMaTpHBaoToi A'b^Hie noACjAHMaro, saitMi^ HstiHpaeT'b 
BHAi>, CTeneHb h Mtpy HaKaaaHia, bi saBHCHMOCTH ott> npH3HaHHuxT> cy^oM'b 
o6cToaTeJ^bCTB^ (668 b. c. y., 81 — 89 HHCip. nojiK. cyA.). Bc4 Bonpocu, 
B03HHKaH)m,i6 npH nocTaHOBjiefliH npHroBopa, pimaioTCH npocTbiMi> 6ojibmHH- 

CTBOBfL rOJIOCOBl, KOTOpOO MOaCOTl 06pa30BaTbCfl H31 OAMHaKOBUXl> Mfltnifl 

npeAC*AaTejia h oahofo qjiena cyAa, npoTHBi HecorjiacHaro cb hhmh Apyroro 
qj[6Ha, HJiH m% OAHHaKOBbixi MH'i^Hifl AByxi HAemBi> cyAa npoTBB'b necorjiac- 
naro hhmh npeAC*AaTejia; ecjiH ace npeActAaTejib h qjieHu cyAa CyAyi^ 
AepacaTbCfl KajKAufi pa3j[HqHux^ MHtdfl (qTO bosmojkho TOJibK^ npn p-bmeHin 
BonpocoB'b npHMiHeniH 3aK0Ha), to ptmeHie nocTaHOBjiaeTCfl no MHtHiio 
upoAciAa-Tejifl bi yBaacenie Kb cTapniHHCTBy qwHa h cjiyacefiHOMy nojiosKeHijo 
opeActAaTejifl, 6o;ibniefi ero ohuthocth cjiyacedHofl h cyAoflcKofl; ne cor;iacHB- 
fflieca Cb MHiHieMi CojibuiHHCTBa cyAbH ho HMtiOT'b npaBa noAaBaib oco6hxi> 
MHtnifl H odasaHbi noADHcaTb npHroBopi (667 b. c. y., 73 h 99 HHCip. 
nojiK. cyA.). KpoMt BonpocoB-b o bhhobhocth h HaKa3aHiH noAcyAHMaro no.iKo- 
Bofl cyA'b ptmaeT-b Apyrie Bonpocu, BxoAamie B'h cociaBi) npHroBopa 
(cm. BNffle cTp. 87 — 88), a hmohho o B;03Harpa»CA0HiH 3a BpeAT> h y6MTKH, o bos- 
BpameniH Bomefl, ao^uthxI) npecTynJieflieM'b, h Apyrnx'b BemecTBeHHwx'b ao- 
Ka3aTe;ibCTBax'b, o B03M4meHiH cyAe6HHX'b H3Aep«eK'b (668 — 671 b. c. y., 
90 — 91, 94 — 98 HHCTp. hojik. cyA.). Ho paspimeHm Bcix'b BonpocoB^, 
OTHOcamnxcii Kb o6BHBeHi!0 ooAcyAHMaro, npeictAaiejib 3anHcuBaeT'b BKpaTii.t 
nocTanoBJieHHHfl cyAOM^ npHroBop'b (KpaTKift npHroBop^), npH qeM'b ho npn- 
BOAHTca HH ocHOBanifl, no KOTopuM-b cyAT> npHuieji'b ki> 3aKjiH)qeHiH) o bhh6 
HJiH HeBHHOBHOCTH HOAcyAHMaro, HH coofipaxceHift cyAa o npHMtHeniH saKonoBi) 
HaKa3aHiH, a yKa3biBaeTca Jinmb bi> cjiyqat oCBHHHiejibHaro npnroBopa — 
BT> KaKOM'b npecTynjieHin noAcyAHMufl npHBHani bbhobhumi h Kasoe 
OKOHqaiejibHO flasHaqeno OMy HaKa3aHie, npn onpaBAafiin — KaKoe 
oCBHHOHie npH3HaH0 cyAOMi ne A0Ka3aHHHM^ hm ho noAJieaca- 
mHM^ BMtHefliK) no 3aK0HHUM^ npHqHHaMT), npn ocBofioacAeniH oT'b 
HaKa3aHia — 3aK0HHaa TOMy npHqHHa; KpoM* Toro bi KpaiKOMi npHroBopt 
AOJiacHU 6uTb CA*JiaHu ccujikh na npHMiHOHHua cyAOMi ciaibH 3aK0Ha h bkjho- 
qoHH nocTaHOBJieHia cyAa: a) o cyAo^Hwx'b H3Aep«Kax'b, 6) o seniecTBeHHuxi 
AOKasaiejibCTBaxi h Ben^axi, ao6htuxi npecTynjienieM^, b) o B03Harpa»cA^HiH 
3a BpoAT* H y6MTKH H r) xoAaiaficTBi npeAi) KOManAHpoM-b nojiKa o CMar- 
qenin noAcyAHMOMy HaKa3aHifl. KpaiKifl npHroBopi noAnncHBaeTCH npoActAa- 
TOJiOMi H qjiOHaMH; cyA'b B03Bpani,aeTca b^ 3a;iy sactAaHia h npeA- 
ctAaTOJib o(5'bflBJiieTi ny^Jinqfio npHroBop^; npn dwm npoActAa- 
TOJib o^MCHaeTi noAcyAHMOMy, qio ohi HMteii npano npHHOCTH acajio6y 
Ha HMH KOMaHAHpa nojiKa, ocjih naxoAHTi npHroBopi cyAa HonpaBHjibHbiMi, 
a TaKMce HasHaqaeii qjienaMi cyia AOHb h qaci a^ih noAHHcaHia npnroBopa 
BT) OKOHqaiejibHoft $opMt h 3aTiM'b 3aKpuBaeT'b 3actAaHie (672 — 673 b.c y. 
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100— 102HHCTp. n. c). He aajiie, KaK'b bi Tpexi-ji;HeBflufl cpoK-B no o6ir- 
ABJieHiH npHroBopa, a no Kbjimi> o no6iraxi^ caMOBOJibHuxi oTJiyqKaxi^ h 
aypHOM^ noBe^eHiH — He jajiie cjit^yiomaro ah^, o6iaBjieHHufl npnroBop'i> 

fflAmWb 6UTh H3JI03KeH1> B1> OKOfliaTeJIbHOfi (J)0pMt. Ho BChMt qacTflM^ pt- 

meflia cy^a npHroBopi bi oKOHqaiejiBHofi ^opM* ^ojiaceflt B^ to^hocth coot- 

BtTCTBOBaTb RpaTKOMy npHFOBOpy', Bl EmT> EflmEO 6uTb 0603HaqeH0 BpOMH 

nocTaHOBjeHia nparoBopa (roAi, Mtcn^b h hhcjio), cocTaBt cyii,a, SBaflia, HMena 
H (J)aMHjiiH iiOAcyAHMaro h yqacTByiomaxi bi j^tjs^ jihu.i, k4m^ hmohho h no 
o(}BHHeHiH) Bi KaKOMT> npecTynJiOHiH nojcyjWMwfi 6ujn> npe^aHt cy^y h KpaiKiji 
CBtjtBk BOspacT*, npoHcxoacAeniH, aacjiyraxt h npeacnefi cyjuHMocTH no^- 
cyjtHMaro. SaTtMi npHBOji;aTca pa3CM0Tp*HHUii npH cyjie^HOMt paafinpaTejii)- 
CTB* o6cTOiiTeJii>CTBa ji,*Jia, BC^t^cTBie KOTopwxT> cyA^ npnsHaji^ nojtcyAHMaro 
BHHOBHUMi HJiH onpaBj,a;n> ero, npn qoMi cyji.'b AOJiHceHt conociaBJiaTb oCcto- 
4!TejibCTBa, H3o6jiHiaK)m,ia hjih onpaBjuHBaiomia noAcyjiiHMaro, n yuasaib, no- 
^eny oji,hh h3i A0Ka3aTejibCTBT> npHnaTu cyflOMi, a Apyria oTBeprnyTu. H3t> 
npHBOAeHHUxi oficTo^TOJibCTBi H coo6pa«enifl cy^a OTHOCHiejibHO hx^ oatHKH 
;i;ijiaeTca BWBOji,T>, aaoioqaionuflca bi cy^nocTH ptmenia cyji,a o bbh* hjih ne- 
BHHOBHOCTH, KOTopoo HSJiaraoTca cb yKasaHioM'b cyn^ecTBeHHHXi (j)aKTHqecKHXi 
oficToaTejibCTB-b Toro Aianiii, KOTopoe BMtHeno noAcyAHMOMy B'b BHny hjih 
npHBHano neji.oKasaHHhiM'b. /[ajiie, ecjiH nojcyAHMwa npHSHani bhhobhumt>, 
yKasHBaeTca, Kanoe opecTynjieHie cocraBjiaeTi Kam^oe hs-b npH3HaHHbixT> o6bh- 
HOHifi, KaKOK) cTaTbOH) 3aK0Ha OHO npeftycMOTptHo, KaKoe HaKa3aHie nojioaceno 
3a Hero b% 3aK0Ht h H36paHO cyjuoMi h naKOHen.'b HasnaqeHHoe noji,cyji,HMOMy 
B^ OKonqaTOJibHOMi BUBO^i HaKa3aHie co BciMH ero nocjitACTBiaMH h 3aM'hH0K) 
ero B'b cjiyqat HaAO^HOcra; ecjiH no;i;cyjiiHMufl onpaBji.aH'b — H3.iaraeTca nocia- 
HOBJieflie o6i> onpaB^aHiH no^cy^HMaro cb yKasanieMi) npH3HaHH0fi cy^OM-b 
npHqHHbi HOBMiHeHm; npn ocBoCoacjeniH on HaKasania - y KasuBaiOTca co ccujikoh* 
Ha 3aK0Hi npH^HHU ocBo6oacji;eHia h HBJiaraeica canoe nocTanoBJieHie 06^ ocbo- 
6o»AeHiH noAcyji,HMaroorb HaKasaHia. HaKOHeui, b^ npHroBopi* bi OKonqaiejib- 
Hoft (|)0pM'bBRJiH)qai0Tca Bct ocTajibHua nocTaeoBJieHia cy;i,a, HMtion^iacaBiKpaT- 
KOMi npHroBopi. HpHroBopi bi OKOHqaTOJibHofl $opMt noAHHCUBaeTca npefl,- 
ctjaTOJiOM-b H qjienaMH cy^a h CKpinjiaoTca ii.tjionpoH3BOjiiHTejieMi. BOOHHoe 
BpeMa nocTaHOBJiOHHug nojiKOBUMi HJIH 3TanHbiMi> cyAOM'b npnroBopi H3Jia- 
raerca npano bi> OKOHqaiejibHofi (J)opM* h oCiaBjiaeTca bi tomi ace 3act- 
Aanin, B'b KOTopoM^ 6faiJio OROHqeHO pa36HpaTejibCTBO jifbM^ h HHKaKi ne ji.aji'be 
cji'feii.yioniaro ma (675 — 676, 1361 b. c. y., 103 HHCTp. n. c). 

Bd eoemo - OKpyMHUOGb cydaooh nocTanoBJieHie cyjeCHaro npnro- 
Bopa cKJia^HBaeTca \m> cjitii,yH)mHXT> momohtobi: 1) nocTanoBKH BonpocoBi, 
2) pa3p'bmeHia BonpocoBi, 3) nocTaHOBJienia h npoBOsrjtameHia pe30JiH)uiH, 
4) H3J[0«eHia DOApo6Haro npnroBopa h 5) otiiiaBJieHia npuroBopa. 

1) Hocmauoem eonpocoeh. Ho oKOHqaniH cyji,e6Haro cjii^cTBia h 
BaKjno^HTOJibHux^ npenift cy^-b y^ajiaeica bi> coBtmaiejibHyio KOMnaTy, npn 
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4eMT> 6epeTT> ct coOoio nHCSMeHHoe cjitjicTBeHHoe npoH3BOACTBO (892). Ilpe^- 
jiaraeMaH □pe^ctAaTejieM'b peji;aKU,ifl BonpocoB'B o6cy^aeTCH h OKOHqaTOJibHo 
ycTaaaBJiHBaeTca cyAOMt no 6o;ibfflHHCTBy rojiocoBt h H3JiaraeTca npejict^a- 
tejiBM!b Bi> BonpocHOMi> jiHCTt, KOTopufi noji,nHcuBaeTCA npeActii.aTejieM'b h <iji6- 
HaMH cyja (893, 901, ptm. r. b.c. 1894 JNs 4). Bet Bonpocu o bhhobhocth 
AOJ[»Hbi 6biTB nocTanoBJieHbi oji,HOBpeMeHHO h cyAi> He bi npaBt cTaBBTB Bonpocu 
o;i;hht> uocit flpyroro no Mtpt HXt oCcyacAeHia; CTOpoHU yqacTia bi nocxa- 
HOBKt BonpocoBi HO npHHHMaioT'B H oocTaBJieHHue cyAOMi Ha cBoe paspt- 
meflie Bonpocu ho od^ABJifliOTca. a) OcHOBaHioM'B BonpocoBi obhhobhocth 
AOJiHCHu cjiyHCHTb BbiBOji,!)! o^BHHHTejibHaro aKTa, a Taoce cyji,66Hoe cjit^cTBie 
H 3aKjii0qiiTej[BHBifl npoHm, bi> qoMi ohh pa3BHBaH)Ti>, ji.onojiHfliOT'B ujm mwh- 
mm'b Tt BBiBOAH (895). Cyfti* npeac^e Bcero nojiacent nocTaBHTb Boopocu 
□0 odBHeeHmMi, BUBOAeHHbiM'b Bi> o^BHHHTOJikHOM'B aKTt^ xoTA 6u npoKypopi 
0TKa3ajica on nowpacKH KaKoro-JiaCo h31 aTHxt o6BHHeHifi; o6a3aTejibHHMH 

AM CyAa npn nOCTanOBHt BOnpOCOBl> ABMIOTCil TOJIBKO BUBOABI 06BHBHT6JIb- 

Haro am h npH tomi Aiimh cymHOCTb 3thxt> bhboaobi, a He AocjiOBHoe hxt> 
H3JiojKeHie; no pa3i>HCHeHiHM^ rjiaBH. booh. cyAa b'l o6n^eMi> npaBHJit cyA^b 
o6fl3aH'b nocTaBHTb na CBoe pa3p4ffleHie Bonpocu o bhhobhocth no^cynHMaro 
TOJibKO Bi) yKa3aHHwx'L Bt BUBO^ax^ o6BHHHTejibHaro aKTa npecTynjieHiaxTb, 
ho ecjiH noAcyAHMHfl oCBHHaeTCH b-l npHCBoeniH hjih pacTpaTt BBtpoHHaro einy 
no cjiyacdt KasoHHaro HMymecTBa, h kootioctbo He^ocTaioH^aro HMy^ecTBa 
npHBOAeno bi H3B'bcTH0CTi>, TO cyAt Ha cjiyqafl oTpHn.aTejibHaro OTBtTa na 

BOnpOCb BHHOBHOCTH BT> paCTpaT* AOJiaCOHI) nOCTaBHTb AOnOJIHHTeJTbHUS 

Bonpocb TOM^, He npoH30fflJia m yTpaTa HMym,ecTBa BCJi4ii;cTBie nedpeacHOCTH, 
HOBHHMaTGJibHocTH HJIH ApyrHXT* ynymoHifl noAcyAHMaro; bi Bonpocax^^ojiacHu 
6HTb HcqepnaHu Bci ofiBHHOHiH, npeAMBjieHHbia npoTHB^ noAcyAHMaro, h 
OTcyTCTBie Bonpoca no OAHOMy H3'b Monte Baacnux^ npecTynjieHift npHsnaerca 
HapymeHieMi necymecTBeHHbiM'b TOJibKO b-b to^i> c;iyqat,ecjiH bt* npHroBopt 
noApodHO H T04H0 HSJiOMceHO HOCTaHOBjieHHoe cyflOMT* no noBoji;y aToro ofiBHHenia 
ptmenie. Bonpocbi no AaHHUMi, BHacHHBniHMca na cyAedHOMT* cjit^CTBiH h b-b 
3aKJiH)qHTe;iBHux'B iipoHiaxT), CTaBaTca cy^OMi* tojibko Tor^a, KorAa bhobb otfna- 
pyaceHHbia hjih HSMtHHBmiaca na cyAefiHOMT* cjitACiBin o6BHHeHia nojiiJieataTi 
HeMeAJieHHOMy pascMOTptHiio cyji,a (cm. BumecTp. 140).0npeA'bJieHie B^Kaac- 
AOMi* OTAtjiBHoafB cjiyqai, H3M'bHHJiocB jih HacyAt CBoftcTBOofiBHneHia.yKasaH- 
naro bi> BkiBOAaxi> o^BHHHTOJiBHaro aKTa, h 6ujio jih ocnoBanie cTaBHTb BonpocB 
no AaHHfciM'B cysednaro cjitji,CTBia , bhojih* saBHCHT^ ott* cyja, ptinaiomaro 
AtJio no cyntecTBy h ne nonjieacHTii noBtpnt bi Kaccan.ioHHOM'B nopajiKt; 
TOJIBKO Bi cjiyqat npe^'BaBJienia BoennuM'B npoKypopoMi noBaro odBHHenia 
HJIH HSMtnenia odBHneHia, npeA^aBJieHHaro noAcynHMOMy no o6BHHHTejiBHOMy 
aKTy, cy^i* o6fiddiRi> uocTaBHTB no 3T0My noBOMy odBHHeHiio ocofiufi BonpocB. 
6) TpynnHpoBKa BonpocoBi*. BecB MaTopiajii, npewaraeMufi bi* 
Bonpocaxt na pasptmenie cyji,efl, pacnpeji,4jiaeTca TaK^: b^ rjiaBHOMi 
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Bonpoct H3JiaraiOTcii o6cTOflT6JikCTBa, OTHOcnii^iACfl ki bhhobhocth 
noji,cyjHMaro bi TOMt npecTynjieHiH, KOTopoe H3Jio«eHO bt> BUBO^ax^ o6bh- 
HHTej[bHaro aKTa; Hapflji,y ci hhmi> CTaBaTcn ji;onojiHHT6J[BHkie hjih BcnoMora- 
TejibHHe Bonpocu o bhhobhocth noji,cyjHMaro Bt Jtpyrnx'b npecTynjieHiflX'b, bm- 
acHHBHiHxca Ha z^jifif^mwh cjitji.cTBiH, H qacTHue Bonpocu o(n> orjut^bHuxi 
o6cTOflTejibCTBaxi, onpej.tjifliomHX'b CTenoHb bhhobhocth, BJiiHio^HXT* na na- 
KasyoMOCTb hjih ycTpanaiontHxi yroJiOBnyK) OTBtTCTBOHHOCTb. Ecjih nofl;cyji.H- 
Mufi o6BHHfleTCfl Bi coBepuiOHiH HicKOJibKHX'b npecTyHJiemfi, to o bhhobhocth 
ero Bi> KaacAOMi npecTyn^eniH JcojuReHi 6uTb nocTaBJien'b OTjcijibHufi Bonpocb; 
TOTOO Taicace bi cjiyqaax'b coyqacria OTji,tJibHHe Bonpocw ^ojimchu fitiTb no- 
CTaBJienu o bhhobhocth Kawro h3i coyqacTHHKOBi; no3TOMy rjiaBHMXT> 
BonpocoB^ MOHcerb dmh oocTaBJieno ntcKOJibKO. JI^onojiHHTejibHkie Bonpocu 
ciaBHTCH KaKi Ha cjiyqafi oTpHn.aTe;ibHaro oTBtTa na rjraBHHft Bonpocb, ecjiH 
oepBonaqajibHoe o^BHHeme na cyii;t H3MtHHj[ocb, TaKii h nesaBHCHMO orb 
rjiaBHaro Bonpoca, ecjin na cyji;e(5H0M'b cjit^CTBiH BuacHHJiocb hoboo o^BHHOHie. 
HajcoHOi^'b, qacTHue Boopocu CTaBaTca: a) o CTenenH npHBeAonia 3Jioro 
yMbicjia B'b HcnojiHenie, 6) o CTonenH coyqacTia Kaac^aro H3'b coyqacTHHROBi, 

B) TOMT>, AtflCTBOBajn* JIH HO^CyAHMfclft Cb HOJIHMM'b pa3yMtHieM'b, eCJIH BO 

BpeMa coBepmema npecTynjieHia eny 6ujio Monte 17 jr., h r)o6i o6cToaTejib- 
CTBaxi, oco6o ynejiHqHBaiontHX'b hjih yMOHbniaiomHX'b CTenenb bhhobhocth 
(897— 900).B)OopMyjiHpoBKa BonpocoBi. Bonpocu CTaBaTca no Kaacji;oMy 
npe^MOTy otfBHHenia 0Tji,ijibH0 h coe^HHeHie bi oji;hhi Boupocb HtcKOJibKHxi) 
o(JBHHeHiflaBJiaeTca HapymenieMT), KOTopoe npHsnaoTca HecyntecTBenHUM'bTOJib- 
Ko B'b Ttxi cjiyqaaxi, Korji;a bt> npHroBopt no^pofino H3Jio)KeHo, bi KaKOMi 
HMOHHO CMucjrb pasptmoHO Kascitoe H3'b coeAHHeHHUx'b wh opoM^ Bonpoct 
o^BHHenifi. Toqno TaiuKe aBJiaoTca HapymenieM'b npe^jioaceHie BonpocoB^ ne o 
ji.tflCTBiax'b, cocTaBJiaiomnxi npe^Merb oCBHHenia, a o bhhobhocth bi npe- 
CTynjienin, npejycMOTptHHOM'b wh 3aK0Ht, B'b (|K)pMt H)pHji;HqecKaro onpeju-b- 
Jienia. SaTtMi, B'b oTJinqie OT'b o6maro npoaecca, co BBOffenieM'b b^ j-bficTBie 
nepecMOTptHHofl B'b 1884 r. pe^aKain b. c. y., BoeHHwe cy^u o(5a3UBaH)Tca 
HaqHHaTb Bonpocb o bhhobhocth noji;cyAHMaro cjioBaMn: ^coBepmnji'b jih hoa- 
cyjHMufl TaKoe-To jtanie". HaKoneai, b^ Bonpocax'b o bhhobhocth noAcyjH- 
Maro Ao^acHM saoioqaTbca Bct npH3HaKH oco6eHHaro cocTana npecTynjieHia. 
r) Pa3ji,tJieHie rjiaBHaro Bonpoca na ero cocTaBHua qacTH (ajieMOH- 
TapHue Bonpocu). BonpocH o j'fcflcTBHTejibHOCTH coCuTia npecTynjieHia, cocTa- 
BJiaiou^aro npe^MeT'b o^BHHenia, o coBepmeniH onaro noji;cyAHMi)iM'b h o BM'b- 
HoniH no;i;cyAHMOMy B'b BHHy hmi co^'i^HHaro, coeAnnaiOTca B'b o^HH'b 
coBOKynnufl Bonpocb o bhhobhocth noji,cyAHMaro TOJibKO B'b TOM'b cjiyqat, 
Korja HHKtM'b HO B036y3KjaeTca coMH-bnia hh B'b TOM'b, qTo co6uTie npecTy- 
njienia ^McTBHTOJibHo coBopmnjiocb, hh B'b tomi, qTO oho tfujio ji.'baHieM'b 
noscyji,HMaro, hh b^ TOM'b, qTO oho jojiacno 6uTb BM-bneno eMy B'b Bnny. B'b 
cjiyqa'b ace KaKoro-jiH6o coMntnia no KOTopoMy-jiH(5o na-b aTHX'b BonpocoB'b, 
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OHH jl,OJI»HbI 6uTh DOCTaBJieHbl OTA^JIbHO (896). COMH^HiH Bl> A'^fiCTBH- 

TOJiBHOCTu co6uTiH npecTyojieHm hjih bi tomi, 4to oho dujio j^taflieMi noA- 
cyjHMaro, cTaBATC^ oiAtJibHue Bonpocu o ji;tftcTBHTeju>HOCTH coCuTia npecTy- 
n^OHia H coBepmemH ero noAcyAHMUMi; opH coMHiHiH o BM^HeniH A'^Hia 
Bi BHHy CTaBATCH Boopocu coBopmeHiH nojicyAHMUMi npecTynHaro Kk- 

HEIR H HaJlH4H0CTIl npH^HHU, yHH?TO»aH)IIiefi 00 3aK0Hy BNtHflOMOCTb, 

CB TOHUkiMi> yKasaHioMi) dTofi npHHHHu H ea 3aK0HHbixi> ycjiOBifi; 
apH coMHiHiu Bi> coduTiH np6CTynJi6Hia H BMiHOHiH ero Bl BHHy, a 
paBHo npH BOBHHKmeM^ coMHtHiH HO BctufB TpoMi dJieMeHTapHUMi BonpocaMi> 
KaacAufl mi> hhxt> nojiaceni 6uTb nocTaBJieni oT^tJibHO. IIocTaHOBKa coBOKyn- 
Haro Bonpoca o bhhobhocth npHsnaeTCfl rjiaBH. booh. cyj^oMi cyn^ecTBeHHUMi 
HapymoHieMi, ocjih na dTOTi> Bonpoc^ ji,aHi 6i>ijii> cy^oMi oTpHi^aiejibHuft 
OTBtT'b H ecjiH mi> conocTaBjieHia OTBtia cb BonpocoMi nejibaa cb T04HocTbio 
onpoAtJiHTb, no KaKoft HMeflHO HS-b yKasaflHHXi bi n. 910 ct. npnqHHi nocjit- 
ii,OBajio onpaBAanie noAcyAHMaro. PasA^JieHie Bonpoca o bhhobhocth na dJie- 
MOHTapHue Tpe6yeTca TOJibKo bi cjiy^anxi BOSHHKHOBOHm y cjAofl 
coMHtniH no o^HOMy hst* sthxt* BonpocoBi; ocjih ace laicoro coMHiniH 
uHRtMi H3i> cyAe£ ho B036yacAaeTCH hjih ocjih oho B0s6j:Rjifl.eT!Csi TOJibRO 
MeHbniHHCTBOMi> cyAOH, TO cyAi) bi npaBt nocT^WHTb na CBoe pa3ptnieHie 
oAHHi coBOKynHHfl Bonpoci coBepmemH noAcyAHMUMi Toro jiM^^^^ 

Bl> KOTOpOMl OHl OfiBKHHOTCa, XOTH 6u CTOpOHH B036yHCAa;iH COMHtflie 

no ajieMOHTapHUM'b BonpocaM-b hjih ji^me xoth 6u BOOHHufl npoKypopi> OTK^t- 
3ajica OTb oOBHHeHiH noAcyAHMaro bi npeciynjiefliH, yKa3aHH0Mi b^ BWBOAaxT> 
o6BHHMTejibHaro aKia; ycMOTptHie cyAa orpaHHqHBaoTCH B'b stomt* oTHomeHiH 
jiHfflb TpedoBanieM^, 4to6u Ha coBOKyuHuS Bonpoci o bhhobhocth Ohjit* AaH^b 
cyAOxM^ yTBepAHTOJibHufi, a ho oTpnaaTOJibHufl OTBto. a) Bonpocw o bh- 
hobhocth noAcyAHMaro h o npHMtneniH 3aK0Ha. Kmi> B'b o6m,eM'b, 
Tait^ H B'b BooHHOM'b Hpoi^occfe Bonpocu BHHOBHOCTH HOAcyAHMaro p'hniaioTca 
cyAbHMH no BHyTpoHHOMy yfi'fejKAeHiK), Bonpocu ace o HaKa3aHiH h Apyrnxi* 
^ocJI'feACTBiflx^ npecTynjieHia h cyAe6Haro o homtj npoH3BOACTBa — na totoom-b 
ocHOBamH 3aK0Ha (902 h 906). HocTaflOBKa BonpocoBi o npHMtHeniH sa- 
Kona AJiH BoeHHbix'b cyAOBi), b^ oTjiH^ie OT'b npoaecca o6m,aro, aBJiaeTca ne- 
o6a3aTejibHOK); b^ cjiyiat HaAo6HocTH 3th Bonpocu MoryTi 6uTb nocTa- 
BJiOHbi cyAOMi, ho ho AOJiacHu 6HTb CMtniHBaeMH Cb BonpocaMH o bhhobhocth 
H H3JiaraK)Tca Ha ocodosfb JiHCT'b. K'b MHCiy BonpocoBi o npHM-hHeniH BaKona 
rjiaBH. Boen. cyAT) OTHOCHT-b Bonpocu o tom^, naxoAHJiCH jih noTepn'feBmifl 
ocKop6jieHie npn HcnojiHeHiH cjiyacedHMX'b o^HsaHHOCTefi, cy^ecTBOBajin jih 
MeacAy noAcyAHMUM'b h noTepntBniHMi OTHomeHia noA^HHeHHOCTH, Ka- 
Kia o6a3aHHOCTH 6ujih B03JioaceHu na noAcyAHMaro, saTtM'b Bonpocu o 
u,tHH0CTH npHCBooHHaro H pacTpaqoHHaro HMyn^ecTBa, npeacnefi cyAHMOCTH u 
npasax'b cocToania noAcyAHMaro, naKOHea'b B'b A^-^axi o npeBumeHiH h 6e3- 
AiflcTBiH BjiacTH Bonpocb TOM^, HM-fejio JIH DpocTynjieHie HOAcyAHMaro naac- 
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Hfcia nocjitji;cTBiii. Hao(5opoTi, ki> hiagjiy BonpocoBt o bhhobhocth oaBH. BoeH. 
cy^t OTHOCHTL Bct Bonpocu, Kacaiomieca (|)aKTHqecKHxi o(5cToaTejibCTBT> 

06BHHeHk, HaJIHIHOCTH AaHHUXl, KOTOpUMH 06yCJI0BJIHBaeTCa HeBMtHaeMOCTb, 

HajiHiHOCTH yBejiH'iHBaiom.HX'b h yMeHbmaK)mHXT> BHHy o6cToaTejibCTB^. 

2) Faspfbmenie emipocoed. Ho yciaHOBJieHiH BonpocoBT* cyAi* npH- 
cTynaeTT* oCcyac^eHiio BonpocoBi, no OKOHqaniH KOToparo cyji,bH noAaK)TT> 
rojioca ycTHO, no Kaac^OMy Bonpocy OTji."fejibHO, HaqHHaa cb Mjia^maro, npn 
HOMT* npejcijaTejib o^MBJifleT-b CBoe MHinie nocjit Bctx^. CocqHTaBi* BCJiyx-b 
rojioca yTBepAHTOJibHwe h OTpHuaiejibHbie, npe^ct^aiejib oTMtqae'fb npornB^ 
KaacAaro Bonpoca nocjit^OBaBmee ptmenie (903); ocTaBJieflie bi BonpocnoM-b 
•iHCT* HtKOTopux^ BonpocoB^ 6Qd'b OTBtTa npH3naeTca cyu^ecTBeHHUMi napy- 
m6HieM^. IIpii ptmeHin BonpocoBi> o beh^ ujin hobbhobhocth cyji,bH aojihchu 
CKJiOHJiTb CBOH MH^HiA eji,HHorjiacHOMy ptmeniH); ecjin no Haji;j[e»ani6M'b 
coBtmaniH pasnoMwcjiie ne ycTpaHHTca, to nocTaBJieflHHe Boupocu paspt- 
maioTca no dojibuiMHCTBy tojiocobt*, npn pa3ji,t;ieHiH ace rojiocoBi nopoBny, 
npHHHMaerca MH^Hie, 6ojite fijiaronpiflTHoe ^Jia noji,cyAHMaro. Ilpn ptmeHin 
BonpocoBi npHMtneniH saKona 3a ocnoBaHie ptmenifl npn pas^tjieHin ro- 
jiocoBi Ha ABa HjiH 6ojite Mntflia npHHHMaeica to H3'b hhxt>, KOTopoe coe^H- 
Haerb Bb ce6t nanfiojilje rojiocoB-b; npn paBOHCTBt rojiocoB-b OTji,aeTCH npeji.- 
noiTeaie MHtHiio npeji;ctji;aTejifl, a ecjia roJioca pa3ji.tjiH;iHCb TaKi, qTo rojioc^ 
npeji,ctji,aTeM ne M03Kerb AaTb nepoBica, to TOMy na^ paBHOcnjibHux^ no 
qncjiy rojiocoBi MHtnifl, KOiopoe 6oji4e fijiaronpiflTHO AJia no^cy^HMaro; 3to 
npaBHJio co6jnoji,aeTCH KaK^ npn ptmeHin Kaac^aro Bonpoca bt, OTjitJibHocTH, 
TaKT> H npn BbiBOJut OKOHHaTOJibHaro no jutJiy aaojoqema (904, 907, 908); 
npn ptmeHia nocjitjtyiomHXi BonpocoBi* cyji,bH, ocTaBmieca b^ MeHbniHHCTBt, 
;i,ojiacHU noji;qHHHTbca MHtniH) 6ojibfflHHCTBa oiHOCHTejibHO pasptmenia Bonpo- 
coBT* npeAHAyui.HX'b n jtojiwHu uoji;aTb rojiocb no BC'kM^ nocTaBjienHUMi na 
Hxi pasptmenie BonpocaMi. HocTaBjieHHue cyAOMT* na CBoe pasptmenie bo- 
npocu H nocjitaoBaBmie na hhx^ OTBtTu ji,ojiacHu no mucjih saKona saKJiio- 
MaTb BT> ce6t cym,HOCTb npoH3HeceHHaro cy^oM^ no A*Jiy ptmenia, a noTOMy 
npoTHBoptqie, ^ony^enHoe cyjiiOM'b npn pasptmenin BonpocoBi o bhhobhocth, 
npHsnaoTca noBOji;oMi OTM-fent npHroBopa bo Bctx^ T^Th cjiyqaax^, Korji;a 
OHO jiHuiaeTi rjiann. booh, cyji,!) bo3mo3khocth npontpHTb npaBHjibHOCTb npn- 
MtHonia Ri> BHHi no^cyj^HMaro aaKonoBi o HaRa3aHiH. Bi oTjinqie orb npan- 
THKH coHaTa, Tpefiyio^efl nojinaro cooTBtTCTBia Meac^y BonpocaMH h oTBtTaMH 
H ne ji;onycKaK)n^eft ycTaHOBjienia bi> oTBtTaxi) hobux^ oOcToaTOJibCTB'b, ne 
ynoManyTHxi B'b Bonpocaxi), rjiaBHufl booh, cyji,!* pa3'bacHaerb, mto OTBtTu 
cy^a MoryTT> ne orpannqHBaTbca oji.HHM'b TOJibKO yTBepacjtOHieM'b hjih OTpnaa- 
HioMT) BctxT> npHsnaKOBi, H3;io»ceHHMX'b BTy Bonpocax-b, a nanpoTHBi), oji;hh 
H3i oficToaiejibCTB'b, saoioqaiomHxca bi> Bonpoci, MoryT^ 6uTb nprfsHanu 
cyjOMi, apyria OTBeprnyTu, h cjKb ji,mQ B-b npant ycTanoBHTbBi oTBtot 
HOBHO (J)aKTH, KOTopHx^ BT) BOHpoct HG ynoMHHaeTca. 
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3) IIocmameMHie u iipoeosejiameuie peaoAmfiiu^ Ho oKOHManiH 
coBiniaHifl h rojiocoBaHia no BciMi BonpocaMi h no BUBOii;i OKonqaTOjibHaro 
saKJooHenifl mi> oTBtTOBi cyAefl npeAct^aTejib HS^araerb cyntnocTb npnro- 
Bopa Bi pesojiiDi^iH, Koropa^ nopncuBaeTCfl bc^mh cyAb^MH, ho Hciuio^afl 
H Ttxi, KOTopue ocTajiHCb Bi> MeHbfflHHCTBt; qjieRH cyAa, necorjiacHue ct* 
OROHqaTOJibHbiM'b p'bmeHioM'b o npHMtHOHm saRona, Moryrb sa^BHTb npn no- 
CTaHOBJieHin p630JiK)n,iH oco^oe Mninie, o ^mi> AijiaeTca OTMiTRa na peso- 
jiioniH, a saitM^ no^aTb oco6oe MRtHie npeActAaieja) jo noAnHcanm npnro- 
Bopa Bi OROHiaTejibHOfl (|)opMt (920 h 909); oco^hh MRtnia HHRaRoro 
BjiiflHi^ na JiajibHifimifi xoai> A^Jia ho HMtiorb h A^iorb jinmb BOSMO^HOcTb 
cyAbflM'b, ocTaBfflHMCfl B^ MeHbrnHHCTBt, BUfltjiHTb CBOO MHtHio Ha cjiy^aft 
npH3HaHifl nocTanoBJieHRaro cyAOMi* ptmeHia HenpaBBJEbRUMi. Pesojiioaifl 
AOJiacna bt> toihocth cooTBtTCTBOBarb paaptmeHHMM'b cy^OMi* BonpocaMT>, na 
ocHOBaHin ROTopux^ ona cocTaBJiaeTca; oAnaKO npoTHBopt»rie MejKjy pesojiio- 

Uiefl H BOOpOCHfclMl JIHCT0MT> TJiaBH. BOOH. Cy^l DpHSHaeTb Cy^eCTBeHHblM'b 

HapymeflieM'b lOJibRO bi rtx^ cjiyianx^, Rorjua oro ORasajio Bjiiaaie Ha onpe- 
Atjienie noAcyjiiHMOMy RaRasama hjih cji,t;iajio HeBOSMoacHOio noBtpRy npa- 
BHJibHOCTH npHMtHOHia 3aR0Ha. pesojiiouiH cy^a ji,oji»ho 6mh 03Ha»ieHo: 
a) BpoMH cyAednaro sactjania, 6) cociaBT* npncyTCTBia, ch yRasaHioM^, B-b 
RaRHxi lacTaxi BoflcR'b cocTOflTb Ha cjiyjKCt BpeMOHHwe qjioHu, b) sBanie, 
HMa, OTqecTBO, (})aMHjiia h jitTa noAcyAHMaro h r) cyn^nocTb npnroBopa (921); 
B'b pesojiioaiH He TpeCyerca noApoCnaro H3Jio«eHia upe^MeTOBi ofiBHflema, h 
rjiaBH. Boen. cyjiiT> npH3HaeTi HecymecTBeHHHMH HapymeniaMH oTcyTCTBie B'b 
pe30jnoaiH ynoMMHania o6^ onpaB^aHiH nojiicyAHMaro no ntROTopHM'b o6BHHe- 
HiaM'b, oTcyTCTBie yRa3aHia na yMenbniaion^ia h ynejiH'iHBaiDn^iH BHny o6cto- 
aiejibCTBa, nenojiHoe, HOTomoe h lame omnfio^Hoe yRa3aHie saROHOB-b. HeMe- 
AJiOHHO no noAHHcaHiH pe30JiH)aiH cyji,bH B03Bpani,ai0Tca b^ 3ajiy sactAania, 
r^t npoActjuaTejib b^ npHcyTCTBia nojcyAHMaro, yqacTByiontHX'b bi Atjrfe jiHn.T> 
H nocTopoHHefl ny6jiHRH (xota 6u fttjio pascMaTpHBajiocb npn saRpurax'b jbo- 
paxTi) npoB03r;ianiae'Fb cyn^HOCTb nparoBopa; npH HTeniH pesojiiouiH BCTai0TT> 
RaRT* qjioHM cyAefinaro npacyTCTBia, laR-b h bc* Haxoji;aui,ieca B'b saji-h 3ac'h- 
nania; BM'hcT'h cb npoBOsrjiameHieM'b cymnocTH npHroBopa, npejichAaTejib 
Ha3HaqaeTi jenb h qacb, Rorji;a CyjueT'b oC-baBjieH^ noApodnuft npHroBop^, h 
npHoamaeTi ynacTByiomnx^ bi jitji'k aBHTbca Kb TOMy BpeMOHH B'b cy^'b; no 
ji.t^aM'b, TpeCywmHM'b npojojimHTejibHMX'b coBtmanifi o npHM'tneHiH saRona, 
nocTaHOBJieflie pesojnoaiH pa3p4fflaeTca OTJioacHTb ao cjit^yiomaro ^na, o qoM'b 
npeActAaTejib cyja o6'baBjiaeT'b bo BceycjiumaHie, npoBosrjianiaa bo BcaROAfb 
cjiyiat nocjitjOBaBHiee p'femeHie o bhh* hjih HeBHHOBHOcTH nojicyjHMaro 
(922 — 924 H 926 b. c. y., 110 HHCTp. booh. ORp. cyji.). Hpn 
npoBolrjiameHiH pe30Jiion.iH ynacTByio^HMH B'b j^tjit jinuaMH aojimchh 
6uTb 3aaBJ[6Hi>i npocb6u o BUJi.aq'b Hifb Ronifi cb npnroBopa, laR'b RaR'b 
3aaBHBraie laRoe acejianie nosjH'fee (bo BcaROM'b cjiyna't ne no3Mce o6i- 
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fiMOHifl npHroBopa — 928) He Bt npast acajioBaTBcw Ha HecBoeBpeMeHHyw 
BUAa^y Konifi. 

4) EsAOMeuie nodpodmeo npmoeopa. He nosace He^tjiH, a bt> 
BoeHHoe BpeMfl h ho js/bjimi o Tflr^afimRX'B bohhcrhxt» npecTynjieHiHX'b h nepe- 
Aa^aeMUirb na ocHOBaniH no;to»ceHm 061 ycHJienHoft oxpan'b — ne nosme AByxi 
cyroKi CO BpeMenH npoBoarjiameHifl pesojiioaiH npejuctjiaTejieMi ^ojiaceHi 6mh 
HsromjieH'L noji.po6HMfl npHroBopi (927, 1022 h 1393); ohi noji;nHCu- 
BaeTca npe;(c*jaTejieMT> h HJienaMH cyji.a h cKptnjiaeTCH ceKpaTapeMt, npH 
HenoAHHcaHie apHroBopa oii;hhmi> hjih jifijm HJienaMH ne cjijmm npeaaT- 
CTBieMi Kij;ajii>HtfimeMy xo^y jtjia; bi BoenHoe BpeMfl, ecjiH hhkto m^ cyjefi 
He ocrajcfl opH ocodoMi Mffinin, nparoBopt no;i;aHCUBaeToi oshhmi npe^ctja- 
TejieMt (933, 934 h 1393). IIojpotfHHfl npnroBopi cocTaBMeTca no Kaac- 
AOMy At^y 0C060 H HHrneTca no ycraHOBJieHHoft (|)opMt on* HMenH (no yKasy) 
HnnepaTopcKaro BejinqecTBa. BtnpHroBopt osHaqaiOTca: 1) Bpeiwa cyAeOHaro 
sactftaHia, cocraB^ cyji.e6Haro npHcyiCTBifl, a TaK«e, pascMaTpHBajiocb m ^tjio 

B'h OTKpUTOMl* Cy^e^HOMl SactAaHiH hjih npH 3aKpHTHXT> JI.BepaX'K, 2) HMH, 

onecTBo, ^aMHjim h irbcTocjiyaceHia noflcyjHMaro, KtMT> owh 6ujvb npe- 
jaHi cyji.y h no o6Bmmw bi> KaKHXt npecTynjieHiaxi, KpaiKifl csintnia 
npoHcxoaweniH, jitTaxi, cjiyacefJHHX^ aacjryrax^, npeacHofi cyjtHMOCTH noji;- 
cyi,Hiiaro h najio^eHHuxi na nero ii;HeqHn;iHHapHuxi BSucRaHiaxii, 3) npe^- 
MeTH oOBBHOHia, BUBe;i;eHHue bi o6BHHHTejibHOMi> aKTt H B'h dSLKAmmejih- 
HMxi npeniaxi, ct> nospo^HbiMt HSjroaceHieMi ^aKraqecKHXi o6cToaTejibCTBT» 
fttamfl, wh KOTopHXi noAcyji,HMHft npHSHafft bhhobhmmi hjih onpaBjiant, h 
c% ofioBHaqeHieMt nocjitnoBaBmaro no KaacjoMy o6BHHeHiH) ptmeHia cyjua 
BHHt HJIH HOBBHOBHoeTH noj;cyji.HMaro 6031 yKasama ero ocHOBaHifi, 4) coo(J- 
paaceflia cyji;a no npeAMOTaMi), oiHocamnMca ji;o npHMtHenia saKOHOB^, onpe- 
ji,tji«on^HX'i) CBoflcTBO npecTynjiOHia h HaKaaaHie, a paBHO h npo^a nocjitfl;- 
CTBia bhhobhocth, 5) nojpofiHoe HSJioaceHie, corjracHO ct pasyMOMt h e^o- 
BaMH saKona, cymHocTH npHroBopa, a hmohho: a) onpejiitjeHie HaKasamH 
^9^cyJ^HMa^o ct> yKasamoMt nocjii^CTBift HasnaqeHHaro HaKaaania, 061 ocbo- 
6o»jeHiH ero otb HaKasama hjih o6i> onpaBnaHin, 6) ptmenie otho- 
CHTOJibHo HCKa B03Harpa»;i;eHiH sa Bpejui h yCuTKH, b) pacnopa- 
»eHia BemecTBeHHux^ fl;oKa3aTejibCTBaxi h r) pacnopaacenia o 
BOBMt^eHiH cy^e6HHx^ H3AepaceK'b (931). HoflpoCHuft npnroBop'b jojihcohT) 
B% TOTOOCTH cooTB*TCTBOBaTb pe30JiH)qiH H pasptffleHHMM'b cyji.OM'b BonpocaMi). 
CymecTBeHHUMT> HapymenieM-b npHsnaeTca HejuocTaTOiHaa nojipoCHOCTb, ne- 
acHOCTb H Heonpeji,*JieHHOCTb, a TtMi dojite npoTHBopinie bi H3Jio»ceHiH 

npOAMOTOB'b OOBHHOHia, eCJIH OHH JinmaiDTb BOSMOaCHOCTH BUBeCTH 3aKJIK)4eHie 

CBoficTBt npecTynjieHia h npaBHJibHOCTH npHMtHOHia kt* bbh* no^cyjHMaro 
saKOHOBi OHaKasamH. PaBHHM-b otfpasoMi, orcyTCTBie bt> npnroBopt coo6pa- 
mmA cyjta o HpHMtHeHin ki* npH3HaHHoft bhhobhocth no^cyjiHMaro 3aK0H0B'b, 
onpoAtjraromHX'b cboSctbo npecTynjiema h HaKa3aHie, a panno h npoiia no- 

1 
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cjitACTBifl BHHOBHOCTH, npHSHaoTCA HapymeHieBTB Hecyn^ecTBeHHUMi) tojibko 
Tor^a, Kor;i;a bi npaBHJikHOCTH npHMtHenifl saKOHOBi ho BCTptqaoTca hh- 
KaKoro coMHtHifl. EcjiH cysoMt nocTaHOBJieHO xoAaTaflcTBOBaTB npe^t Hnne- 
paTopcKHMi BejiuqecTBOMi o cMArqemH noxcyAHMOMy HaRasaHia bi pasMipi, 
BbixoAfln^eMi H3i npeAiJiOBi cyAe6H0fi BjiacTH, to bi npHroBopi npHBOAarcA 
yBaHcenia Kt o6jierHeHiio yqacTH noAcyjHMaro h MHtHie cy^a oTHOCHTejibHO 
Mtpu npe^nojiaraeMaro CMHrqeHm naKasaHk; oo ji;t;iaM'B o Jinaaxi* npe- 
AaHHuxi BoeHHOMy cyAy no oco6um^ Bbico^afimHifb noBejiiHiflMi em m 
ocHOBaHia nojio^enifl 061 ycHJiOHHofi oxpant, a TaKace no p.^mi rocy^ap- 

CTBOHHblX'B np6CTynJ[6HiHXl> BI> npHrOBOpaXT) H6 yKaSblBaOTCA npH3HaHHUXl> 

cyAOMi* yMeHbmaiomHx^ BHHy oCcToaiejibCTBi), KOTopua HSJiarawTca bi oco- 
duxt nocTaHOBJiefliaxt BMtcTt ct xoji;aTaScTBOMT> cy^a cMflrqeniH nasHaqoH- 
Haro nojcysHMOMy no saKony naKaaaflia b% cTenenaxi (932 b. c. y., Bucoq. 
noBOJi. 11 aBr. 1887 r.) 

5) 0^?^Ji6Aeuie npmoeopa. Bt nasHaqeHHoe BpoMa npnroBopi o6v 
aBMOTca BT> npncyTCTBin npenct^aiejifl hjih o^Horo hst* qjienoBi cyja, npo- 
Kypopa H ceKpeTapa; o6i>aBJieHi6 npnroBopa 3aKjuoqaeTca bi> npoqieniH ero 
npH oTKpuTHX'b ii.Bepax'b npncyTCTBia h bi BH^aHt yqacTByio^HMi bt* fltjit 
jiHuaMi HsroTOBJieHHUX'b no hxi npocbfit Konifl npnroBopa; ko BpeMOHH 061- 
aBJienia npnroBopa ji,ocTaBj[aioTca ooj^cyAHMue, coAepHcan^ieca no^i CTpa»6K), 
HO HenpnduTie noAcyAHMaro h jpyrnxi yqacTByiomaxi Jimi> ne ocTanaBJiH- 
BaeTT> o6iaBjieHia npnroBopa. Ho npoqieniH npnroBopa odiaBJiaiontift ero 
BoeHHfcifi cyji;ba od'bacHaerb yqacTByiomnM^ bt* ^tjit JinaaMi nopa^oKi 06- 
acajiOBania npnroBopa h ycTanoBJieHHbie A*sa Toro saKonoM^ cpoKH, a bo Bpe- 
MeHHuxT) BOGHHHX'b cy^axi boohbhS cyji;ba ji,oji»eHi KpoMt Toro 06'bacHHTb 
yqacTByiontHM'b bt* jini^aMi, hto ohh HMtiOTb npaBO npocHTb 061 ocia- 
BJienin ji,o HCieqeHia cpoKa Ha o6acajiOBaHie npnroBopa b^ MtcT* sact- 
juaHifi BpeMennaro Boennaro cy^a y MtcTnaro Boennaro naiajibHHKa (935 — 
938, 1015 B. c. y. 135 ancTp. b. OKp. cyji;.). 3a HcnojiHemeM'b H3;io»eH- 
naro Bume o6paAa cocToaBinifica npHroBopi noHHiaoTca odiaBJieHHbiM'b BctM^ 
yqacTByiomHM'b bt* jinn.aM'b KaKi najmqHHM'b, laKi h OTcyTCTByion^HMi, h 
CO AHa npoMTenia nparoBopa npHcyTCTBiH cy^a ncqncJiaeTca cpoKi Ha ero 
o6acajiOBaHie. BpeMenn h nopaji;K'h ofi'baBJieHia opHroBopa, a TaiwKe Haxo- 
ji;HBfflHxca npH btomi yqacTByiomHX'b bT) jiHuax^ Ha caMOMT> npnroBopt 
A^jiaeTca pyKOK) odMBJiaBmaro upHroBopii Boennaro cyji,bH OTMtTKa no ycia- 
HOBJieHnofi $opMi (939, 940). 



UoHHmie, aadmu u Hon'bnepecMOTpoM'b cyji;e6HaroptnieHia 
pa3yM'feeTca BcaKaa cy^ednaa noBtpKa OTBiia, Aannaro cyji,OM^; ona MO»erb 
npHHa^JieacaTb hjih TOMy ace cyji,y, ot^ koToparo Hcxoji.HT'b ocnapHBaeMHfl 



6. nEPECMOTFB C7ilEEHUX'B PMHIE. 
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oTBiTi, ecjiH owh oTHOCHTca ji.4aTejibflocTE aflMHHHCTpaTHBHOH H pacDopa- 
flHTejibHofl, HJiH »e BucffleMy cyji.y, pacnojiaraK)m,eMy 6ojite cetji.mHM'b h 
onHTBHM'b cocTaBOMt. 3aji.aqH nepecMOipa: a) orpaacAeHie cy^a ot% ornHfiKH, 
6) o6'bejiHHeHie cyj,e6H0fl ii,taTejibHOCTH h b) o6e3neqeHie HenoKo;ie6HMOCTH 
cyAe6fluxT> ptmenifi. posucKHOMi npoaecct nepecMoipi cyji;e6Huxi pt- 
moHifi nocrpoeHi na poBHsioHHOM^ naqajii: KaflCii,oe A'^jio, HesaBucHMO otT) 
BOJiH CTopoHi, CHjioH) saKOHa nepexo^MT^ mi> Husmiix^ HHCTaHu,ifi b'l Bucmia, 
npH qeM^ BT» BoeHHOMi Dpoaecct npaBo noBtpKH cy^eCHMxi ptmeHifl npe- 
AOCTaBJieHO ho tojibko cyAaMi>, ho h boohhum^ HaHaj[kHHKaMi>. Hai coBpe- 
MeHHHXi) BoeflHuxi DpoaeccoBi peBHsioHHuft nopaAOKi) nepecMoipa cyme- 
cTByert bi AbctpIh, a KpoMt loro — bi ^opMt yTBepatWHia cyse6HUXT> 
npHroBopoBi BoeHHUMi HaqajibCTBOM^ — b% AnrjiiH, TepMaHm (bt* BoeHHoe 
BpeMfl) H PocciH. Heo6xoji,HMO saaitTHTb, hto npHHHTMfl Bi> repMamn h $paH- 
u,m o6biKHOBeHHHfl nopaji;oK'b nepecMOTpa—peBHsia (Revision) HHiero o6maro 

Cb peBHSiOHHblM'b DOpaAKOMl B^ yKaSaHHOM'b Bbime CMUCJit H6 HMiOT'b H 

iipeji,cTaBMeTi coCok) nopaftOKi KaccauioHHufi (.S97 — 415 repM. ycT., 144 — 
145 H 159 — 172(|)paHU. KO^eKca), saTtM-b, xoTa bi TepMaHiH yTBepwHie 
npHroBopoBT* BoeHHuxi cyAOBi BoeHHUM'b HanaJibCTBOMi ycTanoBJieHO h ji,Jia 
MBpaaro BpemeHH (416 — 418 ycT.), ho b^ MHpnoe speMa oho HMteii mbKO 
SHaMOflie yjocTOBtpenia B-b tomi, hto npHroBopT> BCTyuMJii bi saKOHHyio 
CHJiy. OTjiHHie orb poaucKnaro npouecca coBpoMeHHufl c;it;i,CTBeHflo-co- 
cTasaiejibHbifl npoaecci CTpoHT^ nepecMOTpi cyAoCH. ptmenift aa na'iajit 
jiHHHaro noiHHa a jiaqaofl AtaiejibBOCTH CTopoai: Bucmaa HHCTaauia npa- 
CTynaei^ ki> nepecMOipy ae aaaqe, Kdjvb no Tpe6oBaaiK) Toro Jiai^a, npaaa 
KOToparo aapymeaw ptmeaieMi aasniefi aacTaauia. Bi saBHcaMOCTa oti 
pa3;iH4ia cyji.e6auxT> ptmeaift, aoweacaa^ax'b nepecMOTpy, cKjiaji;MBaK)Tca cjit- 
flyH)ai,ie bhji,u nepecMOTpa: 1) qacTaoe odacajiOBaaie, KOTopoMy noAJieacai^ no- 
cTaaoBJieaia a onpe^tjieaia, 2) anneji;iauia--no A^JiaM^, saKoaqeaauM'b opa- 
roBopoM-b aeoKoaqaiejibBMMi, 3) Kaccauia — do ji,ijimi>, no kotopmmt> co- 
CToajiHCb aparoBopu oKoaqaiejibBbie, a 4) B03o6aoBJieHie DpoH3Boji.CTBa — no 
ji.tjiaM'b, no KOTopbiMi nparoBopu Bomjia b% saKoaayio cajiy. 

06vji,m ycMeiH mpecMompa CBO^aTca cj6ieKTy ero, upe^MeTy 
a caMOMy nopaji,Ky apoasBOHCTBa. 1) IIoA'b cyfi-bOKTaMa nepecMOipa pa- 
3yMtK)Tca KaK-b it jiaaa, kotophmt> npaaaweacHT'b npaao acajiofiu, laKi* a rb 
cyji,e6Bua Mtcia a ^ojiacaocTHHa Jiaua, aa KOTopuxi BOSJiaraeica aepecMoipi 

Ho o6^eMy npasajiy BcaKoe JiBa,o, KOToparo aaTopecH aapymeau ajiacTtc- 
aeau cyftefiaHMi) ptmeaieM'b, momcoti o^acajiOBaib ero. Ilpa qaciaoMi odacajiOBaaia 
9T0 npaBBjio ae orpaaHqeao;npB anneji;ian.iH a Kaccau.iH cyfi'beKTaMB o6»ajiOBaaia 
MoryT'b 6HTb TOjibKo CTopoaw: ofiBaanTejib (ay^jiaqaufi hjih qacTBuft) 
B ofiBBaaeMfcifl, rpaacjaacKifl Bcieu.'b a oTBtT^HK^; B03o6aoBJieaia npoB3- 
BOjCTBa Moaceii npocBTb ofiBHaaeMua a ero 6jiBacafimie po;i;cTBeaHBKB, a cb 
npyroft CTopoau — nyfijiaqaufl o6BHaHTe;ib. TaKT> KaK^ ofiacajiOBaaie ycia- 
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hob;[6ho mmh bi> HHTepecaxi> aca^yioii^eflcfl CTopoHu, to no o6iii6My npaenjiy 
iHKTo HO MoacoTi ^ajioBaTbCH BT> HHTopecaxi npoTHBHofi cTopoHbi; H3i» aToro 
w^mAdL AonycKaeTCH HciunqeHie jbdib nytfjinqearo otfoHBHTaiA, koto- 
pufi, Bt Ka^ecTB* 6jiH)CTHTejia aaKoea, Moacert npocHTBnepecMOTpa B^nojibsy 
noAcyABMaro, a bi> BtKOTopuxi npoaeccaxi (sanp. bo OpaHitiH) KpoMt Toro 
Bi> HHTopeeax'B 3aK0Ba. Bi xo;i;aTaficTB'l o nepecMorpb aoji^hu 6uTk yKasaau 
onpeji;tj[eHHUA TpetfoBasm hjih AOMoraTejibCTsa, npoAtjiaMH kohxi h orpaHH- 
qHBaeTca ji;tflTejibHOCTb Bucmefl HHCTaHuin. EepecMorpi Bucmnx^ ptmenifi 
cocpGji;oToqHBaeTCB o^HKHOBeBBO B^ pyKaxi Bucmaro cyjia hjih BOOBBaro Ba- 
lajTbCTBa; o^naKO HHorii.axoflaTaflcTBOo pepecMoipi ptmeaiB odycjioBJiBBaeTO* 
BO offlif(5Kofl CO cTopoHbi cyji,a, a Banp. oiKpuTioM^ bobuxt* oCctobtojilctbT); 
Kb noito^HUX'b cjiyqaaxi) BonpaBHJibHOCTb mo»6ti ^biTb HcnpaBjiOBa t^mi ace 
cyAOftfb, KOTopHMi* 6biJio BOCTaBJieBo nepBOBa^ajibBoe ptniOBie; TaKofi no- 
pfljoKT* HcnpaBjeHia ptnieHifi niHpoKo ji;onycKaeTCB bi TepMaBiH bi nopaiKt 
qacTHaro o6acajiOBaHiB, y Bacb— TOJibKo bt* cjiyqaaxT* BaJioaceBin BacBHi*Te- 
;reS ji.eBeacHbix'b raTpa^OBi) 3a HOBBKy. — 2) 11 pe^ mo to mi* nepecMOTpa 
aBJTBeTca onpeAt^enie cy^a o npHHBTin hjih HenpHBBTiH TOi hjih Apyrofi Mtpu, 
TpeCyoMofl cTopoBoio; mothbu ptmefliB Moryii noji;jieacaTb o6»ajioBaBiio TOJibKO 
BHtcT* CI caMMMT) oopefltJieBieM'b cy^a h jramb BacTOJibKO, BacKOJibKO obh Jie- 
»aTT> B^ ocHOBaBiH 3Toro onpe^tjieHiB. 3)nopaii,OK'b nepecMOTpa saBHCHTi 
orb Toro, KaKOMy BH^y npHBa^JiencHT'b caMuft nepecMOTpi). Bo Bctxi th- 
naxi o6acajiOBaHifl (qacTB. oCacajOBaBie, annejiJiBqia, KaccauiB, B03o6BOBJie- 
Hie) xoji.aTaficTBO o6i> oiMtBt cyji,e6Baro ptmeflia ;(oji»bo 6uTb BHpaacoHO 
Bi (|)opMt npoTecia hjih acajiodu^ npn q6Mi> acajio6a Mmerh duTi BHCbMOBBaa 
HJIH cjioBecHaB, 3aB0CHMaB CO cjiOB-b 3Kajiyioni,arocB b^ hpotokojit*. npo- 
toct* hjih acajiofit aoji»chw 6HTb H3JioaceHu TpefioBaHia «ajio6ntHKa h ynasaBO, 
OTb Koro obh vLCXoj^sm (noji,nHCb). Bet acajio6u h npoTOCTU bphhocbtcb bt> 
TOT^ cyji;^ hjih TOMy ji,oji»CBOCTBOMy jiHuy, nocTanoBJieBie KOToparo ocnapn- 
Baerca; 3to BH3HBaeTCfl Heo6xoji,HMocTbio: a) ycKopHTb BHcujiKy npoH3BOji;cTBa b^ 
TOT^ cyji;^, pasptmoBiio KOToparo no^JieacHT^ »ajio6a, 6) AaTb TOMy cyjy, Ha 
KOTopuft npHHeceHa acajioOa, B03MoacBOCTb npeji;cTaBHTb cboh o^'bacHeHia h 
b) yB'feji,OMHTb noftaqt acajio6N npoTHBByio CTopony. B^ bhji;* HCKjiioqeBia 
^onycKaoTca npHHeceaie acajiodu BenocpewTBeHHO bT) Bucmifl cy^i,!* bi cjiy- 
qaax^ Mej^jieaBOCTH npoHSBOncTBa h HenpHBaTia annejuaaioHBOft hjih Kacca- 
I^oBBoft mMo6u. GpoKH oCmajioBaBia BOCbMa pasBoo^pasBu; aaqaJioMi cpoKa 
CHHTaoTca jOBb, cjit^yio^ift sa ofi^aBJieBioMi cyi^e6Ba^o ptraeflia, a kohhomT) 
nocjrtjiHifi ^GBb HJIH, ecjiH owh npHXOAHTca bt* npaaji,HBiPb, nepBHS cjitji.yio- 
^ift saTtMt npHcyrcTBeBHHfl ji;eBb. 

1. MacTHOe o6waiiOBaHie. — npeAMeTOM-b ero aBJiaoTca bo apa- 
roBop-b no cyni;ecTBy, a nocTaaoBJieBia c^JUCTBOBBofl BJiaciH hjih oopefttjie- 
Bia cysa no OT^tjibBUMT* BonpocaM^, BOSBHKaiomHM'i B-b ji;tjit, npn mwb 
utJKbH) o6acaJOBaHia aBJiaoTca OTMtna hjih HSMtHeaie TaKHXi* onpextjieBift 
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Bucmeft HHCTaHiuefl. Gy6i6iCTOMi> nacTMaro o6)KajiOBaHiA uorjrb 6HTh ne 

TOJ[LKO CTOpOHU^ HO H BCflKOO JIHI^O, KOOFO HHTepeCbl HapymeHU OOCTaHOMe- 

HieM'B HJiH ODpeA^jKeHieMi, Hanp. CBHjiiTaiH h CBtii,yiiiie mm- Bo $paH- 
u,iH mTHoe o6acajiOBafLie bi* boohhomi upoii,ecct ;i,onycKaeTCii tojibko no ot- 
HomeHiio ki cBiji.iTejiAiii, ua KOTopbixi> HajioscoHO BducKanie sa HOABKy wb 
cjit^cTBiio: npH ^bk* no BTopaqnoMy BHSOBy ohh Moryit npeji,cTaBHTi cjit- 
AOBaiejiK) 3aK0HHUfl onp^^Aanifl HoaBKii, a cjitAOBaTOJib, no nojiy^emn saoio- 
qenifl npasHT. KOMHceapa, mo»6tt> ocBof^oAHTt cBHAtTOJifl oti» HiTpa(|)a (103 
Koji,.). Bci ocTajiBHua nocTaHOBJienia h onpeji,tji6Hia Moryrb 6biTk o6»ajiOBaHu 
TOJibKO BMtcTib CI npHroBopoMi>. B% inBefiii,apiM qacTHOMy o6»caj[OBaHiio 
nojt.je^'TB TOJibKO A'i^&CTBifl h ynyui,6Hia cjitAOBaTOJiH, ji,t&CTBia m rjiaBnaro 
cyABH H ptoiaion^aro cy^a MoryrB 6biTB o^xcajiOBanbi tojibko BMbcTi ci> npn- 
roBopoMi; Hcaio6u npHHOcaTca bi> 3-xi> j^HOBHufi nocjit odiaBJieHm nocTano- 
B^eniH cpoKi o6epi>-ayAHTopy m nMi> OKonqaTOJikHO pasp'bmaiOTCfl, npn qe&n 
no^aqa mAo6u ne 0CTaHaBjiHBa6Ti> HcnojiHeniH o6»ajiOBaHnaro pacnopHxceniH 
(182 — 186 ycT.). B^repMaHin qacTHHa acajio6u AonycnaiOTca tojibko bi 
18 yKasaHHuxi saKonoMi uynaaxi, noAaiOTca bi> ycTanoBjieHHufi cpoBi 
TOMy Jinqy hjih yqpeaweniio, nocTaHOBJienie Koropuxi ocnapHBaoTca, h bocxo- 
AHTb Ha paaptmeHie m> BJia^tTejno cy^a, b-b Bucmyio cyjeCflyio HHCTanniH), 
Bi HMnepcKifi BOOHHufi cyji.i> HJiH B% Bucmee BoeHHo-cyAednoe ynpaBJioHie; 
6C4H BJiacTB, nocTanoBJieHie KOTopofi ocnapHBaeica^ upmndien »cajio6y ocho* 
BaTOJibHOH), TO »ca^o6a HOMeAJieHHo eio y^oBJieTBopfleTca, b b upoTnBHOM'b m 
cjiyqai — ona npeji.cTaBJiHeTca bt> BHcmyio HHCTaHn.iK) (373 — 377 ycT.). 
Bt Poccin Bi npoHSBojCTBt noAKoeux^ cy^oBi ota^Jibho on otshbobi 
noTepntBmHxi» na nocTanoBJieHHbifi cyAOM^ npHroBopi> AonycKaiOTca qacTHUfl 
»ca.io6bi noTepntofflEXi (ho ho no;i;cyAHMaro) na M6ji,jieHH0CTk npoH3BOACTBa 
B-h no;[KOBOMi> cyAt h na HenpHHHTie OTSUBa. S&Mo6hi Ha MOA^eHHOCTb nojiKO- 
Boro cyAa no^aiOTca 6e3i> orpaHnqenia cpoKa nojLKOBOMy KOMaHAHpy, KOTopufi 
H paapimaeT^ hxi OKOHqaTOjikHo; mjio6u Ha nenpHnaTie 0T3biBa no^aiorca 
Bi> 7-MH AHeBHuft cpoKi CO BpoMOHH HcnojHOHia o6»ajiOBaHHaro pacnopa- 
acoHia bi MHpnoe apoMa — HenocpeACTBeHHo bi BoeHHO-OKpyacnufl cyAT>, a bi 
BOOHHoe BpoMa — BT> Torb ace no^KOBofi cyA'i>, KOTopufl ae Aa^^o, KaKi b^ to- 
lenie cyiOKi, npoAciaBJiaerB ero cbcbohmi o6iacHeHieMT> bt> BoeHHO-oKpy»HHa, 
BpeMeHHHfl BOOHHufi cyji HJIH cy^i* apMin (693 —695, 1373). Bt» MHpaoe 
BpoMa nocTynaion^ia bi> BoeHHO-oKpyjRHufi cyji;^ qacTHua mjio6hL Ha aenpH- 
aarie OTBuaa npeapoBoacA^iOTca b'b nojKOBOfi cyAi^, KOTopufi bi> 3-x'b 
AHOBHufi CO BpeifeHH aojiyqenia )Rajio6u cpoKi> odasaai BosapaTHTB ee 
cb CBOHM-B o^'baBJieaieM'b o npHqaHaxi) OTKasa bi> npHnaTiH orauBa; 
B03Bpan^eHHaa qaernaa acajio6a aeMOA^eHHO pascMaxpHBaerca bi> ny6- 
jiaqHOMii sact^aHiH boohho - oKpyacnaro cyjia, npH qoMi cyA^b ne Ka- 
caoTca cyn^ecTBa j^^m h jifljimwb BucjiymaTb aaKJinqenie BoeHnaro 
npoKypopa. Ecjih owtasi nojucoBoro cy^a b-b npHnaiiH 0T3UBa 6j]ifiTb 
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npHdHaHi HonpaBHJTkHUM'B, TO BoeHHO-OKpyacHufi cyA'b HasHaqaeTi ea noAaqy 
BfiOBh OTSUBa cpoKt OT^ 1 HO 2 He^tjib Bt MHpnoe BpeM« H on» 1 j,o 3 cyroK^ 
Bi BoeHHoe, ciHTaa co BpeMeHH o6i>HBJiemn onpejtjieHifl o tomi BoeHHo- 
OKpyacnaro cyja. HenpaBHjibHO BOSBpameHHiift otsubi iioacerb Cutb no^ae^ 
Bi TOMi ace BHji.t, xoTfl 6u Ha HOM^ 6bij[a cji,i^j[aHa nojiKOBUBrb cy;i;oM^ HaA~ 
DHCb HenpHHflTiH ero (975 — 980, 1396). 

npoH3BOji,cTBt eoemo-OKpyoiCHUXZ cyjoBT> qacTHua HajioCu h 
nporecTu jonycicaiOTca na onpe;i;t;ieHifl cyji.a no npHHATiio Mtp-b npectqeHiH 
o6BHHfleMOMy yKJiOHHTbCfl OTi cjitji;cTBiii H cyji,a h K^ oOeaneqeHiio HCKa o 
BOSflarpaac^emH 3a Bpeji* h y6uTKH; KpoMt Toro qacTHua acajio6u (ho bo 
nporecTu) MoryT^ dmh noAaBaeMu: a) na HajioacoHie B3ucRaHifi sa HeaBKy bi> 
cy^i, 6) Ha HenpHHflTie KaccaaioHHHX'L acajio6i>, b) na onpe^tjieHifl cyji;a no 
«ajio6aM^ na ai^CTBeHHua flificTBin, r) Ha Me^jiOHHOCTb nponsBOjCTBa h 
na nenpaBHjibHoe HcnoJiHeHie npnroBopa; Bci ocrajibHUH HonpaBHJibHbiH 
jMcTBia cyja no nponsBOjCTBy Moryrb (5uTb otfHajiOBaHu ho HHaie, 
KaK-b BMicT* cb npHroBopoMT>, BT* KaccauioHHOMi) nopwt (984—986); no 
pas'bflCHOHiaM'b rjiaBH. booh, cy^a boohhhmT) npoKypopani npewTaBjiaeTca 
npaBO noji,aBaTb npoTecTu npoTHBi necorjiacHuxi cb 3aK0H0M^ onpe^tjieHifi 
cy^a, nocTaHOBJieHHHXi bi pacnopaitHTejibHHX'b sact^aHiax'b, B-b kohx^ npo- 
Kypop-b npHcyTCTByoTi) bt* Ka^ecTBt oxpaHHiejia saKOHa (ptm. 1876 J<? 83); 
saTtMi) qacTHua acajiodbi h npoTecTw, KpoMi yKasaHHwx^ BHme cjiynaeBi), 
MoryTi) CbiTb noflaBaoMbi n no noBoji,y nenpaBHJibHaro onpeji;t;ieHia no^cyA- 
HOCTH ji,t;ia (ptm. 1876 JN? 91). ^^acTHEja »cajio6H h npoTecTu no^aiOTca bt* 
TOTb ace cyffi, bi 7-mh ^hobh. (bt* BoeHHoe spoMa bi* 2-x'b AHeBHwA) cpoKi* 
CO BpeMOHH odiaBjieHia qacTnaro onpeji.tjieHia hjih npHBe^enia ero B-b jtfl- 
CTBie (ecjiH oho oC'baBJieno ne 6ujio); wa nojaiH acajioCi na Meji,jieHHOCTb h 
Ha HenpaBHJTbHoe B3aTie o^BHHaeMaro noji,i CTpaacy cpoKa ne ycTanoBJieHo. 
Konin Cb acajiodi) n npoiecTOBT) Buji;aH)Tca yqacTByio^HM'b bi ^tJit JiHn,aM'b, 
a no^cyjHMOMy, cojepaca^OMyca noj-b CTpaaceio, o6iaBJiaeTca o bcbkomi no- 
AannoM'b no ero jtjiy npoxecTt h qacTHoft aca;io6t. HpoTHBHaa cTopona mo- 
acer^ npe^CTaBHTb cboh Bospaacenia h oCiacHOHia na nojaHHyio 'lacTHyio aca- 
jio(5y HJTH npoTem Henocpeji.cTBeHHO wh rjraBH. booh. cyji.i Jio ana, nasna- 
qoHHaro ^^a cjiymania ;i;ijia. ^acTHua acajio6u npeii;'baBj[aiOTca nncbMeHHO hjih 
cjiOBecHo (nocjiiji;Hia sanocaTca wh npoTOKOjii), jthtoo hjih qpesi ynojinoMO- 
qeHHMxi na to noBtpenHMX'b; bi acajiotf* ;i,ojiacHO dmh osnaqeno, OT-b Koro 
onano^aoTca, rAtacHBOTi* acajio6mHK'b, qtMi onpoBepraoTca onpejitjieHie cyAa 
H qero HMOHHO npocHTT) acajiodntHK-b. ^acTHua acajio^H (h npoTecTw) npejii- 
CTaBJiaiOTca neMewoHHo bi rjiaBH. booh, cy^i TtMi cy^oMi, bi KOTopwfl oh* 
nonanu, BMtcTt cb otf^acHenieMT) ero no acajio6t. Ilojaia acajioCw hjih npo- 
TOCTa ne ocTanaBJiHBaerb Hcnojinenia qacTnaro onpejtJieHia, ocjih SToro ne 
npHSHaiOTi Heo6xoii,HMUM'b rjiaBH. booh. cyA^ hjih cyjii'b, nocTaHOBHBmift onpe- 
Atjienie (987—1001). Bt* rjiaBHOM'b boohhomi cyji;* qacTHua aca^o^H w 
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nporecTu pascMaTpHBaiOTca HeMeweHHO no Hxt nojiyqeHiH; ynacTByio- 
u^H B'h A^-irfe HO BUdUBaiOTCil K^b uymaHiio A^a, ho Moryn 
npHCjTCTBOBaTB opH jOKJiafft; oaBH. BOOH. npoKypopi ^aerb npeji;Ba- 
pHTOJibfloe nHCbMOHHoe uo jvbjij saiwiioqeHie, bi KOTopoMi HSjiaraeTT* no^jie- 
xcan^ie pasptmeHiio Bonpocu h m^muaQn 0TH0Ciim,iecfl jijhjij saKOHu, a 
aaThMT* j^ijio nepeji.aeTca ^jih ^OKjiaja oji,HOMy h3^ nocToaHHwx'b qjienoB^ 
rjiaBB. BOOH. cyji,a. /I^OKJias^ ji^tM npoH3BOAHTca B^ nyfijiHqHOM'b 3actjiiaHin 
ycTHo, npH qoMi) npoqHTUBaioTGH HaH^ojiie Ba»CHue AOKyMOHTu h aRTu; no 
H3j[o»eHiH ji,ij[a qjieHOMi> oaBH. booh. cyji;a BbicjiymnBaoTCH oKOHiaTejibHoe 
saKJuoHenie rjiaBH. BoeH. npoKypopa, a 3aTtM'b npeji;ctji;aTeJib npeji^araeTi 
yqacTByiontHMi bi> js^tjit jiauaMi*, Haxoji,amHMca bt* npncyTCTBin, npeji.cTaBHTb 
CBOH o6i»ACH6HiH, BO BbicjiyoiaHiii KOHXi qjiOH'b jiflKMAWKi> np6ji;;iaraeTi> 
npooKTb nojujieata^Hxi pasptmeHiio rjiaBH. bogh. cyii;a BonpocoBi*, KOTopue 
jiionojiHHiOTca no 3aMtHaemM^ r;iaBH. booh. npoKypopa h yqacTByiom.HX'b b^ 
ji^bjik JlH^^, ycTaHaBJiHBaioTCH cyAOMi h npoB03rjiafflaH)TCfl npeji;ctji;aTe;ieM'b. 
06cyaw;eHie BonpocoBi npoHCxo^HTb b^ coBtmaiejbHofi KOMHait; noat npeA- 
BapHTOJibHaro coBtn^ama npe^ctAaTejib cofinpaeTi) rojioca npHcyTCTByK)ni,HXT>, 
Ha^HHaa ci MJiaji,niaro, ofi^aBJiHerb otb*™ yTBepjHTejrbHue h oiMtiaerb hxt* 
Bi BonpocHOMi* jiHCTt; npn pa3ji;tjieHiH rojiocoB^ npHHHMaeTCfl MHtfiie 6ojib- 
mHHCTBa, xoTa 6u oTHOCHTOJibHaro, a ne a6cojiH)THaro; ecjiH ace MHtnia pa3- 
ji,*jiHjiHCb nopoBHy, TO nepeBtc^ jaoT-b rojioc^ opejctjaTejia hjth ace npHHH- 
MaoTca MHtflie, 6ojite 6;iaronpiaTHoe jjia noAcyji;HMaro. PtmeHie rjiasH. booh. 
cy^a npoB03rjiafflaeTca npe^ctjaTejieM'b ny6jinqH0. Ilpa pa3CM0TptHiH qacT- 
HHXi acajio^T* H npoTOCTOBi mBH. BoeH. cjKb orpaHH^HBaeTca ;iHmb pasptme- 
flieMT* BOB^yacAeHHux-b B^ bbxt* BonpocoB^, yKa3UBafl bi CBOOM'b onpejiitJieHiH, 
no KaKHM^ ocHOBamaMi* yTBepacjaoTca hjih OTMtHaoTca onpe^tJieHie BoeHHO- 
OKpyacHaro cy^a h hto hmohho nocTaHOBjiaoTca bm^cto onaro, h;ih ace qtM^ pas- 
ptmaeTca npHHeceHnaa acajioda. BoeHHO-oKpyacHufl Gyii,i> bi ^^•^^HMineM'b npo- 
H3B0ji,cTBt ji.*Jia Aomewb coo6pa30BaTbca cb onpeji.tJieHieMT> rjiaBH. BoeH.cysa, 

eC4H TOJIbKO HO OTKpOOTCfl aOBUXT* oCCTOHTeJIbCTB'b, He COOTBtTCTByiOUI.HX'b paC- 

nopaaceniaMi nocjitwaro. Bi> onpe^tJieHiH o HenpaBHJibHOMi OTKast b^ npH- 
HaiiH RaccaaioHHofi acajiotfu Ha3HaqaeTca Ha no^any BHOBb aca;io6bi oti 8 jfl 7 
flnefi Bi MHpfloe h cyTO^nufi cpoRi* b-b BoeHHoe npoMa (1025 — 1040, 
1049—1055, 1408). 

n. PeBMSioHHUM nopflAOKl nepecMorpa npHroBopoBi> aBjiaeTca oahh- 

CTBOHHUMl B'h BOeHHOMl HpOn,eCCt ABCTpiH. Bct npHrOBOpU BOeHHHX'b 

cyAOB'b npe^cTaBJifliOTca Ha KOH(|)HpMauiio Ti^M^ BoeHHbiMi> nanajibHHKaM'b, 
KOTopue otfjieieHbi npanoMi B036yacii,eHia yrojiOBuaro npecjitAOBania; npn 
K0H({>HpMai^iH npHroBopoBi HaqajibHHKH jiHHieHbi npana yBOjiH^HBaib co^ctboh- 
HOH) BJiacTbK) Ha3HaHeHHoe cyAOMi HaRa3aHie, a MoryTi TOJibRO CMarqaib ero, 
HO crbcHaacb HHRaRHMH rpanHitaMH, TaR'b qTo mv^n Aaace coBopmeHHO mh- 
jiOBaTb ocyacii;eHHbixi>; Haxo^a npHioBopi* HenpaBHjrbHUM-b, BOOHHue Haqajrb- 
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HBKH jiflmm npei^cTaBHTb ero eo cbohmi> MHiHieMi Bucmifi BoeHHufi 
cyAi), KOTopufi Bi cjiynai oTMiHU npHroBopa caifB ptmaerb KkJio; npiiro- 
Bopu qpedBUHafiHbixi), HJiH ^esnpHCTpacTHuxi cjAOBi nocrynajOTb na ROH({>iip- 

Mail,il0 npflMO B1> BUCmifi BOOHHUft CyA'b, nOMHMO BOeHHUXl HaWbHHKOBl. 

Bi> AnrjiiH Ha KOH$BpMau,iio ea^iajikCTBa npeACTaB^AiOTCfl tojibko o6bhhh- 
Tej[kHU6 npHFOBopu, onpaBAaTejLBHiiie me BCTynaH)Ti> b% 3aKOHHyio cHjiy ne- 
uen^AmEO no hxi> o6%HBJimm. Ilpaso KOH^HpMaiUH npHroBopa b% hojikobuxi 
cy^axii npHHaji;JKe»£HTi> vbwb ace HaHajtBEHKaMi), KOTopue HiiiioTB opaBO co- 
suBaTb dm cyii;bi, a renepajikHux'B h OKpy^Hux'b cyAOBi — HaqajibEHxaifB, 
cneniajibHO Ha to ynojiHOMoqeHHUMi). Upn ROH^HpMaum npHroBopa HanajiB- 
EHKi mmn coCctbohhoh) BjiacTbio tojibko yMOHbrnHTB naKasanie hjih homh- 
jiOBaTB ocyacA^HHaro; Haxoji.fl npHroBopi HonpaBHJiBHbiMi, HaHajibEHKi M0»eirb 
ero oTMtHHTb H o6paTHTB Atjio AM BTopHiHaro pascMOTptnia b-b totb so 
cy^t, npH qoMT* ^tjio paacMaTpHBaercn bi tomt> »e cocTaB* npHcyxcTBia, h 
cyA'B He MO»eTi> hh ynejiHqHBaTB npem^e Hasna^eHHaro naKasaHin, hh npH- 
HHMaTB BO BHHMaHie HOBUH AORasaTOJiBCTBa. Biy repManiH Bl> BoeHHoe 
BpeMH anneMHnioHHoe h Kaccai^oHHoe od^ajiOBaniH ho AonycKaiOTCH, a Bct 
nparoBopbi BoeHHux^ cyAOBt noweacaTO yTBepacAeniio BOOHHaro naqajftCTBa, 

npH HeMl> OAHH HST) BOeHHHXt HaHaJIBHHKOB-b HOJIBSyiOTCH TOMO HpaBOM'b 

yTBepacAenia npHroBopoBt, a Apyrie — KpoMt Toro h npasoMi Hxt oTMtHH, 
HepoAt yTBepacAOHieMT) npHroBopa ocyacAeHHufl jiflmewb 6htb cnpomeHi co- 

BiTHHKOM'B BOOHHarO CyAa HJIH 0AHHM1> H3^ O^HIlOpOB'B, HO KCOJiaeTB JIH OH'b 

npoACTaBHTB KaKHxt-jiH^o acajio6T> hjih Boapaatenifl npoTHBi npHroBopa; sa- 
TtM^, ecjiH ocyacAOHHufi npHroBopoH^ kt> CMopTH, pa6oieMy AOMy hjh jiHrnemK) 
CB060AH Ha cpoKi CBhime roAa, to yTBepacAenie npHroBopa MoacoTi nocjitAO- 
BaTb He HHaqe, KaKi) Ha ocHOBaniH HHCBMeHHaro saoioqeHifl qHHOBHHRa 
BoeHHo-cyAeCnaro BtAOMCTBa, ho npHHHMaBmaro yqacTin bi pascMOTpiniH 
A^Jia; TaKoe ace saKjimeHie Boennug naqajiBHHk'B MoacerB noTpe5oBaTB wh 
coMHHTOJiBHMxi) cjiyqaflX'b H no MOHteBaacHUMT) AtJiaM^, h tojibko no AtJiaMT* 
HHSfflHxt cyAOBT> cocTaBJieHie npoABapHTejibHMX'b saKjHoqenifi ne ycTanoBJieHO. 
BoeHHufi HaqajibHHK'b bt* upant jiHmb corjiacHO saoioqeHieM'b yTBepAHTb 
npHFOBopi) des'b BCHKHx^ HaM'j^HeHig; npHSHaBan ace neodxoAHMkiMi OTMt- 

HHTb npHrOBOpT>, BOOHHUfl Ha^aJIbHHK'b, OCJIH OMy He npoAOCTaBjieHO 

npaBa OTMinu, OTCUJiaeT'b a*Jio cb cbohmI) saKjnoqeHieMi Hana^b- 
HHKy, HMtiomeMy npaBO OTntHHTb npHroBopi, KOTopufl TaKace TpefiyoTb 3a- 
KjHoqeniH on oahofo h3^ cocTonmHX'b npn homi BoeHHO-cyAedHuxi) qHHOBHH- 
KOB-b. Bt) cjiyqai otm^hu npHroBopa j^ah pascMOTptnin A*Jia coBHBaeTca 
cyA'b BT) HOBOMi) cocTaB* HpHcyTCTBifl, HpH qoMi cosbiBi) cyAa MOaCOTl 6uTb 
nopyqoH'b ne TOMy naqajibHHKy, KOTopHfi OTKasajica yTBopAHTb npnroBop'b 
(419—435 ycT.). 

Bt* PocciH npHroBopi nomoeoiO cyda, no HajioaceniH bt* oKonqa- 
TOJibHofi (|)opM4, npoACTaBjifleTCH npH panopTt npeActAaTOM HOMeAJieHHo h 
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OTHioAb H6 nosaRe CA^f^jiomfiTO 3a noji;nHcaHieM'B ero aha Ba yTBepacAefl^ ro- 
MaHAHpa Toro nojiKa, npn KOTopoM'b cy^i y^pe»cji,eB'B; Buicrb cb npHroBopoMi 
npeACTaBJiflercfl iioajhhho6 ^t^o h acajio6a noAcyAHMaro, ecjiH TaKOBan 6um 
noAana imcbMeHHO saaBjieHa cjiOBecHO, npa ^eMi> B-b cjyqai HaAO^HOCTu 
cyAi) npuaraeTi cbog oOiacBemenomajodt (678h674). nojiKOBoS KOMan- 

AHpi» eotiCTBeHHOH) BmTbH) UOm^Tb HJIH yTBOpAHTb npHFOBOpB, HJIH HSMtflHTb OFO 

Bi yKaBaHHuxi saKOHOMi) opeA'bJiax'b; HSMiHenie npHroBopa MoaRerb saoio- 
^aTbCA B'b cjiy?a4ixi> onpe^iJieHifl npHroBopoMi AHCOHnjiHHapHaro BSbiCKaHifl — 
Bi noBumefliH BSucKaHia ao Bucniaro npejcijia hjih b-b noHHacemH ero 
HHSfflaro npoAt^a opeAOCTaBJieHHoft KOManAnpy nojiKa AHCi^iinjiHHapHott BJiacTH, 
HO OTHiOAb HO Bi» ocBo6o^eHiH ocy»cAeHHaro ott> HasnaHeHHaro OMy cyAOMi 
HaRasania h ee bi> najioaceHiH HaRasaHifl na noAcyAHnaro, cyAOMi onpaBAae- 
earo; bi cjiyHaflX'b onpeA^JieHifl bi> npHroBopi oahofo HaKasamfi, Hajia- 
raeBikix'L ho HHane, RaRi> no cyAy, noj[ROBofi ROMaHAHpi Moucer'b tojibko no- 
HH3HTb npn najEHqHocTH yMOHbinaioiii.HX'B BHHy noAcyAHMaro o6cTOHT6JibCTB'b 
Ha3Ha?eHH06 OMy HaKasame na OAHy hjih ABt CTonenH, nepexoAA npn aTOMi> 
H R'b tfjiH^cafimeMy HHsmoMy poAy HaKadaniH, ocjih bi> BucmoMi HiTb cTenoHH 
HH»e HasHaMOBHofl cyAOMi 3a npecTyoaoe A*flHie noAcyAHMaro; npaso oojiro- 
Boro KOMaHAHpa na noHHaceme HaRasanm b^ cieneHflxi npHsnaeTCJi HacTOJibRo 
6e3cnopflUM'b, »ito rjiaBHHfl BoeHHufl cyAi) AonycRaer-b npH CMarqemH ROMaa- 
AHpoMii noJiRa HaRasania 3a npocTyio Rpa»cy nepexoA'b orb bo6hho& TiopbMu 
Ki> AHcaHHJiHHapfiOMy B3ucRaHiH), TOFAa RaRi BOOHHue cyAbi jime h npH 
yMOHbmaioniHX^ anay o6cToaT6;[bCTBaxi> ae ai npast BuxoAHTb 3a npeAtjiu 
HaRasaaifi, yRa3aaBi)ixi> bi> MapoBOMi ycTaai. Bo acixT* ocTajibauxi) cjij- 
naaxT* npH aecorjiaciH cb ptmeaieMi oojiRoaoro cyAa ROMaaAHpi ooMa npoA- 
CTaajiBOTi A^o Cb MataioMii cbohmi b^ aoeaao-oRpyacHbifi cyAi*? H3Btniaa 
TOMT) nojiKOBOfl cyAi) (cm. HH»e, CTp. 173). CpoKT) aa pascMOTptaie 
AtJia H yTBepjRAeaie aparoaopa hjih npeACTaBJieaie A*ia bt* BoeBBO-oRpy»Bbifl 
cyAT* aojiaraoTCB ai Mapaoe apoMB ae 6oJite 3 Afl^fi^ a no ji.'bMWh o no6fc- 
raxT* H AypHOM-b noaoAeaiH ae AaJite cjitAyK>ni,aro ahb, bi> aoeaaoe ace 
apoMB — ae 6ojite cyTORi*. yTBepacAeaabifl npnroaop'b BMtcTt ci a*Jiomi, a 
BT* cjiyna* aecorjiaciBciptnieBieM'bnojiRoaorocyAa — Ronin nparoaopa h a^h- 
Haro ROMaaAHposfb nojiRa MB'^aiB (bi aoeaaoe apoMB— TOJibRO robIh Mataia 
KOMaaAHpa noJiRa) npenpoBoacAaiOTca HM'b bi* nojiRoaofl cyA'b (679 — 681, 
1365—1366). 

XIparoBopu eomm-OKpyoiCHUXh cydoeh Bcrynatorb ai 3aROBByio 
CHJiy, ecjiH ai) ycTaaoBJieaaug cpoRi ohh bo 6biJiH o6»ajiOBaBbi a^ Raccaruoa- 
H0Mi» nopBAR^ HJIH ocjiH RaccaoioBflufi npoiecTi hjih sajio6a ocTaaieHbi (mh 
nocjiiACTaifi. HtROTopue yRa3aBBue bt* saRoai nparoBopu no acTynjeaiH ai 
saROBayio CHiy, npeacAe o6paii^eaiB iiLXh ri> HcnoJiBeaiK), npeACTaBJiBiOTca ai 
MHpaoe BpoMB aa ycMOTptnie Ero BejiHqecTaa (1097, 1205), a ai aoeaaoe 
BpeMB H no A'i^'^aM'b TBrqafiaiHX'b Hapyn]eaiBxi> BoeaaoA AHCi^HnJiHBu h o 
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jiHuaxi), npeAaBaeMuxi BoeHHOMy cy^y Ha ocHOBanm nojoacenia o6^ ycHJieH- 
Hofi oxpaHt, — ^Ha ycMOTptHie rj[aBHOKOMaHAyK)ii^aro, KOMaH^yioii^aro BoficKaMH 
Bi OKpyrt HJiH renepajTb-rydepHaTopa (1409 b. c. y., 19 npM. Kb ct. 1 ycT. 
npe^. H npec. npecT.). Xoia nojioacenie o6^ ycHJieHHoft oxpaHt roBopHTt 
o6t> yTBepacAeHiH npHroBopoBi» r6H6pa;rb-ry6epHaTopaMH h ROMaH^yioii^HMH 
BoficRaMH, HO aTO yTBepjKAenie ne HMtoTi xapaKTepa poBHsioHHaro nepecMOTpa. 

CoBepmeHHO oco6Hfl xapaKTept HMteTb nepecMOipi npHroBopoBt hoji- 
KOBux'b cyAOBi HHfiaMH BOOHHo-HpoKypopcKaro Ha;i;3opa h bo6hhumh cy;i:bflMH. 
Biy BH;i;axi ycTaHOBJiOHifl 6oji^e j^McTBHTOJiBHaro Haji;3opa 3a jiitHTejibnocTbio 
nojiKOBHXT> cy^OBt rapKyjiapoMt BoenHaro MHHHCTpa 19 Hoadpn 1884 r. 
J(? 6825 6ujio npe;i;nHcaHO Haqa;ibHHKaM'b orji^iAhEux^ qacTefi no yTBopacffe- 
HiH H npHBe^eniH bt* HcnojiHeHie nparoBopoBt nojiKOBUxt cyji,0Bi orapaBJiaTb 
KT> BOOHHOMy npoKypopy MtcTHaro BoeHHo-OKpyacaaro cy^a Ha npocMOTpi: 

a) A^Jia no otfBHHeHi^M'b, sa KOTopua no 3aK0Hy nojioacena OTj^ana bi> ji;iiGU,Hn'- 
jiHHapHue 6aTa;iioHu, xoth 6u nojcy^HMbifi 6uTb npHroBopeHi* kt* Monte cTpo- 
roMy HaKa3aHiK), a paBHo h t*, no KOTopiiMi noAcysHMwe npHroBopoHw kt> ot- 
jiiaqt Bi) ji.HCUHnjiHHapHufi 6aTa;iioH'b bt* BHsy yBOJiHqHBaion^HX'b BHHy o6ctoh- 
TOJibCTB'b (anpK. 16 aHB. 1887 r. JN? 326), 6) stjia, no KOTopwM^ coctohjfch 
onpaBj^aTOJibHufi npHroBop^b no npnqHHaMi> HesMtHOHia; o6t sth RaToropin 
ji.tji'b OTCbiJiaiOTCfl H6Meji;j[6HH0 no npHBGAOHiH npnroBopa bt^ McnojiHeHie h 

b) Bct 6e3T> HCKJuoqenia j^tjia, ptmeHHUH no;iROBUMH cy^aMH 3a RaROfi-jraCo 
2-xi MicaqHufl nepio^T*, Ha3HaHeHHufi ROManjiiyioni.HM'b BoftcRaMH ORpyra, — 
no HCTeqefflH oiqeTHaro rojiia. /I^tjia, nocTynaiomia mi> hojirobux^ cyj^OBi, 
pa3CMaTpHBaK)Tca 'iHHaMH BOOHHO-npoRypopcRaro Haii;3opa h boohhumh cyji;baMB 
(19 HHCTp. B. npoR. Han3.). IXepecMOTp-b uto, ptmeHHux'b uojirobumh cy- 
AaMH, oTmnh HO joMGHi oTJiH^aTbca peBH3ioflHUMT> xapaRTepoMT> H RacaTbca 
BHyTpoHHefl cnpaBOfljiHBOCTH npnroBopoB^, a orpanaqaBaeTca eji;HHCTBeHHO 

JIHfflb nOBipROH) npaBHJIbHOCTH H 3aR0HH0CTH ^pOH3BOJ^CTBa fltjia (ptUI. T. B. C. 

1896 r. .Ne 92), npn ^Q}Al> BOOHHufi npoRypopT> HMioT^ npaBo HSMtnaib 3a- 
MtqaHia, cjtjiaHHHa no ntjiaM^ nojiROBuxi cy^OBi* ne TOjibRO ero noMOui,HH- 

RaMH, HO H BOOHHUMH Cy^baMH (l9 HHCTp. B. HpOR. Hap.). IIo OpOCMOTpt 

jttji^ Bi BoeHHO-npoRypopcROMi HaA3opt cocTaBjraioTca cbo^w 3aMtqaHift o 
ji;ony^eHHwxi hojirobumh cy^aMH Hapymemaxi* no stJiaMi nepBHxi jByx^ 
RaToropifi — no HCTO'ieHiH Raacji;oft TpeiH ro^a, a no ji;4jiaMT> TpoTboft Raiero- 
piH — R^ 15 Maa cji'fe;i;yK)ntaro 3a OTqeTHUMi roja; bi dmx^ saMiqaniax'b 
pa3'baGHaeTca tohhuA cmucji^ Hapymennaro 3aR0Ha h yp3UBaK)Tca BpoAHua 
nocjitji;cTBia ji;ony^eHHwx^ HapymoHifl. IIoAJiHHHbie cboau 3aMtHaHift npeji,- 
CTaBJiaioTca boohhhmh npoRypopaMH ROMansyio^HM'b BoficRaMH jjia oCiaBjienia 
B'b npHRa3ax'b no ORpyry, a Ronin cb nnxi rjiaBH. booh. npoRypopy, ROTopufi ci> 
CBoefi cTopoHu Ha^jnojiaerb 3a npannjibHocTbio h eAHHOodpasieMi ji,tj[aeMi>rxb 
no AtjiaM-b nojiROBUx-b cy^OBi* saMtqamfl (i^npR. r. b. c.ynp. 8anp. 1886 r. 
M 1780, 29 iiojia 1886 r. J6 4033, 6 noaC. 1887 r. .N? 5269, 25 anr. 
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1888 r. ^? 4079,24 Mapia 1895 r.^ 1798,13H0fl6. 1897 r.^ 5560). 
KpoM'b Toro, npH HajieqeocTH saKOHHux'L npHqEHi otm^hu hjih HcnpaBjieHiH 
iiperoBopoBT> (700 — 702) BoeHHuft npoKypopi HeMeweHHO bxo^hti npei- 
craBjieHieMi o tomi Kb Henocpe^CTBeHHO BucmeMy b^ nopaji,Kt noji;qHHeHHOCTe 
HaqajiBCTBy jiHi^a, yTBopAHBinaro npHroBopi^ npn homi mohcotb npocHTb o 
npe^BapHTejibHOMi ocBo6oacAeHiH ocyacfteHHaro mi> jtHcaHnjiHHapHaro 6aTa- 

JliOHa; B06HH06 Ha?aJ[bGTBO BXOAHTl CI npOACTaBJieHieMl 06l> OTMtHt HAH 

HcnpaBJieHiH npHroBopa no KOMaH;i;'b ki> BOOHHOMy MEHHcipy, KOTopufi bhoghti 
Aiio Ha pascMorp'bHie rjiaBH. bogh. cy^a; bi> cjiyqaiix^ HOCorjiaciH BoeHHaro 
HaqajiBGTBa c% m'bEimi> BOOHHaro npoKypopa o H6o6xoi(HMOCTH HanpaBJieHia 
Atjia AJiH HcnpaBjieHifl nperoBopa BOOHHuft- npoRypopi bi npaBt B036yAHTb 
npepeKaflie (cm. cip. 127, i^epK. 19 H0fl6. 1884 r. 6825, 19 HHCTp. b. 
npoK. HaA3.). FjiaBHufi bo6hhu& cyAi> pasiflCHflOT^, ^to B036y»cji;a6M06 bi 
TaRHxi Cjiyqaaxi boohhumi npoKypopoMi> npepoKaHie oKOHqaTOJikHO paspt- 
maeTca KOMaHj;yK)mHMi BoftCKaMH bi OKpyrt, oti Bjiacra KOToparo saBHCHTi 
H6 AaBaTb AMBHiftmaro HanpaBJieHiH npeji;cTaBJ[6HiK) o6t> OTMtH'b hjih Hcnpa- 
Bjiemn npHroBopa noj[KOBoro cyji,a (ptm. 1889 r. Jf? 52). 

in. Anne/i/ifluifl ecib nepecMOTpi Bucmefl HHCTaHi^ieio oCncajioBaHHaro 
eft HeoKOHqaxejibHaro npnroBopa HHsmaro cyna bi ero (J)aKTHqecKHXi h lopn- 
j^HqecKHXi ocHOBaHiax^, ho b% np6ii.t;iaxT» npHHecoHHOfi »cajio6u, npn qoMi 
annejiMa.ioHHaH HHCTanuia paacMaTpHBaeTi ji^bjio no cyniecTsy h nocTano- 
BjiaerB no HOMy npnroBop^, coBopmeHHO saM'bHHion^ifi npnroBopi HH3maro 
cyja. AnnejijiaiuoHHuft nopaAOKi nepecMOTpa npnroBopa xoth h ^aerb jifi- 
fiaBoqnyio rapanTiio cnpaBeAJiHBOCTH npnroBopa, npHBJieKaa ki> paacMOTpiHiio 
ero 6ojvbe CBt^yn^Hxi h onHTHux^ cyjeft, ho bi to ace speMH saMejMeT'b 
ji;BH«eHie Ato, HapyniaeTi Haqajia HenocpeACTBOHHocTH h ycTHOCTH, ocjia6- 
jiaerb coananie OTBtTCTBOHHOCTH y cyji,eli nepBOfi HHCTaHu,iH. IIoaTOMy bt* 
BOOHHOMi npou,ecct annejijiaiuoHHufi nopaAOKi nepecMoipa npHroBopoBt ne 
nojibsyeTCH mnpoKHMi pacnpocTpaHeHieMi. AnnejiJiauia npHHHTa tojibko b^ 
ABCTpiH, Bejibrin, FepMamH h Poccin {]i,m nojiKOBuxi cyjOBi). B'b 
ABCTpiH nojcyAHMOMy npeji;ocTaBjieHO npano Ha oCacajiOBaHie bi Toqenie 
30-jiiHeB. cpoKa Bctxi KOH(J)HpMOBaHHUxi BOOHHUMi HaqajibCTBOMt npnroBO- 
poBi BoeHHbix'B cy^OBi, 3a HCKjnoqenieMi jinnib Ttxi, KOTopuMH bbhobhuA 
npHcyatjeni ki cMepiHoft KasHH, TiopbMt hjih apeciy; B'b cjiyqat o6acajio- 
Banifl ^tjio pascMaTpHBaoTCfl buchihmi boohhumi cy^OMi,- KOTopuft nocTano- 

BJIHOTl HOBBlfi npHFOBOp'b TaKHMl SCO nOpHji;KOM'b, KaR^b H HO ]SibMWb, HOCTy*- 

naioniHMi BCjit;i;cTBie HecorjiaciH boohhuxi naqajibHHKOB'b ci npnroBopaMH 
cy^OBi nepBoft HHCTanuiH. HpHroBopu 6e3npHCTpacTHHX'b cy^OBi, nocTynaio- 
nue Ha yrBepac^eHie bi Bucraift BoenHufl cy^i, MoryTi 6mh B'b Teqenie Toro 
ate cpoKa no hxi yrBepacAeniH o6«aJioBaHu no^cyAHMUMi B'b BepxoBHBifi cy^i. 
Bi Bejibrin bc* npHroBopH nocToaHHuxi BoennHXi cyjiiOBi (conseils de 
guerre permanents) MoryTi* 6biTb b^ 3-xi jHOBHufi co hhh HX'b o6iflBJie- 
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HiflcpOK7»o6»ajiOBaHu nouepxciiBaBiuuM'koiiBHHeHie ay^HTopoMiH no;i;cyAHMUMi» 
BTi l-fi j^enapTaMOHrB Epiocc6Jii>(»uuro BoeHHaro cyji;a (cour militaire) kmi> 
no noBOji;y napymeHia saKOHa, TaRi h no cyn^ecTBy ji;'bj[a; annejiJumioHHufi 
cyAi>9 BucjiymaBi A'^^jio, nocianoBJifleTi HOBufi npHroBopi, ne otipaniaA A'bJia 
pascMOTptHifo Bi cy^i nepBofi HHcraHuie; bi> Boenfloe BpoMH amejijifl- 
nioHfloe o6»cajoBaHi6 ne AonycicaeTca. Bt> FepMaHin anneuauioHHOMy 06- 
sajtOBaniH) noAJieacarb npHroBopu^nocTaHoa/ieHHue HHsmnMH cy^aMH, aTaiuRe 
BO6HHUMH cy^aMH Bi> KanecTBt nepBofi HHCTaHiiiH; npaso annejiJUiipoHHaro 
o6»ajiOBaHia npeAOCTaBJiaerca bi> Toqenie T-ahob. cpana co ahh o6^mJlm& 
n[^roBopa KaRT> BjiaA^Tejio cy^a, nocTaaoBBBuiaro npHroBopi, xaRi h noji;cy- 
AHMOMy, npn qeM'b noji;cyAHMu&, 3aHBHBmifi JKejianie anneji^npoBaTb, ji,onpa- 
niHBaeTCfl coBtTHHKOMi) BoeHHaro cy^a vim cjnQ6Eum> o^mtepoMi tomt», 

npOTHB1» KaKHXl HMOHHO qaCTOfl npHFOBOpa OH'B BOSpaHCaOTB H na ^QWb OCHO- 

BbiBaiOTGH ero Bospa^cenia. IIpoTHBHaa CTopona MomerB no^aTb na npnfle- 
coHHyio »ajio6y cboh o6'LacH6Hia. 06»caji0BaHHfaifi npHroBopi* BMicrb ct> 
A'bjioM'b npoACTaBJiaeTca BJiaA^Te^no cy^a annejiJiaaioHHofi mcTmum 
(BoeHHaro hjih BHcraaro Boennaro cyjia), KOTopufl co6cTBeHHOio 
BjiacTbH) ycTpanaeTi) mMo6u^ npHHeceHHua no ncTeqemH cpoKa h ci 
HapymoHieM'L ycTanoBJieHHaro nopa^Ka, a Bci ocTajibHua »cajio6Bi uepe- 
AaeTi Bi> co3biBa6Mu& hmi cy^t, Ha3Haqaa oiHoro nsi noA^HHeHHuxb eiwy 
coB^THHKOB'b UAH noAAepmama otfBHHeaia npu TjiBBVLOwh npoH3Boji;cTBi. 
r;iaBH0My npoHSBo^CTBy BUSHBaiOTca TOJibKO t* CBHAtTejra, ji,onpoci KOTopuxt 
cyA^ npH3HaeTi Heo6xoji,HMWM'b, npn qoMi aojihchu 6uTb npHnaTu bo BEHMaaie 
ynasaHia annoMaiopa, a uoAcyji,HMufl HMtoTi npaBO Tpe6oBaTb BusoBa cbh- 
AtTejiefijHe BHSBaHHbixT* cyji,OMi, ecjin npeAciaBHTb neofixoAHMyio j^jlh noKpuTia 
H3ji,ep3KeK^ uo BH30By cyMMy; cyji,'b MoaceTi* ocboCoahtb nojcyAHMaro ori npncy?- 
CTBOBania npn MaBHOMi nponsBOicTBt h Tor^a owb bi npaB* saMtHHTb ce6a 
noB'bpeHHUMi. PascMOTp'bHie ji^kjia, bi> aDneMaiuoHHOMi) nopa^Kli naqEnaoTca 

Cb AOKJiaja COBtTHHKOMl, pyKOBOAamHMl np0H3B0ACTB0M^, otfCTOaTeJIbCTBl 

AtJia, npn ^ml> npo^HTUBaoTca npHfOBop-b nepBofi HHCTaHuin, 3aTiM'b npons- 
BOAHTca noBtpKa AOKasaiejibCTBi, BHCJiymnBaiOTca otfiacHema npeACiaBHTOJia 
ofiBHEenia, noAcy^HMaro h ero 3an^HTHHKa, nocjit qero cyji nocTanoBMerb 
HOBbifl npHroBopi, ociaBaacb b^ npeji,tjiaxi) acajio6u; bi cjiyqa* napymema 
cyjiiOM'b nepBoft HHCTanDtiH ^opMi h o6paji,OBi cyAonpoHSBOACTBa fltjio mmrb 
6uTb B03Bpani,eH0 b^ 3tot1) cy^i AJia HOBaro pascMOTptma. Bi Boennoe Bpena 
annejiMuia ne flonycKaoTca (378 — 396 ycT.). 

Bi> Poccin annejiJiaiuoHHufl nepecMOTpi ycTanoBJieHi TOJibKO no otho- 
ffleniio Kb npnroBopaMi noJiKoeux^ cydoe^. IIpaBO xofl,aTaflcTBOBaTb offh 
annej[j[aii,ioHHOMi nepecMOTp'b npnroBopa nojiKOBoro cyAa npeAOCTaBJieno: a) noji- 
KOBOMy KOMaHAHpy, 6) noTepntBffleMy Bpea-b h y6uTKH h b) wh AtJiaxi xm- 
Huxi o^HAaxi — ofinaceHHOMy. HojiKOBofl KOMaHAnpi M0«e'Fb npoACTaBHTb 
Atjio, ptmeHHoe nojiKOBUMi cyjOMi, cb cbohmi MHtnieM^ wh BoeHHO-oKpy»- 
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EhA cjf,i> (a n BoeHHoe BpoMa bi> BoeH.-OKpy»CHufi cyj^'L, bt> cyjcb apstm hjib 
BO Bp6M6HHufi BOOH, cyj^'k), BCjiH OB'S HO comcofli Cb ptmeflioMi nojiROBoro 
cy^a H HO B^ npaBt cotfcTBeflfloio BJiacTbio mu^Enth npBroBopi» (cm. Bume, 
crp. 169). Hecorjiacie Bupaacaerca bi npHSflaHiH KOMaHj^HpoMi nojiRa: l)qTo 
nojiKOBUM'b cyAOMi ocyacAOHi eeBHEHufl hjih onpaBj^aai BHHOBHufi, 2) mo 
noAcyAHMufi upHroBopeHi ki> HaRasaeiio^ HeeooTBtTCTByioii^eMy ero bbh^ [cmm- 
KOMI cjia6oMy hjih, Hao6opoTT>, cjiHmKOM'B crporoMy, HecMorpfl Ha noEHHcoHie 
ero 2 CT.), 3) hto npn onpeji;*JieHiH npecrynjieHia h HasHaqeHiH HaKasaHia 
cy^t HapyrnHJi-B to^hA CMucjn> saKOHa, 4) hto npn pascMorptHm j^'hM ey- 
AOM^ Aonym,6Hu cyn^ecTBeHHua HapymeHk ^opMi u otfpHAOB'bcyAonpoudBOACTBa 
H 5) ^TO Atao HenoAcyAuo ao;iKOBOMy cy^y; npH droMi nojiKOBoft ROMaHjuBpi 
Bi» npaBi H6 cooacHTbca RaKi p'bmoHieM'B cy^a obhhobhogth HHaRasaHin, 
TaRi> H ei> onpe^tjieHiaMH no ApyrHMi BTopocTeaeHHUM'b BonpocaMi, Bxoji,a- 
mflWbBiy coAopaRaHie npHroBopa (680 h 1364). noTepntemift Bpe^i e yfiuTRH 
HMierb npaBO no^aTb aonejiJiaaioHHylo »ajio6y jmmb bt> tomi cjiyqa'b, ocjih ohi 
AO oTRpuTifl cyAO^naro 3actAAirifl npoA^BHJi'B hcri o BOSHarpajKAeniH, 6mi> 
apHSHani bojirobumi cyAOM'b rpaacA^HCRHM'b hcti^omi h iipHHHMajii b'b Ra^^e- 
era* TaROBoro yqacTie B^ pastacneHiH na cyA* A*Jia (28 h 105 nncTp. 
uoji. cyA.)- HparoBop^ dojirobofo cyAa RaRi yTBepacAeHHuft noj[KOB. KOMan- 
AHpoMi, TaRi H TOTB, uo ROTopoMy H6 nocjiAOBa^io yTBepacAeniH, a TaRace 
nocjii^AHeMi cjiy^ai h MHtHie KOManAHpa aoj[Ra o^iaBJifleTCfl npoAc&Aa- 
TOJieMT> cyAa rpaacAaHCROMy HCTuy, ROTopufl j^m aioro BuauBaeTca B'h cyAi* 
Kb nasHaqeHHOMy cpoRy; npn aroM^ npoActAaTejib ofiiacHaeTi rpaacAaacROMy 
HCTuy, qTo OHi> HMterb npaBO bi> 7 ahbbh. co AHa otfiaBjieHia npnroBopa 

CpOR'h DOAaTb DHCbMeHHBlft HJIH CJ[0B6CHUfi OTSblBl BT» DOJIROBOft CyA'B Ha Tt 

qacTH npETOBopa, ROTopua RacaiOTca BosHarpa^A^Hia sa BpeAi> h y6uTRH hjih 
HapymaiDTb npaBO na laROBoe (aa yTBep^AOHHue ROManABpoMi nojiRa npHro- 
Bopu 0T3U3U H6 AonycRaiOTCH, ecJiH BOdHarpaacAede ho npeBuinaeTi> 30 p., a 
BT> BOOHHoe BpoMa 100 p.), H npoAynpeacAaoT'L rpaacAaacRaro HCTi^a, hto bi> 
cjiy^at acejiania noAaxb otsubi om AOJiaceH'B saaBHTb o tomi> B'b Te^eHie cy- 
TOKT> OTT> o(h>aBJieHia npHroBopa (bi BoeHHoe BpoMa — HOMeAJieHHO no oCmb- 
jiemH); bi o6'kaBJieHm nperoBopa otb norepn^Bmaro OTtfnpaeTca noAnncRa, 
nojKOBOfl cyAi> ofiasani BUAaxb uoTopn'bBmeMy ho nosace, RaRi* B^ 3-x'l ahob- 
Hufi cpoRi, Roniio npHFOBopa, a bi* cjiy^at CBOOBpeMeHHoft uoAa^H OTSUBa 
Bce jiiiAO (a bi> ciyqa'b HeyrBepacAOHia nparoBopa — noAaHHufi otsubi) ho 
no3»e cjrl^AyK)U^aro sa noAa^eio oTSuna jiflsi npeACTaBJiaeica bi BooHHo-ORpy- 
acHufi cyA'K (a bi> BOOHHoe BpoMa b^ BOOHHO-ORpyacHufi eyAi*, GyAi> apMin 
HJIH BO BpoMOH. BOOH. cyAt), qeM^ npoActAaTOJib cyAa aohochtl ROMaHAHpy 
iiojiRa. KpoMi OTSuBa Ha npHroBopi, rpa^AancRifi hctoi^i MoacoTi noAaTb 
otfiiacHeHie na MHtaie hojirobofo ROMaHAipa, ne yrBopAHBrnaro npHroBopi; 
3T0 ofiiacHOHie Moacerb 6mh noAaHo rpaacAaHCRHMi hcti^omi (B'b MHpHoe 
BpeMa, xoTa (Su ohi» ho saaBHjrb CBoespeMOHHO o cboomi acejianm Bocnaib- 
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30BaTbCfl npaeoMi mneMsuxm) bt> Te^enie Toro m 7 jifi. cpoKa B'b no;iKOBOu 
cy;i;'b hjih HenocpoACTBeHHO bi> BoeHHO-OKpysKHufi cy^'k co jsflH, HasnaqeHHaro 
AJisi cjiymaHifl Atjia (683—692, 1363, 1367 — 1372 b. c. y., 106— 
109 HHCTp. nojiK. cyji,.). 06H»c6HHbifi no jiM^^'h ojimEux'b o6HAaxi> HMieTi> 
iipaBO 0T3biBa H Ha operoBopi, kohmi noAcyAHMufi ocBo6o»cjia6TCA orb HaKa- 
saHifl HJIH npHcyacaaoTCfl ki HaKaaaHiio, ho cooTBtTcxByiomeMy eroBHfl'b(687). 
Ha oji;HHaKOBbixi> npaBaxi ci noTepntemnMH Moryrb npHHOCHTS na npHroBopu 
* nojiK. cy^OBi no ^tjiaMi o npocTynKaxT> npoTHBi ycTaBOBi KaaeHHaro ynpaB- 
jimia H npoTHB^ o6mecTBeHHaro 6jiaroycTpoflCTBa h 6;iaroqHHia KaseHHBia 
ynpaBJiOHifl h aoji^hocthuh jiHU^a a^MHEHCTpaTHBHuxi ynpaBJiOHifl, KOTopuHi 
Konia npnroBopa coo6maeTC« npoActji.aTejieM'b cy^a qpe3T> KOMaHji,Hpa noJiKa; 
cpoKi Ha noAaqy 0T3UBa cqnTaeTca co ahh nojiyqeniH KOflin npnroBopa 
(1234 — 1236, 1256 b. c. y., 110 HHCxp. noJK. cyji,.). HocTynHBraia h3t> 
uoMOBuxi cyjiOBi Atjia pa3CMaTpHBaK)Tca BoeHHO-OKpyacHUMi cyjoMi, a npH 
Heo6xoji,HMOCTH BH3BaTb JIM nepe^onpoca nojcyjiHMaro h;ih cBHj;tTe;iefl, npo- 
3KHBaH)ni,Hxi OTi BOOHHO - oKpyacHaro cy^a ^ajite 300 b. no mjAdEum w 
100 B. no Bckwb npoqHMi ^oporaMi, — bi BpeMenHOMi boohhomi cy^t; bt* 
BOGHHoe BpoMa A*Jia 3Toa KaTeropiH pa3CMaTpHBaK)TCfl, CMOTpa no y^oCcTBy, 
BoeHHO-OKpy^HUM'L cyAOMii^ cyAOMi apMin hjih bp6M6hhumh boohhumh cyji;aMH. 
^tjio Ha otf^OMi ocHOBaHin AOKjiaAUBaexca bi> pacnopa^i^TeJibHOM'B 3ac'bA^HiH^ 
npn qoMi cyji.^ onpeji;tJiaeTT», nosjieacHTi jih jttjio nepecMoipy no cyn^ecTBy Cb 
BusoBOMi wfl nepeftonpoca noji;cyji,HMaro h CBH^ttrejiefl, hjih TOJibKO no Bon- 
pocy upHMtnefliH sanoHOBi o HaKa3aHiH; bt* nepBOMi* cjiyqat no pacnopa- 
aceniio npenctAaTOJia Bbi3UBaK)Tca ji,jia nepeji,onpoca noji,cyji,HMbifl h Apyria 
jiHua jiHfflb Tor^a, Kor^a cyji;^ npH3HaeTi 3to HeoCxoAHMHMi hjih ho BCTptTHTb 
npenaTCTBifl ki yji;oBJieTBopeHiK) xoAaxaflcTBa o TOM'b KOManflnpa nojiKa hjih npn- 
flecmaro ot3mb^ noxepntBrnaro, bo BXopoMi cjiyqat noftcyAHMufi h CBHji;txejiH ne 
BH3HBaK)xca H cy^i orpaHHqHBaexcajirffflbpascMoxptHieM'bnpaBHjibHOCxH npH- 
MtHenia 3aK0H0Bi).npH pa3CM0xptHiH ^tjia bi annejiJiauioHHOM'b nopaAK* noji,cy- 
iHMufl, KaK'b H Bi> nojiKOBOMi cyji;t, ne HMtexi npaBa npe^ocxaBHXb cbok) 3an^HTy no- 
BtpoHHOMy, a BoeHHufl npoKypopiaBJiaexca ne cxoponoio, a6jiiocxHxejieM'b3aKOHa. 
Jl^AO pascMaxpHBaexca B'b cyji.eCHOM'b 3ac'fcAaHiH, npH qoMi nenpHCuxie Kb 
cjiynianiio ji;tjia npHHecmaro oxsuB-b ne ocxanaBJiHBaexi^ ero pa3CMoxptHia. 
npeActAaxejibCTByK)ni,ifl ycxno ji,OKjiaii;HBaexi ji,*Jio, H3Jiaraa ero o6cxoaxejib- 
cxBa, npnroBop'b nojiKOBoro cyji,a, npoAcxaBjenie KOMaH;i;Hpa nojiKa o neco- 
oaciH HJIH ox3biB'b HoxepntBHiaro h 3aK0HH, oxHocani,ieca Kb a^jij; npn axoM-B 
BajKfltflmie ^OKyMenxu, bi tom^ qHCJi* npeji,cxaBjieHie K0MaHji.Hpa nojiKa h 
ox3UB'b noxepntBHiaro, ecjiH owb ne aBH^ica ki cjiynianiK) ji.tjia, npoqnxu- 
Baroxca. Ilocjit ji;0KJiaji,a, ecjiH ji,tjio pascMaxpHBaexca no cyni,eGXBy, npoH3BO- 
ii,Hxca Jtonpocb noji;cyji,HMaro h cBH^txejiefl, a panno h noBtpKa ji,pyrHXi ji,o- 
Ka3axejibcxB'b xtMi ace nopajtKOM'b, KaKi h npn pa3CM0xptHiH ^tjia, BfleceHHaro 
Cb ofiBHHHxejibHHM'b aKxoM'b. SaxtM'b najinqnue noftcyAHMue h yqacxsyiomia 
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BT> AonycKaioTCfl npeji,CTaBjieHiK) ofitflCHeHifl, KOTopwa He j^oji- 

^Hu BuxoAHTb m7> DpoA^jiOB'B 0T3UBa HJiH npe^CTaBjieHiH^ a no A^jiani, bho- 
ceHHUMi no npeAcxaBJieHiio nojiKOBoro KOMaBji,Hpa, KpoMt Toro BucjiyinHBaeTCji 
Bi OTHomeniH Kb yrojiOBHOfi OTBtiCTBeHHOCTH DOAcyjiiHMaro saKJiioqeHie Boen- 
Haro npoKypopa. Ho upe^ocTaBjieHiH noAcyjtHMOMy nocjit^Haro cjioBa cy^bH 
yuajiflioTCfl Bt coBtmaiejiLHyH) KOMHaiy, no ^tJiaMt, paacMaTpHBaeMUMi no 
cyn^ecTBy, cTaBaiT) na CBoe paaptmeme Bonpocu o bhhobhocth h nocTano- 
BMmiy npnroBopi o6i> yTBepacAeniH npnroBopa nojiKOBoro cy^a hjih o6i ot- 
Miflt TaKOBoro bhojih* hjih oT^acTH, npH homT) Bt nocjitAHOMi cjiy^at 
BMtcTO OTMtHflewaro npnroBopa BOOHHO-OKpyacHufi cyji;^ uocTaHOBJiaerB hobuA 
npHroBopi. npH nepecMOTpt npnroBopoBi no npejCTaBJieHiaMi KOMan^Hpa 
flOJiKa yBOJiHqeHie naKaaaHia, onpe;i.ijieHHaro nojcy^HMOMy hojikobum'b cy- 
j^OMi, HJIH Haana^eHie TaKonoro onpaBji;aHHOMy ji,onycKaeTca tojibko bt> cjiyqat 
TpefioBania o tom^ KOMaH^npa nojiKa. BaxtMi ptmeme BoenHO-OKpyacHoro 
cyAa ^a o6n],eM'b ocHOBaniH npoB03rjiama6Tca bi ())opMt pesojnoE^in, H3Jia- 
raeTca h ofiiaBJiaeTca bi bhji,* npHroBopa bi OKOHMaTOJiLHOfl (J)opMt, wb 
KOTopoMi ^ojiacHO 6uTh TO^HO yKasaHO, Ha KaKOMi ocHOBanin yTBepac^aeTca 
HJIH oTMtHaeTca npHroBopi nojiKOBoro cyjta. IlpHroBopu, nocxanoBJieHHHe 
BoeHHO-oKpyacHUMi cyjiOMt bi KaiecTB* annejiJiaaioHHOfi HHCTaniuH, MoryTT> 
6uih o6acajiOBaHH bi> KaccaAioHHOMi nopa^K* BOOHHUM'b npoKypopoMi), noji;- 
cy^HMUMi H ;i;pyrHMH yqacTBOBaBniHMH bi paacMOTpiniH Jttjia bt> annejijia- 
uioHHOM'b nopa^Kt jiHi^aMH. 

lY. Kaccauifl em nepecMOxpi Bucmefi HHCTaHu,i6g OKOHMaTOJibHaro 
npnroBopa HHsmaro cyji,a, orpaHHiHBaK)in,iflca lopHAHqecKofl ero cxopoHofi, ho 
Kacaacb cyn^eciBa Atjia, npn ^ml> KaccauioHHaa HHCxaHuia oTMinaext 
iipnroBop^ HHsmaro cyji;a, nepe;i,aBaa ji,tJio b^ xoxt ace hjih Apyrofi cyji 
nepBofl HHcxaHuiH ;i,jia Honaro paacMOTptnia. Kaccau.ioHHufi nopaji;oK'i) nepe- 
CMOxpa DpHroBopoBi npHHaxi bi> boohhuxT) npoueccax'b OpaHuin, HxajiiH h 
Bejibrin Bt ihcxomi ero BHAt, a bi> npoueccaxT> IQBefiuapiH, repManin h 
Poccin cb TtMT> BHj.OHSMtneHieM'B, qxo b^ cjiyiat, Korjija ji,onyni,eHHoe npn 
iiocxaBOBJieHiH npnroBopa HapymeHie Kacajiocb xojibKO npHMtHenia 3aK0Ha, a 
He cofijuo^ema ycxanoBjieHHHX'B (|)opMT> h o6paji;oBT> cyii;onpoH3Boji.cxBa, Kacca- 
ii,ioHHUfi cyji,^ caMT) HcupaBJiaeTt 3aMtqeHHyH) nenpaBHJibHOCTb h cbohmi 
ptmeHieMt HSMtnaexi hjih 3aMiHaex^ npHroBopi cy;i,a nepBOfl HHCxaHi;iH. 
Bo $paHi;iH KaKi npaBHxejibCTBeHHMfi KOMHCcap-b, xaKi h noji;cyji,HMbifl 
Moryx-b BT* cyxoHHbifi cpoKi no^axb Ha npHroBopi BoeHHaro cyji;a ox3UB'b 
(recours en revision), npn nmi> noji,cyji,HMufl Moacex-b npocHXb o6i> oxMtH* 
Hapymaiomaro ero HHxepecu npnroBopa bo BcaKOMi* cjiyiat, a npaBHX. komhc- 
capi* Bi cjiyqat nojiHaro onpaBji.aHia noji;cyji;HMaro (acquifctement), x. e. 
iipH3HaHia, Mxo OH-b He coBepmHji'b xixi ^aRxoBi, Koxopue OMy npHnncuBa- 
jiHCb, MoacexT) ji.oMoraxbca oxMtau npnroBopa xojibKO bi> HHxepecaxi 3aK0Ha, 
npn ^ml> peBH3ioHHufl cy^i orpaHHMHBaexca jinnib yKa3aHieM'b Ha ji;onyni,eH- 
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m» B06HBUMI cyjuowh HapymeHifl, ocTasjiflH onpaB^rejikHufi npiiroBop'k bt> 
CHJi'b no OTHomeHiH) Kb noAcyAHMOMy. noii;aBHuft noAcyAHMUMi uavl npaBHT. 

KOMHCCapOMl OTBUBl HeMBAJieHHO OTHpaBAHOTCfl DpaB. KOMHCCapOMl B06H- 

Haro cy^a BHtcrt ci Koniefi nperoBopa h noAJiHAHUMi ^tjiOMi npas. komhc- 
capy peBHsioHHaro cyji,a, Koropbifl ero nepeji;aeTB bt> KaHuejiapilD cyaa, r^t 
BT» Teieflie 24 Mac. pasptmaeTca osHaKOMJieHie jtJiOMi aamHTHHKy, ko- 
TopMfl npH HeH36paHiH TaKOBoro noncyAHMUMi HasHaiaercH ot^ cyji,a. SarftMi 
Aijio nepejtaeTca HasHaieHflOMy npeAct^aTejieMi qjieny cyji,a wa cocTasjieHk 
jOKjaja; samHTHHKi ci cBoefl CTopoHu MO«eTTb npeji.cTaBj[aTb ao cyftoCnaro 
3aGiii,aHiH npomeHifl, sanHCKH h AORyMeHTu, KaKie oh^ HaflA^TL Hy^CHUMH. 
Bi TeieHie S-xi jnefl co aha uojiyqeHia Atjia bi peBH8ioHHOMi> cy^t oho 
AOJi^HO 6hiTh padCMOTpiHO Bi ny6jiHqH0Mi> dacbAaniH. GjiymaHie A^jra na^H- 
HaeTca HdJioHceHieMi qjiOHOMi AooaA^HKOMi aoboaobi poBHsioHHaro oTsusa, 
npH qoMi AOKjiaAqiiKi MoacoTi npe^CTaBJiaTb cboh saMtManiH, ho ho Bt npaat 
BbiCKaauBaTb cBoero MHtnia; 3arbMi BucJiyrnHBaeTcn 3ani,HTHHK'b ooAcyAHMaro, 
KOTopufi HO Jiomewh KacaTBca cyn^ecTBa A'^Jia, h npaB. ROMHCcapi, HMiio- 
mifl npaeo ne tojimco paaotfpaTb aoboan, yRasaHHue ki> acajio6t hjih ptw 
3au(HTHHKa, HO H yKasaTb cboh aoboau; Ha aaoioMeHie npaB. KOMHCcapa 
samHTHHKi M03KeTT> B03pa«aTb, a sarfeMt cyji,bB npHcxynaioTi m coBtmamio 
bt* OTcyTCTBie yidCTByiomnxi bi Atjit jihui h ny6jiHKH, h paBptraaroTi* no 
fiojibniHHCTBy roJiocoB^ KaacAufl h3i npe^CTaBJieHHHXi aobojobi, npn qoMt 
ji,OKjiaAqHKi> noAaeTT> CBofl rojioct nepBUMi. ITpHroBop^ MOTHBHpyoTCH b bi> 
cjiyqat naAO^HocTH bt> neM-b npHBOAHTca HapymeHHufi saKOH-b; npoBOsrjia- 
maeTca npHroBopi npeflctiaTejieM^ bi> nyfijiHTOOMi sactAamH. OiMtna npH- 
roBopa AonycKaoTca bi cjit^yion^Hxi cjiyiaaxi: a) gcjh BOOHHufl cy^^b ^hjit* 
cocTaBjieni HecorjiacHO c^ 3aK0H0M'b, 6) ocjih HapymoHa noAcyAHOCTb, b) ocjih 

Kl> npH3HaHHb]M'b CyjI,OMl AOKasaHHBIMH ^n.KTmi> HOnpaBHJTbHO npHM'bH6HU 

BaKOHu HaKa3aHiH, r) gcjih cyAo»rb Aonyn^eno napymeHie (|)opM'b h ofipnuoB'b, 
npeji.nHcaHHux'b noji;^ onaceHieMi HHqT03KH0CTH (a peine de nuUitej, a) ©cjih 
Bi npnroBopt ocTaBJieno 6esT> pascMOTptnia 3aKOHHoe TpefioBanie npan. komhc- 
capa HjiH noAcy^HMaro. Hpn OTMtnt nparoBopa no HenojcyAHOCTH a*Jio ne- 
peji,aeTCfl bt> noweacan^ifi cy^i, a npH OTMtnt no ApyriiMi ocHOBarnHMi — 
B03BpamaeTca Hpe3T> npaB. KOMHccapa bo BTopoft BoennHfi cy^i Toro ace 
ospyra, ecjiH ace ero ne yqpeacAeno — B'b BOOHHufi cyAT> oahopo hs^ coct^- 
HHX'b oKpyroB^. IIpH OTMint npHroBopa BCJitjCTBie HapyraeHin (j|)opM'b h o6pa- 
]mT> BTopHMHoe pascMOTptnio Atjia naqHHaeTca cb Toro A*flcTBia, KOTopoe 
ftujio npH3HaH0 HenpaBHjibHHM'b, npn oiMtni ace npHroBopa BCjrt^cTBie ho- 
npaBHjibHaro onpe^iJieHiH HaKa3aHiH p'tmenie Boennaro cy^a o bhhobhocth 
nojcyAHMaro ocTaerca B'b cbji*, h noBuft cy^i TOJibKO onpefltjaeTi Hanasa- 
Hie. BooHHHfl cy^i, btophiho pascMaipHBaioniift a^jto, oTHocHrejibHO tojiko- 
sania aaKona ne ofiaaani noAMBHarbca MHtniio peBHsioHsaro cyii,a, ho eciH 
BTopHMHufi npHFOBop-b 6y]ifiTi> BHOBb oTMtneHi no Ttiifb ace ocHOBaniaM'b, to 
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;^tJIO aepe^aeTca bi BoeHHuft cyAt ojHoro HSt coctAHHxi OKpyroBi, KOTopafi 
OTHOCHTejibHo TOJiKOBaflia 3aK0Ha AOJaceHi coofipasoBarbca MHtHieMi peBH- 
3ioHHaro cy^a, a npn npHM'bHeHin HaKasaHifl HstfnpaeT^ bo bcakomi c;iyqat 
TOJiROBaHie, eaHtfojite 6j[aronpiaTHoe ajh noAcyAHMaro. Bi boohhoo BpeMH 
ji;eKpeTOMi» oaBu rocyji;apcTBa hjih pacnopAXCOHioM^ K0M6H;i;aHTa oca^AOHHoft 
RpinocTH npaBO Ha RaccaqioHHoe o6»caj[OBaHie npnroBopoB'L boohhuxi cyAOB'k 
Moacerb 6uTb BpeMeHHo npeKpamaeMo; Tanoe pacnopaaceHie npe^BapHTejibHo 
o6'hSiBMQtcsi BO Bceo6ii^e6 CBti^tHie; npHroBopu, ocyac^caion^ie Kb CMopTHog 
RasHH HJIH ^pyrHMi HaRasaHiflM^, coe^HHeHHUMi cb JiHmeHieM'b mocth, npn- 
B0ji;HTCfl Bi> HcnojraeHie ho HHa^e^ KaKi no npHRadaHuo Ha^ajibHHKa, ape- 
AaBmaro o6BHHH6Maro cy^y. 

CBopxi* oTsuBOBx Bi peBHsioHHue cyAH, BO $paHi4H AonycRaoTCH eme 
o6acajiOBaHi6 npnroBopoB'b BOOHHUx'b h poBHsioHHuxi cy^OBi bi o6iiufi Racca- 
ii.ioHHbifl cyfliT» (pourvoir en cassation). TaRoe o6Hca;iOBaHie ji,onycRaeTca 
TOjibRo Bi> cjiyqat HenpaBHJibHaro cy2Rji;6HiH BoeHHUMi cy^OMi Jini^a, OMy ho 
noAcyjHaro, a noTOMy na nero ho HMtiOT'b npasa BoenHoayacan^ie, a TaRace 
;iHa.a, noAcyjtHUH BoeHHOMy cyjty no CBOOMy nojioaceniH), bi mhphoo 
HJIH BOGHHoe BpoMH H HaxoiamiflCfl BT* ocaac^eHHHX'b RptnocTflxi; 
RaccaiuoHHa^ acajio6a Moacerb Curb no;i;aHa ne nnaqe, RaRT> no pascMorp'bHiH 
AtJia peBHsioBHUM'b cyjiiOM-b hjih no HCTeieniH cpoRa Ha no^aqy peBHsioHHaro 
OTSUBa. BarbAfb bo $paHE(iH ycTanaBJiHBaeTca en^e oTM'bHa npHroBopoBi bi 
HHTopecaxi 3aR0Ha o6ni,mi> RaccauioHHBiMi cy^OMit, H63aBHCHM0 oti o6acajio- 
BaHia npnroBopa cxoponaMH, no npe^CTaBjieHiio MHHHCTpa loCTHi^in hjih rene- 
paji^-npoRypopa RaccaiuoHearo cyji;a; OTMtHa bi> HHTopecaxi saRona ho orpa- 

HH^HBaOTCH HHRaRHMH CpORaMH. 

B'b HTajiiH Ha npHroBopu TeppnTOpiajibHux'bBoeflHux^cyAOB'b HMtiOTb 
npaBO Ho^aBaTb Raccao^ioHHUH acajio6Bi RaR'b BoenHuft a^BORari, TaRi h hoa- 
cyAHMufi; da^BJienie o acejianin BOcnojib30BaTbCfl aiBMi npasoMi AOJiacHO 
6HTb c^tjiaHO B'b TeneHie cyroRi no oC'baBJieHiH npnroBopa, a 3aTtMi na 
npeji;cTaBjieHie mothbobT) RaccaiUoHHofl acajio6u HasnaqaeTca 3-xi AHOBHufi 
cpoRT>. ^ajio6u nojiiJieacaTi pa3CMOTptHiio BopxoBHaro BOOHHaro cyii;a, roto- 
pufl B'b cjiyqat otm^hu npHroBopa leppnTopiajibHaro BooHHaro cyji,a cmi> no- 
cTaHOBJiflO'Tb npHroBopT> 06% ocBo6oacji;eHiH OTb HaRasaHia, ecjin A'^flHie noji,- 
cyAHMaro ho Bocnpen^eno 3aR0H0Mi nojijb cTpaxoMi) HaRa3aHia hjih ocjih Ha- 
Rasanie noramaeTCji saROHHOio npnuHHOH), aBOBctxiocTajibHUX'bCJiyqaax'b — 
otfpan^aeT'b ji;tjio jjia HOBaro pascMorptHia B'b npyroft cyii,T», ROTopufl otho- 
CHTOJibHO TOJiKOBaeifl 3aR0Ha AOJiaceH'b BnojiH-b nojqHHHTbca MH-bfliio BepxoB- 
Haro cyji,a. B'b BOOHHoe Bpena oCacajioBaHia npnroBopoBi boohhuxi cy^oBi 
HO AonycRaerca, a npHroBopu npejCTaBjiaiOTca na ROH^npMai^iK) boohhuxi 
HaqajibBHROBi, ROTopue B'b cjiyqat npHSHania Heo6xoAHMbiMi CMarqHTb Ha- 
Ra3aHie hjih noMHjionaTb ocyacji;eHHaro npe^CTaBJiaioTi npnroBopi na ycMO- 
Tptnie rjiaBHOROMaHji.yH)ni,aro. KpoMt Toro bi HTajiin ji,onycRaeTca OTM-bHa , 

12 
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IipHrOBOpOB^ Bl HHT6p6CaX^ 3aK0Ha, npH qOMI) apaBO TaKOfl OTM^HU npoAO- 

cTaBMOTca He tojibko o6m,eMy KaccaiuoHHOBiy, ho h BepxoBHOMy BoeHHOny 
cy^y- HpHroBopu TeppnTopiajibHux^ BoeHHuxi cyAOBt BHOcaTca ji^a OTMtHM 
Bi> HHTopecaxi 3aK0Ha bi> BepxoBHug BoeHHufl cyAi coGTOHm,HM^ npn 
3T0M^ cyfti reHepajn>-npoKypopoMT>, a ptmeHia BepxoBHaro Boeunaro cyja 
npeACTaBJifliDTGfl bi o6mift KaccauioHHufi cyAi» oo ycMOTp'bHiio BooHHaro mv- 
HHCTpa HjiH MHHHCTpa locTHiUH. — BejibpiH npHFOBopH BpioccejibCKaro 
BoeHflaro cy^a, nocTaEOBJiaeMbie hm^ b^ KaqecTBt nepBofi h BTopofi HHCTaH^ 
uiH, Moryrb 6mh o6»caJiOBaHbi bi> Kaccaii,ioHHOMi> nopaAKt bi> o6uj)& Raccdr 
lUOHHufl cyji;i» Ha OAHHaKOBuxT> ocHOBaHiax^ ci npHroBopaMH cyji;oBi rpa- 
»cji;aHCKaro Bt^OMCTBa; Hcajio6u Moryxi 6biTb noji;aBa6MBi bi 3-x'b AHOBHufi 
cpoKT> KaK^ reHepaji^b-ayAHTopoMi, laKT* h no^cy^HMUMi; bi cjiyiat otm^hu 
npHroBopa Atjio o6pani,aeTca bt> tott> ace BoeHHufl cyji urn HOBaro pascMO- 
Tptfliii 3% apyroMi cocTaBt npncyTCTBia. 

Bi> niBefli^apiu Kaccaii,ioHHOMy o6»aj[OBaHiH) noji,j[e»uiTB tojibko npn- 
roBopu AHBHsioHHHxi cyj^OBT*; KMi> ayAHTopT*, TaKT* H no^cyAHMfcift H ero 
sani.HTHHK'b MoryT'b noAaBaib KaccauioHHUfl mjio6u, npn Hmi> Z2mMmT> o 
HceJiamH BOcnojib30BaTbCH cbohmi npaBOMi bi> nmmie 24 qac. no o6'bflBJi6HiH 
iipnroBopa, a saTiM'b rjiaBHufi cyAkfl am H3Jio»c6Hifl ocHOBaHifi mjio6u mo- 
mn npoAocTaBHTb 3Kajio6m.HKy 3-xi ji,HeBHufl cpoKt. Jl^jio npeji,CTaB;iHeTCH 
o6epT>-ayAHTopy, KOTopufi nepefl,aeT'b ero npejct^aTejiH) KaccaqioHnaro cy^a, 
npHJiaraa CBoe saoioqeHie. KaccauioHHufl cy^^ pa3CMaTpHBaeT'b ji,tJio b^ 
upeA^jiax'b o6;icaj[OBaHiH. OxM^Ha npuroBopa AHBHsioHHaro cyji;a AonycKaeTca: 
a) BT> cjiy»iai aenpaBHJibHaro npHMtneHia 3aK0Ha o HaKa3aHiH, 6) bt> cjiyiat 
HOsaKOHHaro cocTana cy^a, b) npH HapymeHm noji;cyji;HOCTH, r) ecjiH riaBHoe 
npoH3BOji,cTBO HpoHcxoftHJio Bi oTcyTCTBio TaKOFo jiHDta, HpHcyTCTBie KOToparo 
Tpe6yeTca 3aK0H0MT>, ji,) bi^ <*jiyqat HapymeHia cyni.ecTBeHHUx'b $opMi h 
o6paaoBT> cyAonpoHSBOACTBa, e) bi cjiyqai CTtcHeaia saKOHawx'B npaBT> 3a- 
m,HTu H 3k) Bi cjyqat OTcyicTBia b^ nparoBopt H3JioaceHia ocHOBamfl no- 
CTaHOBjieHHaro cy^OMi ptmema. IIpH OTMiH* npnroBopa BCJitji.cTBie nenpa- 
BHjibHaro npHMtflOHia 3aK0Ha o HaKasaniH Kaccaii,ioHHufl cyAT> caMi nocTaHo- 
BJiaeTT> HOBufi upHroBopT>, npH oTMiai BCJi'h;i,CTBie Hapymema npaBBJEt 
noftcyAHOCTH KaccauioHHufi cyftt ofi-baBjiaeTt Aijio Heno;icyAHUMT> Boen- 
HOMy cy^y, a upH oTMiH* no ji,pyrHMT> ocHOBaHiaMt ofipani.ae'rb jijio jjia 
HOBaro pascMoipiHia Bt tott> ace hjih Apyrofi ji,HBH3ioHHHfi cyjui*, KOTopbifl 
npH aTOMT> AOJiaceHi* npHHaib bT) ocHOBanie CBoero ptmenia ji.aHHua nacca- 
u.ioHHUM'b cyji.oM'b pa3'bacH6Hia saKoaa. 

B-bPepMaHiH Kaccaii,ioHHOMy ofiacajioBaHiio (peBHsin) no^jieacaTi bc* 

npHrOBOpU BHCniHXl BOOHHUX'b CySOBI*, 3a HCKJIIOHeHieMl TtXT>, KOTopwe co- 

CToajiHCb no jijiaM'b o HapymeHiax'b h BOUHCKux'b npocTynKax-b, B.ieKyn^HX'b 
HaKaaanie ae CBume apecia. JI^jisi saaBjieaia iipocbdH o peansm nparoBopa 
noji,cyji,HMOMy h BJia^tTejiK) cyji,a upeji,ocTaBJiaeTca 7 ji,HeBHbifl xpoK-b co jiea 




o6i>HBjeHia npHroBopa em Bpyqenui ero OTcyTCTBOBaeineMy npe o6'kaBJi6HiH 
noACjAHMOMy; b^ peBHsioHHoft xcajio^'b aojihchu 6uTh yKaaaeu npeji,^.iu h no- 
BOAu peBH3iH HSJioaceHieMi mothbob^; bi> cjiynat nenpeACTaBJieHifl noji,- 
cyj^HMBiMi bi> ycTaHOBJi6HHBifi.cpofn> MOTHBHpoBaHHofi jsiMo6hL owb ii;onpaiiiH- 
Baerca oTHOCHTejiBHo ero Tpe6oBaHift coBtTHHKO^'B Boeflnaro cyji.a. Bjia^tTejii 
Bucmaro BoeHHaro cy^a upejicTaBJiaert peBHaioHnyio »ajio6y BMtcTt ct> a*- 
jiOM^ npeBH^enry HMnepcKaro BoeHHaro cy^a; bi cjiyqat nponycKa cpoKa, 
no;i;aqH »cajio6u ho wh ycTaHOBjreHHOMi nopHAK'b h tfes'b yRasania mothbobx, 

OHa 0CTaBJ[H6TCfl HMnepCKHMl BOeHHUMl Cyjl,OMl> 6631 padCMOTp'bHiA, Bl> OCTaJIb- 

HBixi ace cjiyqaaxi- pasptmaeTCfl npHroBopoMi. Konk peBH3ioHHoft »cajio6fii 
Bpyiaercfl npoTHBHoft cropoH'b, Roropaa bi 7 AHeBH. cpoKi MO»eTi> npe^cTa- 
BHTb BOspaseHia; o Ha3Ha?eHH0M'B jim cjymaHia ^tjia, H3BtaiaeTCfl noji,- 
eyAHMuB H ero san^HTHHiPb, cjiymaHie jifbM HaqHHaercH AooaAOMii OAHoro 
mi> MJOHOBi cy^a, sartMi BucjiymHBaioTca o6i>iiGHeHia CTopoHi, npe ^ewb 
nepBuifB BucjiyrnHBaoTCfl Torb, rto npocnjn> o peBH3iH. Cjry^aH, B^ Roropum 
nperoBop^ uojiAmisTb OTM'bHt, bt> FepMaHiH ace, ^to h bi DlBefliiapiB, 
Ao6aBj[eHieMi> jiHinb HapymeHifl rjiacHocTH npe rjiaBHOMi npoH3Boji,CTBt h 
npoTHBoptqia npHroBopa pae'be cocTOOBinHMca Buco^AfiinHM^ noBejri^Hieirb 
oTHocHTeJibHO sHaqoHia mjih TOJiROBaflia RaRoro-jratfo BOOHHO-cjiyacetfHaro no- 
^oaceaia. HapymeHie apaBHJTL, ycraHOBJieHHuxi 3aK0H0irb b% nojibsy no^cy- 
iHMaro, He MoacerB cjyacHTb doboaomi» r^ otm^h'^ nperoBopa bo Bpej^i noA- 
cyAHMOMy. B^ cjiyqat HonpaBHjibHaro npHMtHema saRoaa HMnepcRifl BoeHHufi 
cyst caMi nocTaHOBJiaerb hobhA npnroBop^, bi> ociajibHurb ace cjiyqaaxt 
oTMtHbi apnroBopa — B03Bpam,aeTi> a'^jio pa HOBaro pascMOTptnia h 
ptmoHia Bi> Bucmifi BOOHHuft cyAi>9 KOTopuft no oTHomeHiio ri TOJiROBamio 
saROHa noA^HHaeTca MH'bHiH) HMnepcRaro booh, cy^a h bi cjiyqai otm^hu 
npHroBopa no acajio6t noAcyji,HMaro hjih BJiaji,*Tejia cy^a, noa,aHHofl Bt nojibsy 
noAcyAHMaro, ho Moacerb yBejiHqHTb HaRasania cpaBHHTejibHO cb oTHtaeH- 
HMMT) nparoBopoM'b. Hpa OTMtHt nparoBopa bi nojib3y noAcyjHMaro bcji^a- 
CTBie HenpaBHJibHaro npHMtHeaia saRoaa o HaRasaam nparoaop'b cqaTaoTca 

OTMtHeHHMM^ H 110 OTHOfflOHiK) R^ HpyrHMl DOACyAHMblMl, XOTa 6u OHH H 

He npocHjiH poBHsia h ji^me 6Hm ocyacAeHu pante cocToaBmHMHca 
nparoBopaMH. Bi> BOOHHoe BpoMa RaccauioHHoe o^acajiOBame nparoBopoB-b ne 
AonycRaoTca. 

BiPoccia RaccauioHHOMy o6aca;iOBaHiK) noAJreacarb act npHroaopy 

BOOHHO-ORpyaCHUXl H BpOMeHHblX'b BOOHHblX'b cyAOBi, 3a HCRJHOqeHieMl J[Hmb 

npHroBopoBi, HOCTaHOBJieHHfcix'b Bi BooHHoe BpoMa B'b KaqecTB* annejijiauioH- 
HOfl HHCTanaiH (982 h 1400). PascMoiptHie ji^kn B'b RaccauioHHOMi) no- 
paARt B03jioaceHo aa rjiaBHufl booh. cyA'b h TOjbRO B'b oco6eHHO aaacauxi 
cjiyqaaxi Hapymeaia bohhcroS AHcaanjiHHbi AonycKaoTca yqpeacAeaie no pac- 
nopaaceaiio ROMaaAyion^HXi BoflCRaMH oRpyroai oco6ux'b RaccauioHHuxi npa- 
cyTCTBifi; b^ Boeaaoe apoMa aa aecb pafloai* OTAiJibaaro leaTpa aofiau yqpe- 
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atiaeTca o^ho Kaccai^ioHHoe npacyTCTBie (1023, 58 — 60, 1302). IIpaBo 
KaccaaioHHaro otfacajiOBaHui npeAocTaejieHO BctMi yqacTBjioiuHMi b^ ji.'kji-h 
MUdim^ npH nm% noAcyAHMufl MOHcerb o6acaj[OBaTb npHroBopi no bc^m'b 
npeAMeraMi ii,t.ia, no nero oTHocamHMca, BoeHHufi npoKypopT> (a j.tjaxi 
qacTflaro o^BHHeHia h qacTHuft o6BHHHTejib) — tojibko ho itMi npejMeTaM^, 
no KOTopuMi ero Tpe6oBaHia ho yBameHu cyji,0M^, rpaacAaHCKifl hctoi^'b h 
jiHua, Ha KOTopuxi o6pam,6Ho B3ucKaHie B03Harpa»A6Hifl sa npH^MHOHHue 
npecTynjieHieMi Bpe^t h yfiHTKH, — T0J[bK0 npoTHBi rfcx'b qacTefl npHroBopa, 
KOTopua KacaioTca B03Harpa»cii;6Hm 3a BpoAi* h y6uTKH vljiji kotopumh Hapy- 
maoTCfl apaBO Ha xaKoe B03Harpa3Kii,6Hie^ npn qoMi no j^tjiaMi, pascMOTptu- 
HUMi B06HH0-0Kpy»CHUMH cy^aMH Bi> ann6;iJi)mioHHOMi HOpajl.K'b, Bl> MHpHOe 
BpoMH noTepntBmifi Bpej^i h y^uTKH, ho o6acaj[OBaBuii& CBoeBpeMOHHO, nyTOM'b 
no^aqH 0T3HBa hjih ofi^HCHeHifl, npHroBopa nojiKOBoro cy^a, MOJKerB acajio- 
BaTbCfl Bi KaccaaioHHOMi nopHjKt TOJibKO BT> cjiynat HSMtHeniH boohho- 
ORpyHCHUMi cyAOMi npHroBopa aojiROBoro cyii;a; 3a HOCOBepmeHHOJitTHHX'k u 
jnm.1, jinmeHHbix^ bosmo^hocth nojb30BaTbca cbohmh npasaMH, RaccauioHHua 
y&dJio6u MoryT'b 6biTb noAaBaoMU hx^ 3aK0HHt]iMH npe^CTaBHTejiaMH, san^HT- 
HHKi ace nojcyAHMaro na nofl,aqy 3KaJio6u jnojiaceH'b nojiyqHTb ot^ noa,cyAH- 
Maro cneDtiajibHoe nojiHOMoqie (ptm. r. b. c. 1881 J* 191). KaaKii.aa cto- 
poHa MoacexT* npocHTb o6i> omtwb npHroBopa cy^a no noBOji,y Hapymema 
npaBHJTb, nocTaHOBjroHHUx'b bi orpaacii,eHie Jinmb ea npaB'b, a ho npas-b npo- 
THBHOfl CTOpOHbi (1005 — 1013, 1241). Kaccai;iouHua aca^o6u h npoiec™ 
noAaiOTca nopanKOM'b, ycranoBjieHHUM^ nacTHaro ofiacajiOBania (cm. cip. 
166), Bi 7-MH AHOBHuft GO AHH o6iaBJi6Hia npnroBopa bi> OKOHHaTe./ibHOH 

(t>OpM'b CpOKl B1> MHpnoe BpOMa M BT> 2-X'b AHOBHUfl CpOK'B Bl BOBHHOe 

BpoMa, a TaKHce no A'bjiaM^ o Tarqafimexi bohhckhxi> npecTynjieHiaxi h 
nepeAaBaeMUMi no nojioaceHiio o6i> ycH.ieHH0B oxpan'b; bi> cjiyqat 3aKpi>iTia 
BpeMennaro Boennaro cy;i;a ^o HcieqeHia cpoKa, ji;t.tta bt> cjiyqat Haji.o6HocTH 
Moryrb 6uTb ocTaBMOMu y Mtcrnaro Boennaro Haqa.ibHHKa, KOTopwfi no 
OKonqaniH cpoKa OTCUJiaerb hx^ BMicrfe ooAaHHUMH acajiofiaMu bt> boohho- 
OKpyacHufl cyji.'b (1014 — 1015, 1022 n 1397). HpoTHBi acajio6u njinnpo- 
TecTa npoTHBHaa CTopona Moaceii* npe^craBHTb cboh Bospaacema hjh oCiac- 
HOHia B'b oaBHuft Boennufi cyj^'b ao Ahh, Ha3HaqeHHaro ji,.ia cjiymaHia ikia.; 
Ki> acajio6t, noji,aHHofl ojiHHM'b mi> coyqacTHHKOB^, Moryrb npHcoeji.HHKTbca 
Apjne coyqacTHHKH, o qoMi ohh ^ojiacHu 3aaBHTb cy^y bi> MHpnoe BpeMa B'b 
Teqenie ycTanoBJiennaro ji,Jia no^aqn aca;io6u 7 Anes. cpona hjih bi 3-xi 
j^HOBHufi cpoKik CO AHa o^iaBjiOHia no^aqt aca;io6u (ecjin oaa ($bijia no^ana 
Mente, qtM^ 3a 3 Ana ao OKOHqania cpona), a bi BoenHoe BpeMa— B'b 2-x'b 
;i,HeBHufi CO jHa ofiiaBjiema o noji;aqt acajio6w cpoKi (1017 — 1018 h 1399). 
KaccanioHHue npoTecTH h acaj[o6u na yrojiOBHyio qacTb npnroBopa ocTanaBjiu- 
BaiOTi npHBe;i;eHie B'b ncnojineHie Bcero npnroBopa, sa HCKjnoqenioMi Jinnib 
ocBo6oacji;eHia nojiicyAHMaro H3'b no;^^> CTpaacH, npoTecra n acajio6u na rpa- 




aciaHCKyio nacTb nparoBopa ocTaHaBJiHBaio'rt Hcno^iHeHie tojibko st aTOMt ot- 
HomeHiH (1019 — 1020). Ho no^a^it bi> ycTanoBJieHHuft cpoK'b »ajio6H hjih 
npoiecTa Bce ^tjio npeACiaBjrfleTCfl HeMe;i,jieHHO bt> oaBH. Boen. cyst, npn 
HeMT) BoeHHO-OKpyacHHft HJIH BpeMGHHufl cyji,^ He Moacerb BXOflHTb Bi> o6cy- 
Mt^eflie cojepacaHia nporecTa hjih acajiofiu no cymecTBy h oTKaauBaib bi> npeji;- 
CTaBjiOHin hxt> bi rjiaBHufl booh. cyA'b, a HMterb Jinmb npano npeACTaBHTL 
BT> rjiaBH. BoeH. cyjui CBoe oeiacHenie (1021, ptm. r. b. c. 1896 Jfe 81). 
Bi> rjiaBHOMi B06HH0MI Gyji;'b ^('bjia no KaGcauioHHUM'k npoTeciaMi h acajio- 
6mi> pascMaTpHBaiOTCfl Hmi ace nop^AROMi, RaKi.H no qacTHUM'B acajiotfaMi 
H npoTOCTawi. OiMtHa npHroBopoBi Bt KaccauioHHOMt nopflj!.?* AonycKaoTca 
1) Bicjiyiat HBHaro Hapymema npaMoro CMwcjia saKona h nenpaBHjibHaro toj- 
KOBania ero npn onpeji.'bJieHiH npecTynjieHia h po^a HaKa3aHia, 2) bi* cjiyqa'b na- 
pymoHia cym,ecTBeHHHxi> 4)opMi» h ofipa^oB'b cyflonpoH3BOACTBa,6e3T>co6jiH)ii.eHia, 
KOTopuxi H6B03MoacHO upHSHaTb npHFOBopi Bi CHjit cyAetiHaro p'bmeHia h 
3) Bi cjiyiat HapyraeHia noAcyji,HOCTH; He mohcoti cjiyacHTb hobohomi ot- 
M'bnt npnroBopa: a) omH6Ka bt> ccujiK'b na saKOHi, ecjiH HaKasame nasHa^eHO 
npaBHjikHo, H 6) HenpaBHJibHoe npHM'^Henie 3aK0Ha ki MOHie naacHOMy npe- 
CTynjieHiK), ecjiH 3to ho OTpa3HJiocb na onpe^iJieHiH naKasaHia no coBOKyn- 
HOCTH (1002 — 1004). Bi cjiyiat oTMtHU npnroBopa BCJiijCTBie HenpaBHJib- 
Haro npHMtHOHiH saKona o HaKa3aHiH rjiaBHufl booh, cyjii, ecjin npn npoH3- 
BOACTBt AtJia He 6ujio ;i,onymeHO Hapymenia cyn^ecTBeHHUx'b (j[)opM'b h o6pa- 
^OBi, Moacerb cam nocTaHOBHTb ptmenie o HaKasaniH ocyacjteHHaro, ynasaBi 
AonymeHflyK) cy^oMi HeupaBHJibHOCTb. ocxajibHux'b cjiyqaaxi* nocjit ot- 
MtHu npnroBopa ;i;'&jio o6pamaeTca jiiJia noBaro npoH3BOji,CTBa cb Toro ^tfi- 
CTBia, KOTopoe nocjiyacHjio hoboaomi ki KaccaiUH hjih bi> cyji,!), nocTanoBBB- 
niifi npnroBopi, npH newb atjio ptmaoTca b^ npyroM'b cociaB* npncyTCTBia, 
HJIH Bi> Apyrofi, paBHofl ahmi cxeaenH cy^i, hjih naKOHeu.'b bt> o;i;hhi h3i 
BoeHHO-MopcKHxi cy^OBi, ocjiH nepet3ji,'b Tyii,a no 6jih30cth pa3CToaHia h 
yiiio6cTBy coo6n^eHia MoacoTi coBopniHTbca bi> 6ojite KpaTKifl cpoKi, cpaBHH- 
TOJibHo Cb nepetsAOMi bi Cjinacafimift BOOHHuft cy^i. IIpH BTopHqnoMi pa3-' 
CMoxptfliH ;i,tjia cyAT> JtojiaceH-b bi H3'bacHeHiH mnaro pasyMa 3aK0Ha noA- 
*«iHHHTbca cyacfleniaMi rjiaBHaro booh, cy^a h acajio6bi npoTHBi nocTanoBJieH- 
naro Ha comi ocHOBaniH ptmeHia ne AOuycKaiOTca; npn nepecMOTpt Jt-fejia 
HaKa3aHie noji.cyji;HMOMy, ecjin npoTHBi* nepBaro npnroBopa ne 6ujio noji,aHO 

npOieCTa BOOHHUM'b npOKypopOM'b H ho OTKpOeTCa HOBblXl 06CT0aTeJIbCTB'b, 

HSMtHaiomnx^ cymecTBO o6BHHeHia, ne Moacexi 6HTb ynejiHqeHO. IIpHroBopi, 
ocTaBJieHHuft rjiaBH. booh. cy^OMi bi CBoefi CHjit, BOSBpan^aoTca jjia hchoji- 
Honia B% TOT-b cy^i, KOTopMMi Atjio ptmeHo (1041 — 1048). Bi> BOOHHoe 
BpoMa rjiaBHOKOMaH;i;yK)n^ifl apMiaMH HMieTi npano ho Aanaxb ^tjiy nanpa- 
BJienia bi> KaccauioHHOMT> nopa^Kt no acajio6aMi h npoxecxaMi, noAanae- 
MUM-b no ^ijiaMT) npecxynjieHiax'b h npocTynKaxi, BbisuBaion^Hxi, bi BHay 
oxpanenia cyn^ecTBeHHUxi HHxepecoBi apMin, bohhckoA ahci^hhjihhu hjih o6- 
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n^ecTBOHHofi 663oaacHOCTH, H6o6xoAHMOCTk HeMOAJiefiflQro HcnojiHeHiH Hajii> 
DDji;c7AHMUHi HaKa3aHia; aTa Mtpa mo^oti 6iiiTk npHHHTa no OTHomeHiio Bctxi> 
cy^OBi apMifi HJiH Haxoji;amHxca tojibko bi onpe^tJieHHoft iitcTflocTH TeaTpa 
B06HHBIXI A'bficTBifi, npH ^QWh rjiaBHOKOMaHji;yK)mi& to wo otfosHaqaer'L h o^'b- 
HBJweTi BO BC0o6m,ee HSBtcrie npecTynjieHiH u npocTynKH, no js.^jim'h o ko- 
TopHxi ycTpanaeTca npe^cTaBJieHie KaccaqioHHux^ »ajio6i» h nporecTOBx. 
Bt» qpesBMqaflHHX'b cjiyqaaxi npaso ne jiiaBaTb HanpaBienifl KaccaitioHHHM^ 
aKajiotfaAfL n npoTecTarb no OTj^tjiBHbiM'L jiiMm npoACM^TaBjiaeTca ROMaHii;yio- 
mftwb apMi^MH, KOMOHAaHTaM'b oca;KA6HHUxi> Kp'bnocTofi h HaqaJbHHRaM'b 
OTp'feaaHHHX'b OTt rjiaBHuxT> CHjii oTpa^oBi, npH Hem> KOneHnaHTu h Haqajib- 

HHKH OTpa^OBl npH nOpBOfi BOSMOmHOCTH npOjl^CTaBJIfllOTb nOAJIHHHUfl A'^^Jia B'b 

mBH. BOOH, cyfl;^ (1401 — 1406). Bt MwpHoe Bpena npaBO ho jtaBaTb 
HanpaBJieHm KaccaqioHHUM^ ^cajio^aMi h npoTOCTaMi no ji.ijiaM'b, nepejia- 
BaeMUMi na pascMOTpiHie BOOHHbix'b cy^oBi* na ocHOBanm nojojKeHiH o6'b 
ycHJOHHOfl oxpaHt, opeflocTaBjiHeTca reHepaji'b-ry6epHaTopaMT», a bi MtcT- 
ttoCTflxi, HMi He no;i;qHHeHHux'b, — KOManji.yioni.HM'b BoflcKaMH bi OKpyrax-b 
(3 9 npHJioacoHie ct, 1 ycT. o npe^ynp. h npectq. npecTynji.). Oco^umh 
BucoHaftuiHMH noBejitniaMH B'b 1898 h 1899 r. npaBO 3to opefljocTaBjeHO 
Kpoirfe Toro KOManflyion^eMy BoficKaMH na KfiaHTyHCKOMi nojiyocTpoBi h na- 
^bHHKy ocTpoBa CaxajiHHa (npHK. no b. b. 1898 J>6 217, ot3hb. r.B. c. y. 
17 (j[>eBp. 1899 }^ 917). 

Y. B0306H0B/ieHie npoil3BOACTBa AonycRaercfl B'b oTHomeHin npii- 
roBopoBi*, BCTynHBrnHx-b B'b 3aK0HHyK) cHjiy H no^jieacani.HX'b HcnojiHeniio hje 
yace HcnojmeHHMxi. TaKi KaKi B03o6HOBJieHie npoHSBo^CTBa Hapymaerb ochob- 
Hoe na^ajTo nenoROJie^iiMOCTH cyAednaro p'i^meHia, BcrymiBniaro B'b 3aROHHyio 
CHJiy H CTaBfflaro AM ^aHnaro flijia saROffOM'b, to jonycRaeTca oho B'b Hanfioji'be 
T^HBix'b pa3M']^paxi. Bi, BOOHHbix'b npoi^occax'b $paHii,iH,HTajiHHBejibriH 
B03o6HOBJieHie npoH3BOii,CTBa flonycRaoTCfl tojibko bi nojib3y, a ho bo Bpeji,!* 
nojcyjHMOMy, bi> cjiyqa* o(JHapy3KeHia HOBbix-b oficTOHTOjibCTBi, j,0Ka3biBa- 
lOHtHX'b H^^BHHHocTb noAcy^tHMaro; npaBO npocHib o BosoCHOBJieniH npoHSBOJi;- 
CTBa MoryT'b caMH ocy»ji,eHHue (a B'b cjyqai HX'b CMopTH — hxi poactbghbhrh), 

BOOHHbie Ha^aJIbHHRH H OpraHH 06BflHHT6J[bH0fi BJiaCTH', nfoch6u B0306hOB- 

Mmm pasp-fimaioTCH bo ^pani^iH h BejibriH o^m^m KaiecaaioHHbiMii cy^aMH, 
a B'b HTajiiH — BepxoBHuiwb BOOHHHM'b cy^OMi. Bb AscTpiH B'bCJiyqa'fc o6Ha- 
pyacoHia noBux'b o6eToaTejibCTBi flonycRaoTca cb paapimeHia Bucmaro booh- 
BaFO cyfl;a B03o6HOBjieHie HpoH3BOji;cTBa K&K^b B'b nojibsy, TaK'b h bo Bpoffb 
noj^cy^HMOMy. B% HlBeaitapiH B03o6HOBJeHie npoHSBOjcTBa B'b nojibsy noji;- 
cyjHMaro ^onycRaoTca no npocbCawi ocyacfl;eHHbixT» (aocji'fe hxt> CMopTH — 
HX'b poACTBOHHHROB'b) B'b cjyia']^ o^HapymoHia hobuxi* Ba»cfibixi> j^m san^HTu 
j^dKaaaTOJbCTB'b hjih o6cToaTe;ibCTB'b, a bo Bpeii;i» noflcyAHMOMy no xoji,aTaficTBy 
ay^HTopa, ocHOBanHOMy na pacnopasicefiiH coH>3Haro BOOHHara A^n^'PTaMOHTa, 
ecjiH npnroBop'b ^wji-b nocTaHOBjien-b Bc;i4ii,cTBie npecTynearo ji;'feaHia, hot ocjih 
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lioAcy^uMiiifl cA'bJiajrb npHdHaHie; npocb^u o B03o6HOBjieHiH npoHSBOACTea pa3- 
ptmaJOTCfl KaccaiUoHHUMi cjflflm>. Bi> FepMaHin B03o6flOB;ieHie npoHSBOji;- 
CTBa AonycKaeTca bt* cjiyqa^xi noji;jio«HocTH ji.0KyMeHT0B^ h jhkhbocth noKa- 
3aHift, Ha KOTopux'B ocfiOBaHi npHTOBop'b, a TaiURe b^ cjiy^ai coBepmeHia k'^mi- 
AVi6o m% cyAefi npn nociaHOBJieHiH npnroBopa npecTyn^eflia npoTHBi joji- 
acHOCTH — tfeBpasjiHiHo, B^ no;ib3y hjih bo Bpe^i noji,cy;i;HMOMy; B^cjiyqat ace 
o6flapy«eHifl hobbixi flOKa3aTej[bCTBT> HeBHHHOCTH hjih Menbraeft HaKasyeMOciH 
noAcyftHBiaro h Bt cjyiat oTMtHbi rpaacjaHCKHSfB cy^OMi Toro ptmenifl, na 
KOTq)OMi ocHOBaHT> yrojiOBHufl npHroBopi — TOJibKO Bi nojiLsy no^cyAHMaro; 
HaEOIe^^ bi cjiyqat cosoaHia onpaBji;aHBaro bt* npGCTynnoM-b AtaniH — 
BO Bpeji,i eny. HpocHTb o B03o6HOB.ieHiH nponsBO^CTBa Moryn» caMH ocyacnen- 
Hue (oocjit nTb CMopTH— poACTBOHHeKH) H BjiaitTOjJb cy^a, nOCTaHOBHBfflarO 
npHroBopi; padp'bmaioTCA dm npocb6u HMuepcKHMi boohhum^ Gyji,OM^, KOTopufi 
onaoHHerb noAaHHbui gi> HapymeHioMi 3aK0H0B^ h HQo6ocHOBaHHbiH npocb6u, a 

OTBOCHTOJIbHO OCTaJIbHUXt DOpyHaOT'b K0My-JIH60 H3'b BOOHHHX'b HaHajIbHHKOB'b 

HJIH yqacTKOBUXT» cy^eft npoHSBOCTH ji.onojiHHTejibHoe pa3CJit;toBaHie, b^ 3aBH- 
CHMOCTH OTi pe3yjibTaT0B'b KOToparo ocTaBJifleT'b npocb6y 6e3'b yBaacoHia hjih 

BOSOtfHOBJHOT'b npOH3BOJi;CTBO. ECJIH OCyaCAeHHblft yMOp^ HJIH CTpaji;aeTl HOHSJli- 

TOMOK) AymeBuoH) 6ojit3HbK), TO npoH3BOACTBo He B030(iH0BJifleTCfl, a HMnepcKifi 
BoeH. cyji,^ caMi nocTaHOBJwei'b npnroBop'b o6i onpaB;i;aHiH DOii;cyii,HMaro. 

Focciu saKOHHUMH npnqHHaMH B03o6HOBJieHiH A'^Ji'b npnsHaiOTCii: 
1 ) OTKpbiTie ji;oKa3aTej[bCTB'b hobbhobhocth ocy3Kji,eHHaro (b^ tomi iHCJit ocyac- 
jteme pasjinqHHMH, ncKjHoqaion^HMH Apyr^ Apyra npnroBopaMH HtcK0JibKHX% 
jiHqi 3a oji,HO H to ate npecTynj[eHie) hjih noHecenie hmi ho cyji,e6Hoft omnCKt 
HaRa3aHk CBume Mtpu coAtflHHaro, 2) OTKpuTie noji;;ioacHOCTH ^oKyMOHTOB'b hjih 
jia^BOCTH noKasaHifl, na KOTopux'b ocHOBaHi npnroBop'b, 3) ji;0Ka3aHHLie no cyjiy 
KopucTHue HJIH HHue jiH^Hbie BH^u cy^oft, nocTaHOBHBfflHx^ npnroBopi (1056, 
^0, 231). KpoM* Toro npHroBopu, nocTaHOBjieHHueHeno^JieHcam.HM'bcyji.oMX, 
He Moryrb boJIth bi 3aK0HHyH) CHJiy, a noTOMy bi cjiyqanxi) HenpasnjibHaro 
pascMOTpiHifl boohhum^ cyAOMT> jtjia, no.i;4eKan^aro Bt^tHiH) o6m,HXT) cyjie6- 
BHTb ycTanoBJieHifi hjih boohho - MopcKHX-b cyflOBT), napymeHie noncysHOCTH, 
xoTa 6u OHO HO 6hjio CBoeBpeMOHHO o6acajiOBaHO, BjieqoT^ sa co6ok) OTMtHy 
nparoBopa n B03o6HOBJieHie npoH3BOncTBa bi> KOMneTOHTHOM'b cyji,t. IIpaBO 
xoiaTafiCTBa o B030($H0BJieHiH npoH3BOACTBa npHHaAJieacHT'b: a) BoenHOMy na- 
qajibCTBy, 6) ^mMT> BoeHHO-npoKypopcKaro Haj.3opa h b) cmmi> ocyacjen- 

HUMl, HXl pOj^CTBeHHHRaM'b H CBOfiCTBOHHHKaM'b. Rd^ BOeHHUXl) HaqaJlbHHKOB'b 

opaBOMi xojaTaflcTBa nojibsyiOTca Tt, KOTopue no iHHy ocyacjeHHaro mofjih 
npejaTb ero cyji;y; xo;iiaTaftcTBa BoeHHaro naiajibCTBa no cofipaHin Heo6xoAH- 
MHXi CBtji;'hHUl flpe3;cTaBJiaK)Tca BOOHHOMy MHHHCTpy, a npe;i;cTaBJieHia boohho- 
npoKypopcKaro Ha^sopa — rjiaBHOMy BOOHHOMy npoKypopy; 3aTtM'b t* h ji,pyriH 
BHOcaTca B-h rjiaBH. BoeH. c>J}^^. OcyacAeHHue h nx'b poACTBeHHHKH Moryrb 
o6pam,aTbCja[ ct> npocb6aMH o B03o6HOBJi6HiH hjih ki> BoeHHOMy naqa^ibCTBy, hjih 
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HenocpoACTBeHHO bi rjiaBH. bo6h. cyAi>. Hepe^'k pasp'bmeHieMi xoj^aTafiCTBa 
rjiaB. B06H. cyAi* k^jib^ pacnopflscoHie o npoH3Boji;cTBt pascjii^AOBaHk pa 
yjocTOBtpeflia bi ji,tflcTBHTe;ii>HOCTH o6cToaTej[bCTBi, ea kohxi> ocHOsaHO 
xoAaraficTBO, npH newb cjiyacam,ee ocHOBaHioMi B03o6HOBji6HiK> ji,tj[a npe- 
CTynjieHie (nojjiori, noji.Kyn'b, JiacecBHAtiejiBCTBO, KopwcTB cyjM) ^ojiacHo 
6uTB ycTaHOBJiOHO Boine;i;inHMi bi 3aK0HHyK) cHjiy yrojiOBHUMi npHroBopoMi; 
Bi cjiyqat npHSHaflia xo^aTaftcTBa ysamHTejibHUMi, mBH. booh, cy^i oTM'b- 
HHOT^ npHroBopi H o6paiii,a6rB a'^jio am HOBaro pascMOTptHia bi> totb ace 
HJiH Apyrofi, paBHbift ct> hhmi no BJiacTu cyii,i, npH hom'b HcnojiHeHie nperoBopa 
HOMOAJieHHo iipioGTaHaBJ[HBaeTca h npHHHMaioTca jiHmb M'bpu npecb^ema noji;- 
cyji;HMOMy cnoco6oBi yooHeflia oti cy^a. BTopH^Hoe npoH3BOACTBO npoHCxo- 
jsfln no o6mflM^ npaBHJiaMi; bi> cjiyqa'b CMeprn ocyxci^eHHaro HHTopecu ero 
npeii,CTaBj[aH)Tca 3aniHTHHK0M'B, H36paHHEiiMi ero poii;cTBeHHHKaMH hjh Ha3Ha- 
qoHHUM'B OTB cy^a^ a nocTanoBJieHHbifi npnroBopi noAJieacHTB o6»ajioBaHiK) na 
o6nieMi otHOBamH (1057 — 1064). 

He3aBncHM0 orb dTHxi o6aiHXi> opasHJi^ B03o6HOBJ[eHiH y^0JI0BHUx^ fi^tjub 
npH nepecMOTpt b. c. y. bi 1884 r. bi> HeroBHeceHH cnei^iaj[i>Hua npaBHJia 

B0306HOB;ieHiH i(tJll>, pa3CM0Tp'bHHUXl nOJKOBUMH Cyii;aMH. 3aK0HHUBfH 

npn^HHaMH oxM'bHbi npHroBopoBi» h B03o6HOB;ieHia k^m, KpoMi oTRpuTia ho- 
BuxT» o6cToaTej[bCTBi>, ji,0Ka3HBaH)ni,HX'b HOBMHOBHocTb ocy»Ji;eHHaro HJIH no- 
HoceHie HMi HaKasania CBume Mtpu co;i;taHHaro, a paBHO OTKpuTia noA^ioac- 
HOCTH AOKyMOHTOBi HJIH jiacHBOCTH noKa3aHifi, aBjiaeTca en^e h yTBepac^enie noji- 
KOBHM^ KOMan^HpoMt npHFOBopa no A* Jiy, nenojucyAHOMy nojiKOBOMy cyj^y(7 11). 
3aTtMi) rjiaB. BOOHHufi cyA'b oTMtnaeTi npnroBopu hojikobux-b cyjOBi bt> 
BHji,y ji,onyni,eHflHXi> cyjiiaMH npn pa3CM0TptHiH ^tjia cymecTBeHHUxi napy- 
raenifl ^opMt h o6paiiOBi cyAonpoH3BOji;cTBa (ptm. 1896 Jfe 14 h mh. jpyr.) 
H TtMt BHOCHTb Bi nopaji,oKT> B03o6HOBJieHia npoH3BOACTBa qyacjua eMy aa- 
Majia nepecMOTpa bi> Kaccai;ioHHOMT> nopajKi. IIpaBO xoAaTaflCTBoaaTb o<t> 
OTMtHt npnroBopa nojiKOBoro cyji,a npe^ocTaBJieHO Henocpe;i;cTBeHHO BucmeMy 
BT> nopa^Kt noAqHHeHHOCTH Ha^ajibHHKy Toro jiHua, KOTopuMt 6ujn> yTBop- 
MCAOHt npHroBopi, npn nmi, upeflCTaBjieHia BOOHHaro Ha^ajibCTBa Bocxo^aTt 
no KOMaHji.4 kT) BoeaHOMy MHHHCipy, KOTopufl bhochti Hxi na pa3CM0TptHie 
rjiaBH. Boea. cyii.a (700); BoeaaoMy aanajibCTBy o6paniaiOTca cb xoji;aTafl- 
cTBOM^b 06% otm4b4 Boeaao-npoKypopcKifl aaA3op'b h caMH ocyacji;eHBue. B^ 
6uBffl. HpKyTCKOMi H IIpHaMypcKOMi Boea. OKpyraxi HaHajibaHKi, B036y«Aa- 
iom,ifi xoji;aTaficTBO o B03o6aoBJieHiH fl;t;ia, MoaceTi BMtcxt cb itMi pacnopa- 
ji,HTbca 061* ocBoCoacAeaiH ocymj^eaaaro H3'b MtcTa 3aKJiK)HeHia, a B'b ocTa^b- 
Hux'b OKpyraxi npejBapHTejibHOM'b ocaofioaweaiH ocyacjeaaaro m'h ahci^h- 
nJiHHapaaro CaTajrioaa a npiocTaaoBKt Hcnojiaeaia nparoBOpa MoaceTi npocHTb 
Boeaaaro aa^ajibBHKa Boeaauft npoKypop-b (§21 nojioac. bbo^. b. c. ycT., npaK. 
no B. b. 1889 J<? 106 h 1 9 nacTp. b. np. nm.). IXpeflCTaajieaia 061 OTM*at 
nparoBopoBi fiparajiaux'b cy^OBi norpanaHBofl cipaaca BOcxo^aTi jo MHHHCTpa 
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())BHaHGOB'b (keki mo^a Kopnyca) Hsai^Mi nepoAaiOTCfl ]!,m BHecemaB'brjiaB. 
BoeB. cyjti rjiaBHOMy BoeBHOMy npoKypopy. BtBoeBBoe Bpeaia npejCTaBJieBia 
o6i»OTM'bBt npHroBopoBi nojiKOBuxi H aTanBuxi> eyAOBi BflocflTca bt> kaccai^ioB- 
Boe npHcyTCTBie no pacnopflxceHiH) rjiaBBOKOMaBAyioniaro apMkMH (1374). 
Bt> cjiy^at npncyameBiB noji.cyjHMaro ki BaKasaHik), KOTopoe Be ycTaaoB- 
jieBO saKOBOMi BjiB KOTopoMy owb Be MorB 6uih BOiBeprByrB no saKoay, ^tjio 
BO B03o6BOBj[BeTCB, BO yTBep»c;i;eBBbifi ROMaflABpoMi nparoBopi nojiROBoro 
cyAOMi HcnpaBjiflercB rjiaBBUM'B boobbeimi cyAOMi, a bi boobboo BpeMB sac- 
cai^ioBflUMi npBcyTGTBieMi no npej^mBJieBiflMi BOOBBaro Ba^ajibCTBa (702 h 
1374). Bi> 6mmQWb HpKyTCKOMi b IIpBaMypcKOMi boob. OKpyraxt acnpa- 
BJiOBie nparoBopoBi bi> 3tbxt> cjijn^nTb npoB3BOji,HTCB BOOBBO-OKpyacBUMB cy- 
AaMB no npeA^oaceniio KOMaBAyH)n^Bxi>BoficKaMBBoeBBuxi>OKpyroBi (22 noji., 
npHK. no b. b. 1889 106). 



1) Cyd?^ CKopopfbtutwieMHUU cyn^ecTByer't b-b boobbux^ npoi^ec- 
caxi ABCTpiH (Ftandrecht) h HiajiiB (tribunale militare straordinario). 

ABCTpin Standrecht co^apaoTca wb Boennoe BpoMB cyacjeflia b3- 
M'bBu, nostra ct> mjia cpa)K6fliH b bi cjiyqaaxi oco^obbo Ba»CBiiiX7> Bapyme- 
Bifl BOOBBofi AHCUHnjiHBU B o6niecTBeBBO& 663onacflOGTB, ecjiB npecTynjienie 
BJieqerB 3a co6ok) cMepiByio KasBb. HapaAi cyja 3aBBCBTi) ort BaqajibBHKa, 
o6jieieBBaro npasoMi cyji,a b mbjioctb, cyji;^ cocTaBjiBOTca m% TaKoro ace 
HBCJia cyji;efl, KaKi h o6uKBOBeBBuft cy^i, coCnpaeica noA'b otkphthmi bo- 
6oMi B OKpyacaoTca oTpaAOMi, Ha3Ba?eBBUMi» j^Jia npflBeji;eBia B'b Bcnojaenie 
CMopTBOft KasBB. noii,cyji;BMufi npBBo;i;HTca noAi> kobbo6mi> bi> npncyTCTBie 
cyji.a, ero AonpamBBaiorb a 3aT4Mi yji.ajiaioTB; ay^aiopi a3Jiarae'rb ycTBO 
o6cToaTejibCTBa jttjia, nporaxuBaerL OTBOcan^ieca Kt jtjiy saKoau a coo6- 
n^aerb aa yxo npe3ycy CBoe Mntaie o bbbobboctb a HaKa3aBia nojcy^BMaro, 
MBtnie npesyca nepe^aerca no oqepe^a aa yxo BctMi qjieaaMi, a 3aTtMi 
no npaoaffleBiiD npesyca qjieau, corjiacaue ci ero MntnieMi, oCaaacarorb cbob 
mnara; ayfl.BTop'b cocTOTUBaeTi rojioca a, ecjia fiojibniaacTBO 3a CMopTayio 
Ka3Bb, TO TyTb ace cociaBJiaeTca nparoBopi, noji;nacHBaeTca npe3ycoMi a 
ayii;aTopoMi a BeMeKJieaao otbocbtcb jifijm qjieaaMa cyAa aaqaJibaaRy, aa- 
paftaBBieMy cy^i, ^jia yTBopacAenia; no yTaepacAeaia nparoBopa oai ^ocTa- 
BJiaoTca cyjy, otfiaBJiaeTca noAcyABMOMy a BeMe^JieaBo npaBO^aTca bi> ac- 
nojiaeaie; aa ace pa3CM0Tptaie jut^a nojiaraerca 24 qaca a aaKaKi ae 6oxbe 
3 cyroKi. Ecjia tfojibmaacTBa rojiocoBi 3a CMepiayio Ka3ab ae cociaBBTca, 
TO nparoBopi ae nocTanoBJiaeTca a aaqajibaaKi MoaceTi aa3BaqaTb o6ukbo- 
BoaaHfi cyA^. — Bi> HTajiia qpesBuqaftaBie cyju MoryTTb 6HTb yqpeacjaeMw 
TOJibKo Bi> BOOBBoe BpeMB Bi> rfexi MtcTBOCTaxi, T^t wbTb BOOBBaro cy^a, a 
npa TOMi ecjia npecTynjieaie BjieqeTi 3a co6oh) yrojioaaoe BaKa3aBie a 6ujio 



6. OCOEUE nOP^AKE BOEEHArO CyMPOESBOilCTBA. 
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3acTHrByT0 ua MicTi ero coBepmeHia hjih upejcfcaBJiaeTca oqeBHfljHbiM'b. ^pe3- 
Buqaftaufi cjKb cocTaBJiAOTCfl mT> 5 cy^efi, HaaHaHaeM&ixi> Ha^ajibHHKOM'b 
oi:A'i^jbHoft qaeTH BoftcKi noA'B npoAciA^'TejibCTBOM'B o^Bwepa, HenocpeACTBeHHo 
cjiijijH)m,aro aa HaqajbHUKOM'b no crapmftHCTBy; icpoM'b Toro HasHa^aiOTCji 
OGo6ue o^Hiiepiii iftao^HemH otfusaHHocToft cjiiji.OBaTejifl, opoKypopa h 
cenpeTapa; no;i,cyAHMOMy npejocTaBJiaeTca npaBO OTsecTH oji,floro hs^ cyflefi, 
KOTopuft saMtnaeTCfl ApyrHMi o(t)Hn,epoMi>. dac^^mm cyji;a npoHcxoAHTb 

06UKH(»eHHUM'b nOpa^l.KOM'b Bl HpHCyTGTBiH BOftCKl, COOpaHHblX'b noii;'B 

py»ci>eM'B;apHroBop'b, ocyHCAaioiiiift K^b cMepTHoft Ra3HH, B6Meji;j[6HH0 dphboahtch 
B% Hcno;iHeHie, a npEroBopu, ocysRA^'ion^ie ApyrHBfb HaKaaafiiaiTB, scnoji- 
HaiOTca no pacoopaaceHiH) BOOHHaro a^BOKaxa 6j[H»caftniaro BOOHHaro cy^a. 

2) Saomoe cyoicdeme yciaHaBjiHBaeTca wh BoeHBOMi npon,ecct: 
a) cb n.ijibH) npHHaTb npoTHBi* yooHHBmaroca ott> cyja noAcy^HMaro rb 
npHHyjHTejibHua Mtpu, HanpaBJiOHHua ero po3ucKy h Mmaion^a ero bo3- 
M0»CH0CTH nojibsOBaibca j^oxoAaMM cb CBoero HMyn^ecTBa, KOTopua B'b pyc- 
CKOMT) BOOHHOM'b npoi^ecc* DpHHHMaiOTca Bi CHJiy HacTHux'b onpeAiJeaifi 
BoeHHO-oKpyataaro cyja (cm. cip. 39 — 40) hjih »e 6) cb ^'hJ[bH) ocBo6oji,HTb 
noAcyAHnaro orb Heo^xowwocTH jihhho as-iaTbca wh cyjiiT) no Moate 
^mmmh A'^jiaM'b. 

a) Baoqaoe cyaAoaie yKJioHHBniHxca ott* cyja bo $paBn.iH 
(jugement par contumace) a HiaJiiH npHMtaaeTca TO.ibKO npa o^BHaeaia 
B'b npecTyoJieaiax'b; nojcyAHMOMy oco^hmi o6'baBJieaieM'b B'b npaKast no 
BOficKaMi npe^ocTaBJiaeTca 10 AaeBBufi cpoK-b ji^a aaKn b^ cyii,i; ecjia ace 
oai ae aaaTca, to a^jio pascMaTpaBaoTca saoqao, npa ^mi> 3anpiTHaKi> ae 
AonycKaoTca, CBaAtTOJia ae BuaiosanTca, a npoqaTuaaiOTca nHCbMOBHua ax's 
noKasaaia; npa npasaaaiH noji,cyAHMaro aaaoBBbiM'b oa'b 06'baBiaeTca JEamea- 
mwh rpa»A3'HCKaxi opaa'b a aa HMyn^ecTBO ero aajiaraoTca 3aapen],eaie, 
npa qoMi KaacAufi, KOMy asaicTao MicTonpefiuBaaie aojcyABMaro, o6a3aa'b 
flOBOCTB TOMi AO GfttA^Hia cy^a; bi cjiyiat hbrb bjih saAepacaaia noAcy- 
AHMaro saoqffiofl oparoBopi TepaeTi cbok) cajiy h Atjio pasoMaTpaBaeTca 
BHOBb o6HKaoBeaawM'b nopaAKOMi. Bi DlBefliiapiB npa ymfoaeaia noAcy- 
AHMaro OT-b cyAa oai Moacei'b 6uTb ocyacAoai saoqao, ecjia npeACTaajiaioTca 
AOCTaTO^sug AORasaTOJibCTBa ero aaaoBaocTa; bi» cjiyqat aaica ajia saAOpaca- 
aia DOAcyABnaro saoqabifl nparoBC^-b no ero Tpetfoaaiiio orMtaaerca a a^-^o 
paacMaTpafiaeTca o^uRflOBeaaiiM^ nopflAROM'b. &b Bejibria yRjioaaBanfica 
noAcyAaMufi BusuaaeTca aocpoACTBOMi 4 nocjiiAOBaTejKbaux'b aytfjiaaai^ifi; 
ecjia B'b 6-Ta aeA^Jibaufi co apeMeaa nocji'^ABeft ny6jNiKaiua cpoRi oai ae 
asBTca^ TO cyA'b ^qao aparoBaipaBaeT'b ero R'b JiameBiio B(9aacRaro asaaia a 
asraaaiio asi npoA'i^JiOB^ rocyAapcTsa. Bi»repMaaia npoasBOACTBO npoTBB'b 
yRjioaaaaiaroca bm^^tii u^ksm TOJibRO o6e3neqeBie aajiBqaocTB A^a.3a- 
TejibCTB^ aa ejiyqaft saAOpacaaia ooAcyABMaro, npa qoMi OTcyTCTByioni,iS 
noicyABMug BUSBiaaeTca qpoB'b ny^jiBRai^iH, aa BMyai^ecTBo ero aajiaraeiFca 
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3anpemeHie, a ape ofiBBHOHiH no6trt — uoAcyii.HMUH oOmb jneTca jieaep- 
THpoMt, qeMT> ny^jiHKyeTca b-l raaeiaxt. ABcrpiH yiuoflHBffleMyca 
OTt cy^ia flOJicyAHMOMy npeAoeTaBJiaercH ji,jlh abkh 3-xt> m4c. cpoKi, a 3ar 
Ttifb OH-B cy^iHTca 3aoqHo, HO b1) cjiyqat jibkh hjh 3aji,ep«aHia noji,cy;i^Maro 
ji.tjio pascMaTpHBaeDCH BTopaqfio bi o6uKHOBeHHOM'b nopwb. 

6) 3aoqHoe cyaKAOHie HOiiBHBinHxcii cyji;e(iflOMy saciAd'Hiio 
HOCHTi BO $paHuiH HasBaflie jugement par d^faut h AonycKaeica tojiwco 
npH o^BBflemH bt> upocTyDKaxT>; jtjio pascMaTpHBaerca o^uKHOBGHHUMt eo- 
paAKOMT>,*DpH HOMt Do^cyAHMOMy HasflaiaeTCfl 0TT> cy^a samaTHHK'B; hocji* 
nocTaHOBJieHia nparoBopa aoAcy^iHMOMy Aaeica 5 jiHeBHKfi cpoKi (ct npH- 
OaBJieHieMT) uoBepcTnaro), bi TO'ieHie KOToparo ohi Moacert aBHTbca h npo- 

CHTb BT0pHqH0MT> pa3CM0Tp'feHiH Jl^kjlB,. ^aSCMOTpiflie AtJia Bt OTCyTCTBie 

nojcy^HMaro AonycKaeica Tanace h bi> repManiH (cm. CTp. 139), ho TaMT> 
3aoqfluft npHroBopi HMieii TaKoe ace 3HaqeHie, KaKt h nociaHOBJieHHuft bt> 
npHcyTCTBiH noji,cyAHMaro. 

3) CyMdenie npecmyriMHiu, coeepmemuxh npticymcmeiu 
eoeuHato cyda. Bo $paHuiH a HrajiiH ae tojbko noflcyjaMMfi, ho h cbh- 
^tTOJiH H fl,a»e nocTopoHHia jwi^a 3a coBepmeme bt> sajit sacfe^aaia Boeaaaro 
cyja aiKOTopuxi npecTynjieBifi noji;BepraiOTca aeMOiiiJieBHOMy cyacAeaiio Toro 
ace cyjta; TaKoB nopaAOKT>^ opoTHBopt«?am,ifl ochobhumi HaqajiaMi> cyji,o- 
npoH3Boji,CTBa, ycTaaoBjeat ct n.ijibH) npajnaTB BoeaaoMy cy^y asBtCTBufl 
aBTopHTOTB Bt rjia3ax'b DpHcyTCTByIO^^Hx^ a orpajXHTB ero OTt npecTynauxt 
flocaraTOJibCTBi). 3a 6e3nopajiiOK-b hjih CMareaie, npoH3Befl;eHa«a Cb n,tJibio 
BOcnpeaaTCTBOBaTb OTapaBjeaiio npaBOcyjqa, BaaoBaue nparoBopaBaiOTca, 
KaKi 3a B03CTaHie, TiopemaoMy 3aKJK)qeBiio j.o 2-x'b 3a ocKop6jieaie 
HJiB yrpo3H npoTHBi cyii.a hjb o;i,Horo im> ero HjieaoBi aaaoBaHe aparoBapii- 
aaiOTca ki> aaKasaaiaMi), nojioaceaauM'b 3a ocKop^jieaie aa^ajibaaKa npa acnoji- 
aeaia c;iyace6Bbix^ o^asaaaocTefi (eaa om BoeaBOCJiymaa],ie) hjih sa ocKop6- 
Jieaie apacyTCTBia cyjta (ecjia oaa jiai^a rpaacjuaacKia ). Bi cjiynat ooaepnie- 
aia KtM'b-jiado mi> yqacTByjonj.ax'b m> i^xk hjih npacyTCTByioni.HX'b jiai^'b bo 
BpoMa 3actji;aHia apyraxt npecTynjieHifl, cy^t HeMeji;jieHHO npHroBapHBaeTt 
HaKaaaHiaMi tojibko mat, no^cywuxi BOOHaoMy cyjy (bi aoeaaoe 
BpeMa — Bctxi npHcyTCTByioni.HX'b 6031* HCKjiioqeHia}, npecTynjieaiax'b ate 
JiHai, Beno^cy^HMXT> BoeaaoMy cy^y, cocTaajiaeTca cyji.OM'b nporoaojii, ko- 
Topwfl oTopaBMOTca Kh KOMfleTeaTaofl BJiacTH. Bo acixi aiax^ cjyqaaxi* 
npa pascMOTpiaia js^kjii, npecrynjieaiax'b, coBepraeaHurb bi 3aJi4 3actja- 
aia, co(idiiOAaeTca o6faiKBOBeaauft nopaAOK'b. 

Bi Pocciu BOMe^iJieaHoe cyafteaie npecrynjeaifl, coBepmeaauxi bt* 
npacyTCTjBia Boenaaro cyjua, ycraaoBieao tojimco bi bhj* asMTia bt* cjyHat 
ocKop^jieaia cjiobomi bjih aeopBJiHMaHMi fltftcTBieMi npiieyTCTBia Boeaao- 
OKpyacaaro hjih Rpeaiemaro Boeaaaro cyji;a, oj^aoro asi HJieaoBi oaaro a^a 
JiHi^a Boeaao-npoKypopcKar© aajiisopa noj^cyji.HMUM'b h3^ hb3Khhxi nm(m>\ b^ 




— 188 — 



iioflo6HHXi cjiyiaflxi cyji.'B, no yji^Menm noAcjAHMaro H3'b npHcyTCTBia, hg- 
Meji,JieHHO nocTaHOBJEfleTL npHroBopt no cyn^ecTBy kmi> npejKHaro, TaKt h 
BHOBb coBepmeHHaro mi> npeciynjieHia, no npaBBJiaMCb o coBOKynnocTH, npa 
HOMi, eciH noAcyAHMbift ne tfy^erB noji;;ieacaTb ccujik* bi> KaiopacHua pa6oTu, 
BOBBumaeTt cJI'feJ^yH)^^ee eMy no saKOHy HaKaaanie na o^ny hjih ji;b4 cxeneHH 
(npHJioac. Kt CT. 112 b. c. y.). Btoti nopaAOK'b cyacflenia npHMtHflerca 
TOJbKO npH ocKopCjiefliH no^cyjHMbiM'b npncyTCTBia cyji,a bo BpoMa caMaro 
paacMOTpiHia ji.tjia, a ne npa oCtaBJieHiH npnroBopa o homi Bt OKOHnaTeJib- 
Hoft ^opaii, xoTfl npHroBopi dtorh Tanace oCiflBJiaeTca B-b cyjeCHOMi npH- 
cyTCTBiH (pirn. r. b. c. 1899 r. J<? 52 h 104). Toqno TaKHe nopHfl.OKi 
BTOTb He MoacoTi HM-feTb npHMtHenia cjtjnMWb ocKop6jieHia nojcy^HMUBTb 
npHcyTCTBia cyji.a hjih oahofo hsi ero HJienoB-b HacHJEbCTBeHHUMCb ^McTBieMi 
(UHpK. r. B. c. y. 26 iiOHH 1893 r. J6 3262). 



Ocyni,ecTBJieHie cojuepacama npHroBopa BOOHHaro cyji;a BOSjaraeiCH 
OTqacTH Ha opranoBi) BJiacTH cyje^Hofi, oiqacTH, B-b BHji.ax'b anoHO- 
MiH rocyji.apcTBeHflux'b mjvh, na aji.MHHHCTpaTHBHHX'b opraHOB-b, no^T) Ha6jiio- 
ji.eHieM'b cyji,e6Hofl BjiacTH. Bo $paHi^iH bc* npnroBopu BOOHHux'b cyjiOBi 
npHBO^flTCfl Bi HcnojiHOHie no pacnopflaceHiio KOMaHji;yH)nj,aro OKpyroMCb booh- 
HUM'b flaqajibCTBOMi; euH ocyacnennHfl npHroBopoH-b kT) HaKaaaHiio, coeiH- 
HGHHOMy CI HCKjnoqeHioMi HSi cjiyacOu, to om> npHBo;i,HTca pasBO^ty na 
njiomaii,b, r;i,t bi npncyTCTBin Bcero rapHHSona HHiaeTca npHroBopi, Cb ocy- 
3Kji,eHHaro cnHMaiorb BOHHcrie 3HaKH onjimisi h npoBOwrb ero no pfl^aMi 
BoficKi; OTcpo^Ka npHBe;i,eHifl npnroBopa bi HcnojiHeHie saBHCHTi orb KOMan- 
syiomaro OKpyroMi, KOTopufl bi> Ta.mTh cjiyqaax'b oCasafl'b HOMeweHHO 

AOHOCTH TOlWb BOOHHOMy MHHHCTpy; BT) BOOHflOe BpOMfl npHFOBOpU DpOBO 

HcnojTHfliOTca HeMeji,jieHHO no hxi* npoHaneceHiH (sur minute). lUBefi- 
uapiH npHroBopu HcnojHaioTca no pacnopaaceHiio rjiaBnaro cynbH BjiaciaMH 

TOrO KaHTOHa, BT> KOTOpOlWb 0Cy3KJI,eflHblfi HMterb MtCTOaCHTOJIbCTBO H TO;ibKO 

CMepTHaa Kasnb npHBOji.HTca bi HcnojiHeHie BoeHHUMi) HaqajibCTBOMCb; wb 
BOOHHoe BpoMa cy^T) MoacoT-b nocTanoBHTb o HOMOji.JieHHOM'b HcnojiHeHiH npH- 
roBopa, HecMOTpa Ha no^aqy noncyjUHMUM'b npocb6u hjih acajio6H o homhjio- 
Banin, ecjiH no eji.HHorJiacHOMy MHiniio cyw 9Toro TpefiyeiT) Cjiaro OTe- 
qecTBa. Bi> FepMaHiH npnroBopu BOOHHaro cy;i,a HcnojinaioTca no pacnopa- 
aceniio BJiajt^Tejia cyji,a, npn ^m^ CMepiHaa KasHb qpes-b pascTptjianie npn- 
BojiHTca Bi HcnojiHOHie BooHHUMH BJiacTaMH, a qpea-b oTciqeHie tojiobu — 
rpaac^ancKHMH BjiaciaMn; OTcpoiKa HcnojiHenia npnroBopa ji,onycKaeTca bT) 
HHTopecax'b cjiyac6u, bi BHji;y 6oji43hh ocyac^eHHaro h no npocb^i nocjrbji;- 
naro na cpoKi* ho ^ojiie 4 Mtcan,eBi>, bi BHji;y npejOTBpan^ema HMyn^ecTBOH- 
Haro yni,ep6a ji;jia ocyacnenHaro, ne cocToa^^a^o na BOOHHoft cjiyacCt. CpoK'b 



7. ncnOMEEIE nPflrOBOPOB'B. 
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HaKasaHia jiHraeHieM'b cboCoju ciHTaeiCH co ftHa BcrynjieHia npnroBopa bt> 
3aK0HHyH) CHJiy hjih CO AHa oTKaaa no^cyjHMaro on npaBa odacajiOBaHia, hjih 
CO BpeMOflH HCT6M6Hifl cpoRa o6»caj[OBaHifl; Bct BCTptqaion^iacfl npH hc- 
nojiHeniH nparoBopa HOAopasyMiHia paaptmaioTCfl cyjoM^, nocTaHOBHBmHM'b 
nparoBopi. 

Pocciu nparoBopu BOOHHUxt cy^OBi o6pam,aH)TCfl HcnojiHefliH) ho- 
MewoHHO no BCTyn^eHiH HXt m> saKOHHyio CHjiy (1110). IIpHroBopu nojiKOByxt. 
cyji.OB^Bxoii.aT'BB'b saKOHflyio CHJiy OTHOCHiejibHO noAcyAHMuxT) no yTBepacAOHiH 
npHroBopaKOMaHAHpoMi nojiKa^aoTHOCHTOJikHorpaaKAaHCKHX'bHCTii.OB'b hjih qacT- 
Hux'B o^BHHHTOJieft — CO BpoMOHH HCTe^OHia cpoKOBi) Ha saaBjiOHie HaMipeflie 
noji,aTb OTSUBi) hjih na caMyio no^aqy OTSUBa, ecjiH npoABapHTOJibHO duM 
c^toHo ycTaHOBJiOHHoe saaBJieHie (696); npHroBopu BOOHHO-OKpyacHuxt cy- 
AOBi BXOAHn> B^ 3aKOHHyio CHjiy, ecjiH ohh ho 6ujih m> ycTanoB^eHHufl cpoKi» 
o6»caj[OBaHbi h apoTOCTOBaHu hjih ocjih apoTecTB h majio6a ocTaBJienu 6e3'B 
nocjiiACTBifl (1093 — 1097). Hat 'iHCJia BomeArnHxt m> saKOHHyio CHjiy 
npHroBopoBi np6»cji,6 o^pan^eHiH kii HcaojiHGHiio npoACTaBjaiOTca na Buco- 
Haftinee ycMOTptnie, a b-l BoenHoe BpoMa — Ha ycMOTpinie rJiaBHOKOMaH^yio- 
maro: 1) npHroBopu, ocyacAaion^ie oij^Hi^epoBt, qHHOBHHKOBt, 7i,BopflHi> h cbh- 
moHHocjiyacHTejieft Kt jiHrneHiio Bctai) npaB^ cocToania hjih Bctxi) ocofieHHHXt 
npaBi H opeHMym.ecTB'b hjih pa3»cajiOBafliH) ^% pa^oBue, 2) npnroBopu, 
ocy»ji;aH)n^i6 jiHrneHiio opji.eflOB'b h SHaKOBi OTJinqia, 3) opHroBopu, B'b 
KOHxt cyjt'b xo^aiaftCTByeTt o CMsarqeHin HaKasaHia wh pasMtpt, Buxoii.ani.eM'b 
mh ope;i;tjioB'i> BJiacTH cy:na, hjih o uoMHjiOBaHiH noAcyjHMaro; KpoM* Toro, bi 
BOOHHoe BpoMa — 4) Bct npHroBopu ki> cmepTHofl KasHH h 5) npHroBopu, 
ocyaciiaionue kt> jinmeHiio BcixT) npaBT> cocToaHia hjih Kt saToqefliio m> Kpi- 
nocTH, ecjiH no Atjiy ho Oujio a^'HO ji,BH»ceHia noAaHHUM'b Kaccau.ioHHUM'b 
npoTGCTaMt H acajioCaafb (1097 — 1098, 1409 — 1410). HcnojiHeHie opn- 
roBopa BO BceMi tom-l, mo ho buxo^htb h3^ Kpyra Henocpefl,CTBeHHbixi cy- 
jiieCHuxt AtflcTBifi (o(5iaBJieHie noAcyji,HMaro onpaBji;aHHUM'B hjih ocBoCoac^eH- 
jmwh orb HaKa3aHia, c^iJiaHie OMy BHymoHia, 3aMtMaHia hjih BuroBopa), 
B03jaraeTca Ha Dpeji,ctji,aTeJia cyjiia h npoH3BOji,HTca m> cyji,e6H0M'b sacfe^aniH, 
npn qoM'b oopaBji;aTej[bHbie npHroBopu HCuojiHaioTca upn caMOM'b npoBOBrjia- 
fflOHiH pe30jiH)ii.iH (1099, 1111 h 1113). Bet ocTajibHbia 3aTtMi> pacnopa- 
»eHia 00 HcnojiHeHiio npnroBopoB'b B03JiaraiOTCH m> hojikobuxi cy^axi* Ha 
HaqajbHHKOBT>, yTBepAHBraHXT* npnroBop'b, npn qeMi> wh tomt* cJiyqat, Kor^a 
noji.cyAHMufi cocTOHTT* Ha cjiymdi bi Apyrofi qacTH boSckT), Konia npnroBopa 
coo6maeTca naqajibHHKy, KOTopoMy noji.qHHeH'b noji,cypMuft (699), a b^ 
BoeHHO-OKpyacHux'b cy^axi — na BOOHHaro npoKypopa h Toro HaqajibBHica, 
BJiacTbK) KOToparo noAcy^HMuft npejafl'b cysy [m> cjiyqaax^ npeji;aHia cyji;y 
Bbicoqafimeio BJiacTbio hjih rjiaBH. booh. cyjiiOMi — Ha KOMaHjiiyionj,aro BOficKaMH 
OKpyra),HjiH 3a oTcyicTBieM-b ero na HaqajibHHKa rapHH30Ha Toro ropona, rji,* 
pascMaTpHBajiocb jijio; jiftcTBia, TpeCyiomia nojini^efiCKHX'b pacnopaaceaift 
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(oTopaBRa ocymji;eHHux'b bi MtcTasaiuioqeHmrpaacji.aHCRaroB'kAOMCTBaHT.n.), 
BosjiaraiOTca Ha nojiHaiw, a HcnojiHeHie uepKOBHaro noKaaflia — na ;i,yxoBHoe 
naqajiLCTBO (1110—1165). IIpHroBopu, nocTaHOBjraeMBie BoeHHUMH cyji.aMH 
jiHi^axi rpa»cji,aHCKaro Biji.OMCTBa, npeAasaeMMXi cyji;y no ocoCum'b Buco- 
qa&mHM'B noBOjitHiaM'B hjih no aojioxceHiio o6i> ycnjiOHHofi oxpant, hchojiha- 
lOTCa rpaWHCKHMH BJiaCTflMH (o^HpK. V. B. c. y. 8 AOK. 1890 J<2 6019). 
IIpHBeAeHie nparoBopa b^ HcnojiHeHie OTJiaraoTca b-b cjiyqaax'b: a) 6ojit3HH 
no^cyAHMaro, 6) H6o6xoti,HMOCTH saMtHu HasHa^eHHaro bi npHroBopt HaRa- 
aaHui, b) B03(5y»jeHia npoTHBt noAcyfl,HMaro HOBaro, 6ojite TflacRaro o6bh- 
Heaia (3a HCRjnoqoeieM'b cJiyqaoBi coBepmenia npecTynJieHift npn ncaojEHeHin 
TtjiecHaro HaRaeaeia) r) no6tra ocyxcAOHHaro; bi BoeHHoe BpoMa RpoMt 
Toro OTJiaraeTca no OROHHaaia boAhh OT^nrie ocyaKAeHHHMH ri HcnpaBHTOJib- 
HUMi HaRasaHiaMT) cpoRa coji,epmaHia B^b non.jiexcaii^eM'b Micit saRjiioqeHia 
HJIH ccujiRH, npH qoMi HOJiROBUMt R0MaHji.HpaMi pasptmaoTca HeMeji;jieHHo 
BucbijiaTb UAH 0T6uTia HaRasania hhxchhxi qHHOBi>, npnroBOpeHHHX'B r^ hc- 
KJHoqemio H3^ BOOHHoft cjiyMc6H. ecjin ohh Moryit m'knb Bpeji,Hoe BJiiaHie Ha 
TOBapHH^eg, a TaRace h xoji;aTaftcTBOBaTb CMarqeaiH HaRasaflia hjih homhjio- 
BaHiH Bt cjiyqat npHMipHOfl xpa6pocTH hjih 0TJIHqHHX^ no^BHroB^ ocyacji,eH- 
Haro (1112 H npHjioac. wb 1412). Oco6ua npaBHjia ct. 1117 b. c. y. 
nopaiiiRt npHBeji,eHia bi HcnojiHeHie npHroBopoBi, ocy»;i;a!omHrb ri> CMepTHOfl 
RasHH, npHM'^HaiOTca tojibro r^ BoeHHOcjiymaiii.HM'b, bi> cjiyqa'ib m ocy^ji,6Hia 
jiHi^-B rpa»cji;aHeRHxi jiMcTByioT^ npaBHjia 963 ct. y. y. c. IIpHroBopeflHHe 
wb RaTopjRHNMt pa6oTaM^, ccujiRt Ha nocejieme hjih aa »HTbe h ri ncnpa- 
BHTOJibHUM'b apecTaHTCRHMt OTjitJiOHiaMT) HopejaiOTca BT> Biji;tHie ry6epHCRaro 
npaBJieflia, a npHroBopeHHue rt> saRjHoqemio b% TiopbM* rpaac^aHCRaro b4- 
AOMCTBa H Kh OTfl.aqi noA'b Hafl,3op'b nojinain nepe^aiOTca npoRypopy 6jih- 
Mcaflmaro ORpyacHoro cyji,a: npHroBopoHHwe ri oT^aq* bi ji,Hcn,HnjiHHapHue 
daiajiioHu, saRJiioqeHilo hjih saToqemio bi RptoocTH, ojtHHoqnoMy saRjHoqeniK) 
bT) BOOHHOft TiopbM* H coji,ep3RaHiK) Ha raynTBaxT* npenpoBoacji,aiOTca bi Micia 
3aRjiH)qeHia BoeHHUMii HaqajibCTBOM^; npn 9tomi bi cpoRi* onpejitJieHHaro 
npnroBopoM'b jinmeflia cbo6o;i,u 3acqHTUBaeTca fljia ocyweHHux^ ki> ji;HCi^Hnji. 
6aTajiioHaMT>, HCnpaa. apecT. OTj^tjieniaMi, RptoocTH, TiopbMt rpaacA. Bt^oM- 
CTBa HJIH raynTBaxTfe — BpeMa, npoBeAOHHoe hmh noji.^ CTpasReio no BCTynJieniH 
npnroBopa Bi saROHHyio CHJiy (1119 — 1123). Bci npnroBopu boghhuxi* 
cy^OBT) no BCTynjieHiH HX'b bi 3aR0HHyH) CHjiy o6iaBJiaH)Tca: oH o(|)HU.epax'b 
H qHHOBHHKax'b BT) cjiyqat ocyacAema hxt* R-b flaRa3aHiaM'b,coeji.HHeHHUMi 
nepeMiHOH) no cjiyjRfii, hjih onpaBji,aHia no o^BKHeHiaMi) B-b npecTynjieHiaxi, 
BjioRymnx'b 3a co6oh) JinmeHie Bctxi npaBi) cocToania, hjih Bctxi) ocofioH- 
HuxT) npaBii H npoHMyn^ecTB'b, hjih pa3acajioBaHie bi» pajiOBue, — bi BucoqAfl- 
ranxT) npHRa3ax'b (npn qeMi o6o3HaqeHie npecTynjieHifl 3aMtHaeTca ccujiRaMH 
na ciaibH 3aR0Ha) h npHRasaxi no BOOHHOMy ORpyry; o6i> 0(|)Hn,epax'b h qn- 
HOBHHRaxT> BO Bctxi HpoqHXT) cjiyqaaxT* — B'b npHRa3ax'b no ORpyry, a 
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HHaHHXi qHHaxi — Bt npHKaaaxt no nojiKy (699, 1125 — 1127). Ha- 
(5jiK)flieHie 3a HcnojiHeHieM^ npnroBopoB'b BoeHHO-OKpyacHuxt h BpeMeflHuxi 
BOOHHux'b cy^OBii BosjiaraoToi sa BoenHaro npoKjpopa, Tpe6oBaHk sofoparo 
o6a3aHU HcnojiHaTb Bct JiHii.a,npHBOji,flmia npHroBopi* bT) HcnojiHeHie, n Hpea^ 
KOToparo nepejaiOTC^ Ha pasptraeHie cyji,a bc* BOSEHKinia npn HcnojiHemH 
npuroBopa 3aTpyji,HeHifl hjih coMH'bHifl; bi cjiyqat Me^JieHHOCTH h HeHcnoji^ 
HGHia saKOHHux'b TpeOoBamfl BoeHHaro npoKypopa ohi ji.ohocht'l rjiaBHOMy 
BoeHHOMy npoKypopy (bi BoeHHoe Bpeaia Bt nojeBofi fflTatfi apMiii iim b% 
fflTadi OKpyra), a o npHBejemH nparoBopa bi HcnojiHeHie aobojhtti cr4- 
Atflifl cyfla (1106—1109, 1411). 



K H E Td. 
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